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Trade unions have repeatedly been challenged by neoliberal 
programmes implemented within Member States of the 
European Union (EU) and at the European level. The twenty- 
seven country chapters at the core of this book chart the 
features of the neoliberal challenge in the EU Member States 
and the measures implemented by unions in their attempts to 
adapt to changed circumstances since 2000. It is clear that 
union activity, either independently or in conjunction with 
allies, will be at the centre of revitalization campaigns if the 
pieces left from the neoliberal challenges are to be picked up 
and wielded into a coherent response. 


This book offers a comprehensive comparative overview of the 
development, structure, and policies of national trade union 
movements in the EU. It presents an in-depth analysis of the 
challenges facing these organizations and their strategic and 
policy responses from 2000 to 2020. 
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Foreword 


More than twenty years ago I edited a book entitled Trade Unions in 
Europe with Jeremy Waddington. That book identified the challenges fac- 
ing trade unions as a result of the implementation of neoliberal policies 
within nation states and the European Union. This volume is a timely 
update on developments since the millennium. Based around twenty- 
seven country chapters the book highlights both the challenges posed 
by neoliberalism to trade unions and the wide range of policy responses 
implemented by unions to adapt to new circumstances. It demonstrates 
the dangers to European social models arising from neoliberal policies 
and identifies what needs to be done if this model is to be protected. 
I recommend the book to all those interested in ensuring that the unique 
features of Europe’s social models can be retained in a viable form. 


Reiner Hoffmann 
Former President of the German Trade Union Confederation (DGB) 
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Preface 


In 2000 the European Trade Union Institute published its initial 
volume on trade unions in Europe (Waddington and Hoffmann 2000), 
which identified elements of the then nascent neoliberal challenge to 
trade unions. Since the publication of that volume unions have repeatedly 
been challenged by neoliberal programmes implemented within Member 
States of the European Union (EU) and at European level. At the heart 
of this challenge is the neoliberal assumption that trade unions, collective 
bargaining and other forms of regulation set by collective actors consti- 
tute ‘labour market rigidities’, the effects of which must be removed or 
minimized if economies are to thrive. This book charts the impact of the 
neoliberal challenge on trade unionism and the measures implemented 
by trade unionists in their attempts to adapt to changed circumstances. 
This book also takes into account the successive enlargements of the EU 
that have taken place since 2000. Central to the book are thus twenty- 
seven chapters, each of which examines trade unionism in a Member 
State of the EU. 


The neoliberal agenda pursued by employers and policymakers at 
national and European levels is a macroeconomic policy comprising 
trade liberalization, fiscal discipline and prioritization of the control of 
inflation at the expense of full employment. In addition, the neoliberal 
programme includes wide-ranging political initiatives designed to free 
markets from bureaucratic or corporatist control. As trade unions were 
integral to these forms of control within the EU Member States, they 
were subject to challenge. Within Member States the liberalization and 
privatization of public services led to reduced public sector employment, 
which traditionally is densely unionized; labour market reforms reduced 
employment protections and accelerated low wage and atypical employ- 
ment; collective bargaining was decentralized and, in some instances, 
de-unionized; and the state and political parties ‘distanced’ unions from 
involvement in policy formulation. There is no uniformity to these fea- 
tures of the neoliberal challenge between Member States, nor is there 
uniformity in the unions capacity to respond and the form of their 
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responses to these challenges. The twenty-seven country chapters at the 
core of this book chart the features of the national neoliberal challenge 
and the various trade union responses. The main analysis in each chapter 
covers the two decades from 2000. The cut-off point of the analysis is 
early 2021, which means that any post-Covid dynamics and trends could 
only be touched upon. 


Four interrelated arguments resonate throughout the book. First, the 
neoliberal programmes pursued within the Member States are uneven 
and vary by degrees. The direction of travel within Member States may 
be similar, but the distance covered differs markedly. Second, the impact 
of the neoliberal challenge is influenced by this unevenness and by the 
state of trade unions at the time the different elements of the neoliberal 
challenge were implemented. Third, trade unions in Central and Eastern 
Europe (CEE) were not as embedded in social market-style industrial 
relations systems as their counterparts elsewhere in the EU when neolib- 
eral programmes were enacted. Furthermore, trade unions in CEE had 
to adapt to enlargement and, in general, had access to fewer material 
and political resources. As a consequence, the impact of the neoliberal 
challenge has been harder felt by trade unions in CEE than elsewhere. 
Fourth, the impact of the EU has not always been benign. To the con- 
trary the EU has distanced itself in practice, if not rhetorically, from the 
promotion of a European social dimension, especially between 1999 and 
2014; the social policy measures that were adopted comprised many soft 
law elements, weak minimum standards and no attempt to upwardly 
harmonize social policy. Furthermore, a series of decisions made by the 
European Court of Justice have downgraded the rights of labour in rela- 
tion to the operation of the single market. 


In developing the different variants of these arguments each of the 
country chapters comprises material grouped under the same nine head- 
ings: the historical background and principal features of the system of 
industrial relations; the structure of trade unions and union democracy; 
unionization; union resources and expenditure; collective bargaining and 
unions at the workplace; industrial conflict; political relations; societal 
power; and trade union policies towards the EU. This framework accen- 
tuates the analytical similarities between chapters, while also facilitating 
the identification of different developments in the various Member States. 
The authors of each chapter determined the order in which the mate- 
rial is presented according to specific country characteristics. To further 
encourage consistency in analytical practice, the authors of each country 
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chapter reviewed, via Zoom and physical meetings, drafts of other coun- 
try chapters. Together with the reviewing conducted by the editors this 
approach ensured that each country chapter was peer reviewed by a min- 
imum of six people. 


The scale of this publication has necessitated the involvement of a 
wide range of people in addition to the editors and authors of the country 
chapters. The editors express their heartfelt thanks to these contributors. 
The ETUI acted as the hub of the research and funded the numerous 
meetings of authors and editors over the three years of production. 
Initially, Kristel Vergeylen and latterly Angélique Vanhoutte organized 
the workshops and convened the meetings with quiet efficiency. Specific 
responsibilities were distributed throughout the networks operated by 
the ETUI. In particular, James Patterson was responsible for the English 
editing of the country chapters and some of the pre-publication lay- 
out. Birgit Buggel-Asmus also assisted with the layout, while Giovanna 
Corda worked through the bibliography of each chapter. Needless to say, 
responsibility for the final manuscript rests with the editors. 


Jeremy Waddington Brussels, May 2022 
Torsten Müller 
Kurt Vandaele 
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Chapter 1 


Trade unions in the European Union: 
Identifying challenges 


Jeremy Waddington, Torsten Müller 
and Kurt Vandaele 


Within most industrialized societies trade unions historically occu- 
pied a key position. In helping to construct modern liberal democracies 
unions struggled for collective representation, participation and universal 
suffrage. The widespread coverage of collective bargaining was associated 
with a diminution in inequality, an increasing wage share of national 
income and negotiated outcomes that informally linked inflation, pro- 
ductivity growth and wages. Within the workplace, unions negotiated 
protection against risks of illness and accidents as well as ensuring a 
degree of procedural fairness by means of grievance and disciplinary pro- 
cedures. In alliance with Social Democratic, Labour and, in some coun- 
tries Christian-democratic and Communist Parties, unions sought and 
secured rhetorical, if not political, commitments to seck full employment. 


Within Western Europe analyses ofthe European social model empha- 
size a number of core features including forms of policy coordination 
that promote economic growth and consensual labour market develop- 
ment; the integration of social and welfare policy with economic policy; 
minimum terms and conditions of employment, more often than not 
underwritten by the state; and the independent representation of work- 
ers (Crouch 1993; Hyman 2005; Lane 1989). Central to each of these 
features is the role of trade union organizations’ and collective bargain- 
ing (Crouch 1999: 32-47; Sassoon 1996), characteristics that separate 


The term ‘trade union organizations’ is used throughout this publication to refer 
collectively to all trade unions: that is, at European level the ETUC and the ETUFs, 
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Europe from neoliberal forms of economic management, typified by the 
United States (Coates 2000: 77-106; Crafts and Toniolo 1996b), and 
contribute positively to long-term economic performance (Eichengreen 
2007; Gamble 2014). This book explores whether trade union organiza- 
tions are in a position to sustain their role within the national variants of 
the European social model. 


The shift towards neoliberalism after about 1980 threatened the posi- 
tion of unions within the European Union (EU)? Views on the impact 
of this threat vary. At one extreme it is argued that neoliberalism has fun- 
damentally altered industrial relations institutions and practices (Baccaro 
and Howell 2017), whereas others highlight the resistance and adapta- 
tion to the neoliberal project (Dolvik and Martin 2015) and the variation 
in its impact (Miiller et al. 2019). What is clear is that trade unions in 
the EU are not in a good place. Unionization rates are at their lowest 
level since 1950 (Visser 2019a) and, at best, the resources deployed to 
organizing and recruitment campaigns have merely slowed national rates 
of decline (Holgate et al. 2018; Phelan 2007; Urban 2012). Mobilization 
in the form of strike activity to defend workers’ interests is also at low ebb 
in most Member States of the EU (Vandaele 2016; van der Velden et al. 
2007). Furthermore, the ‘standard’ union pursuit of improved pay and 
conditions for workers has been jeopardized by a decline in the coverage 
of collective bargaining and the decentralization of much of the collective 
bargaining that remains (Waddington et al. 2019). As a consequence, 
unions set the terms and conditions of employment for a smaller propor- 
tion of the workforce. The trust expressed by various groups of workers 
in unions, however, has not diminished in most countries (Frangi et al. 
2017; Gorodzeisky and Richards 2019). The decentralization of collective 
bargaining requires trade unions to coordinate the settlement of decen- 
tralized collective agreements to ensure a degree of parity between work- 
ers who were previously covered by the same industrial agreement. In 
practice these developments mean that there are fewer resources available 


and at national level trade union confederations, and national, regional or local trade 
unions. 

Some would argue that the EU is a neoliberal project by definition (Gray 2004; 
Streeck 2019). While this argument is rejected here, it is acknowledged that neolib- 
eral policies have informed the direction of travel of the EU over the period of interest 
of this publication: that is, since 2000. 


Identifying challenges in EU trade unions 39 


to unions at a time when more wide-ranging tasks, the coordination of 
settlements, necessitating increased resources are required. 


This publication assesses the position of trade unions in the EU since 
2000. As such, it follows on from an earlier European Trade Union 
Institute (ETUI) publication on European trade unionism (Waddington 
and Hoffmann 2000) and incorporates analysis of the impact of adopt- 
ing the Euro and successive EU enlargements. The publication argues 
that the viability of the trade union pillar within some national vari- 
ants of the European social model is threatened. To situate unions within 
a historical perspective this chapter comprises three sections. The first 
section reviews the historical bases of unionism during the ‘golden age’ 
between 1945 and 1975 and outlines the features of the subsequent 
neoliberal challenge to unionism to introduce the changing position 
of unions. The second section charts the changes in the labour market, 
economic outcomes and collective bargaining concurrent with the neo- 
liberal project since the year 2000. These two sections thus identify the 
challenges faced by trade unions within the EU. The country chapters 
that form the body of the book and the concluding chapter examine in 
more detail how the neoliberal project has impinged on trade unionism 
within each Member State of the EU and identify how trade unionists 
have responded to these challenges. The third section reviews the themes 
addressed by the country experts in their chapters on the twenty-seven 
Member States of the EU and outlines the structure of the publication.’ 
Throughout all the chapters in this publication reference is made to data 
available in Appendix A1. 


From ‘golden age’ to neoliberal challenge 


During the ‘golden age’ (Marglin and Schor 1990) or ‘trente glo- 
rieuses’, 1945 to 1975, trade unions in Western Europe advocated reform 
centred on workers’ rights, improvements in terms and conditions 
of employment and industrial citizenship in economic management. 


We acknowledge that the United Kingdom was a Member State of the European 
Union for much of the period under review here. Brexit, however, distanced the 
United Kingdom from the European Union and led to changes in the relationship 
between the European Trade Union Confederation and the Trades Union Congress. 
For these reasons there is no Chapter on the United Kingdom included in this vol- 
ume. Examples from the United Kingdom are included in both Chapters 1 and 29 to 
illustrate arguments of wider scope. 
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Against the counterpoint of the command economies dominant within 
Central and Eastern Europe (CEE), the noteworthy feature of the period 
within market capitalism was the extent to which trade unions in Western 
Europe realized ambitions in these fields (Ross and Martin 1999: 6). In 
contrast, in much of CEE trade unions were incorporated into systems of 
governance dominated by Communist Parties, to which the unions were 
largely subservient. This section identifies the key features of the ‘golden 
age’ as a means of identifying the extent of the challenge to unions inher- 
ent in neoliberalism and, in particular, the threat to the legitimacy of 
trade unions. 


From the ‘golden age’ to... 


Underpinning trade union progress in Western Europe during the 
‘golden age’ was economic growth. Although this growth was cyclical, it 
was characterized by relatively long upswings and relatively short down- 
swings (Crafts and Toniolo 1996a). Multinational companies (MNCs) 
were drivers of economic growth, basing their activities on ‘fordist’ mass 
production of goods, which were primarily intended for sale in national 
markets. Within MNCs ‘affluent workers’ were able to secure higher 
wages and enhanced job security in return for their cooperation at work, 
required by management to meet the demand arising from rising living 
standards (Goldthorpe et al. 1969). While rarely formally agreed or made 
explicit, wage growth became associated with a trade-off involving infla- 
tion and productivity growth (Marglin and Schor 1990). The increas- 
ing coverage of collective bargaining facilitated such trade-offs within all 
companies. This ‘virtuous circle’ powered high rates of economic growth 
until the late 1960s when rates of growth slowed and then subsequently 
dived as the impact of the oil crisis hit home and stagflation resulted 
(Eichengreen 2007: 198-251) coupled to a resurgence of industrial con- 
flict (Crouch and Pizzorno 1978). 


Accompanying the high rates of economic growth during the ‘golden 
age’ was the broadening of the role of the state informed by Keynesian 
policies (Howell 2005: 86-130). The welfare state was extended in scope 
and depth (Esping-Andersen 1990), and, at least, rhetorical commitments 
were made to securing full employment by parties of the political left and 
right. Trade unions participated in decisions made by the state at the cen- 
tre and within the localities, particularly, but not exclusively, when left- 
of-centre parties were in power. Corporatist or tripartite arrangements 
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afforded trade unions influence within national policy making, which 
promoted alliances between unions and political parties. Many union- 
ists, for example, sought election to public office as representatives of the 
political party with which the unions were in alliance. Under pressure 
predominantly from unions, the state broadened industrial citizenship in 
the form of board-level employee representation, works councils, health 
and safety committees and other forms of workplace representation. This 
was particularly the case in the public sector where the state acted as a 
‘model employer to promote similar developments in the private sector. 


Trade unions benefitted from these developments. From a principally 
male, full-time, manual and manufacturing core membership unions 
extended organization to include some white-collar and women mem- 
bers. With the exception of the countries with variants of the Ghent 
system, where unions were involved in the administration of unemploy- 
ment insurance, large segments of private sector services remained unor- 
ganized. Retail, hospitality, catering and tourism, for example, were low 
union density segments of most economies. Burgeoning membership 
allowed unions to finance and offer a wider range of services to members 
encompassing research, legal and training departments. Similarly, full- 
time officers and lay representatives with extensive time-off provisions 
‘serviced’ the growing membership by means of increasingly formalized 
grievance and disciplinary procedures. 


Although pleas to internationalize became louder towards the close 
of the ‘golden age’ (Levinson 1972), trade unions remained national in 
orientation. Engagement with the nation state afforded the only oppor- 
tunities to secure improvements in welfare provisions and legislation on 
union security. Similarly, collective bargaining arrangements were reli- 
ant on national industrial settlements, thus accentuating the national 
focus of unionists. The linkage between wages, inflation and productivity 
growth that informed collective bargaining was also based on national 
data and comparisons. Although some MNCs engaged in company 
bargaining, most were signatories to national industrial agreements and 
none introduced transnational settlements for the entire MNC. While 
the establishment of the European Trade Union Confederation (ETUC) 
in 1973 constituted a step towards greater European trade union 


4 E 
The term lay representative is used to refer to shop stewards, works councillors or 


their equivalents. 
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internationalization, the initial limited affiliation and the rudimentary 
structures were indicators of the limits to trade union internationaliza- 


tion, (Degryse and Tilly 2013; Dolvik 1999). 


Ihe potential for rapid economic growth in CEE after 1945 was 
present in the form of catch-up effects as largely agricultural economies 
industrialized and, as in the West, made good the damage wrought by 
the Second World War (Eichengreen 2007: 131-162). This potential of 
‘input capitalism’ was not realized. The central planning system in which 
all major industries were owned by the state resulted in the rapid cre- 
ation and expansion of the industrial base, but economic growth became 
dependent upon ever-greater inputs of labour and capital from about 
1960 (Aldcroft and Morewood 1995). The subsequent failure to invest 
in modern machinery, labour shortages and poor management practices 
further impaired economic growth (Berend 1996). 


In this context, the situation of trade unions in CEE differed mark- 
edly from their counterparts in the West. As close, yet subservient, allies 
of the various national Communist Parties, unions became integral to 
the system of exhortation directed towards productivity growth. In the 
absence of rising living standards, marked limits to consumption, under- 
investment in housing and communications, and poor power provisions 
(Eichengreen 2007: 140; Mazower 2000: 253-289), unions were asso- 
ciated with the failures of central planning rather than institutions con- 
cerned to raise the living standards of members. Instead, trade unions 
in CEE emphasized a social role. The provision of convalescent homes, 
facilities at holiday resorts and extensive child-care arrangements exem- 
plified the social aspect of union practice. These provisions coupled to 
advantages to members through trade union links to the Communist 
Party ensured high levels of union density. In 1970, for example, union 
density was estimated at 80.0 per cent or higher in each of the CEE coun- 
tries where Communist Parties were in power.” Trade union density was 
thus markedly higher in CEE than in Western Europe. 


Throughout most of CEE trade unions at the workplace were con- 
cerned to meet productivity, output and other targets required within 
the terms of central planning. Union involvement was thus an element 
of workplace management. It should be noted, however, that training 


This figure is based on estimations provided by members of the network that pro- 
duced this publication from CEE. 
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provisions were extensive with the consequence that significant propor- 
tions of the workforce were relatively highly skilled in some countries, 
notably Czechoslovakia and Hungary. The exception to the managerial 
function performed by unions in CEE was Yugoslavia where a system 
of self-management was implemented with each self-managed enterprise 
managed by an elected works council. Yugoslav self-management led to 
a degree of democratic rather than bureaucratic planning and the emer- 
gence of market relationships between self-managed enterprises (Moore 
1970; Singleton and Topham 1963). Initially self-management was inde- 
pendent of Yugoslav unions, which occupied a similar position to their 
counterparts elsewhere in CEE, but after about 1970 Yugoslav trade 
unions supported unofficial strikes called against incomes policies imple- 
mented to curb inflation (Coates and Topham 1972: 244). 


In summary, the ‘golden age’ was a phenomenon of Western Europe 
that enabled trade unions to consolidate economic and political positions 
that hitherto they had not achieved. Within CEE the position of unions 
was also consolidated in a subservient relation to the Communist Party. 
Ihe contrast between trade unionism in Western Europe and CEE was 
thus marked. Furthermore, these differences were accentuated when the 
Soviet bloc disintegrated and the system within which trade unions were 
consolidated was replaced. 


... the neoliberal challenge 


The neoliberal policy agenda impacted all Member States, albeit to 
different degrees dependent inter alia upon the resilience of trade union 
organization, the degree ofunion embeddedness in labour market and wel- 
fare institutions, and the intensity of the adopted neoliberal programme. 
At the core of the neoliberal agenda was the rejection of Keynesian 
assumptions, including the rejection of full employment as a desired 
political target and the prioritization of the control of inflation (Baccaro 
and Howell 2017). Post-1980 levels of unemployment have thus been 
consistently higher than those recorded during most of the ‘golden age’ 
with a subsequent weakening of the bargaining position of trade unions 
(see Table A1.J).” In pursuit of reduced inflation governments sought 


Chapters 5 and 26 examine whether this different pattern of development impinges 


on trade union practices in Croatia and Slovenia after 2000. 
7 
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increases in labour market ‘flexibility’. In this context trade unions and 
collective bargaining were viewed as labour market rigidities, which were 
to be reduced in effect. Accompanying attempts to reduce the coverage 
of collective bargaining were initiatives to promote the decentralization 
of collective bargaining, which were generally supported by employers. 
In CEE where unions and collective bargaining were at a different level 
of development compared to Western Europe, measures were taken to 
limit their development with adverse consequences for union density, 
which plummeted immediately after the transformation, and the cover- 
age of collective bargaining, which remained sparse. Only in Romania 
and Slovenia were industrial bargaining arrangements established and 
these were short-lived in Romania (Trif and Paolucci 2019). Elsewhere 
in CEE where collective bargaining was established it tended to operate 
at company level. 


Employers lobbied hard for these political changes and took advan- 
tage of the political opportunity to introduce a range of policies that 
further inhibit union organization, particularly in the form of human 
resource management (HRM) practices designed to enable managers to 
speak directly with workers rather than through their union workplace 
representative or works councillor, and so-called flexible working based 
on neoliberal legislation that limits job security. Although the extent to 
which Fordist production will disappear is debated (Coriat 1995; Hirst 
and Zeitlin 1991), it is clear that other production regimes, incorpo- 
rating flexible specialization, are becoming embedded, again requiring a 
shift in union organization (Boyer and Drache 1996; Iversen and Soskice 
2019: 136-215). 


A further objective of the neoliberal programme is a reduction in 
the size and the role of the state. Privatization of industries and services 
owned by the state was commonplace in Western Europe after 1980, 
together with the introduction of mechanisms intended to promote 
internal markets within the remaining public sector. In CEE the extent 
of privatization was more wide-ranging, an impact compounded by the 
high rates of foreign direct investment from Western European- and 
United States (US)-owned MNCs (Bohle and Greskovits 2012: 262— 
267). In practice, throughout much of Europe public sector employment 
contracted as a proportion of the labour force, thereby shifting employ- 
ment from economic segments of union strength to segments of relative 
union weakness. 
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Regarding the role of the state the neoliberal intention was to ‘dis- 
tance’ the state from trade union engagement. In Western Europe many 
tripartite and corporatist institutions were dismantled or downgraded 
in influence, thus limiting union involvement in policy formulation 
(Baccaro and Howell 2017). In CEE tripartite institutions were estab- 
lished ostensibly to generate political support for the transformation to 
market economies, to settle minimum wages, to manage welfare pro- 
visions and to establish systems of industrial relations. Many of these 
tripartite institutions, however, were shown to be illusory, a means to 
generate neoliberal outcomes and a contraction of the welfare state, and a 
mechanism to ensure that labour recognized the weakness of its position 
(Bohle et al. 2007; Ost 2000). 


During the ‘golden age’ the focus of trade union activity was within 
the nation state. Concurrent with the ascendency of the neoliberal policy 
agenda were further developments towards globalization and internation- 
alization that rendered obsolete a sole union focus on the nation state. 
For unions, however, a focus on the nation state remained imperative as 
welfare provisions, legislation on social security and most collective bar- 
gaining institutions and practices remained national, albeit often taking 
international developments into account. While the nature and impact 
of globalization are contested (Munck 2002; Nichols and Cam 2005), it 
is apparent that the absence of agreed global regulation or a ‘global com- 
pact’ (Held 2004: 55-72) promotes regime competition as MNCs seek 
sites from which to base their activities more competitively (Greer and 
Hauptmeier 2016). In this context, national regulations sought by unions 
and labour unrest may act to encourage MNCs to locate activities where 
regulations are less demanding, which, in turn, may create conditions 
favourable for further unionization (Silver 2003). Regime competition 
results in operating standards below those sought by unions and, beyond 
Europe, the exclusion of trade unions from the workplace. The challenge 
for unions is to establish, or be integral to, a global regulatory framework, 
which ensures decent standards, however these may be defined. 


Within the EU, integration, enlargement and the adoption of a wider 
range of European regulation has necessitated trade union interventions 
at European level. Trade unionists could no longer defend their interest 
by acting solely within the nation state. The ETUC and the European 
Trade Union Federations (ETUFs), which operate at industry level, are 
relatively ‘immature’ organizations that are in the process of establishing a 
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raison d'être at a time when resources are limited. To ensure an articulated 
response to EU-level policy proposals the ETUC and the ETUFs must 
liaise with affiliated trade union organizations operating at national level. 
In short, to formulate coherent EU-level policies, additional resources 
are required at a time when membership decline effectively curtails the 
resources available to trade unionism. This pressure is felt most markedly 
in CEE where unions are relatively poorly resourced. Furthermore, the 
different ‘starting points’ of Western European and CEE trade unions as 
they emerged from the ‘golden age’ raises questions about how a unified 
union position might emerge and the form it might take (Adamczyk 
2018; Müller and Platzer 2020). Similarly, differences in national indus- 
trial relations systems have led to intense debates within the ETUC as 
to the form European regulation preferred by trade unions might take 
(Lovén Seldén 2020; Seeliger 2019). 


Concurrent with the neoliberal challenge was the weakening of the 
links between trade unions and social democratic or labour parties, as 
left-of-centre parties abandoned rhetorical demands for ‘full employ- 
ment in favour of assigning preference to the control of inflation with 
adverse consequences for the bargaining position of unions (Haugsgjerd 
Allern and Bale 2017). The idea of trade unions working in conjunction 
with left-of-centre political parties in a labour movement has become 
increasingly open to question. In Germany and the United Kingdom 
(UK), for example, The ‘Agenda 2010’ adopted in 2003 by the Social 
Democratic-led coalition government of Chancellor Schréder and the 
‘third way’ strategy of the Labour government of Prime Minister Blair 
were effectively programmes that copied many of the policies of their 
right-of-centre predecessors (Spier 2017; Webb and Bale 2017). Also 
in the political sphere, large numbers of unionists and potential mem- 
bers now vote for far-right nationalist and populist parties, albeit among 
unionists at a lower rate than among the population as a whole, further 
eroding the political position of trade unions (Mosimann et al. 2019; 
Oesch 2008). 


Within the polity at EU-level the Alliance of Socialists and Democrats 
(S&D) was the largest parliamentary group until 1999,° but, with the 
exception of the fifth European Parliament 1999-2004, has operated as 


* "The title Alliance of Socialists and Democrats was adopted in 2009. While there were 


several name changes beforehand the most longstanding was the Party of European 
Socialists (PES), which is still used in some circles today. 
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part of a grand coalition with the Christian-democratic and conserva- 
tive European People’s Party (EPP), most recently as a means to limit 
the influence of the populist and nationalist right-of-centre. The price 
of this coalition is adherence to the neoliberal economic agenda advo- 
cated by the EPP and the absence of any recent significant progress on a 
European social policy agenda.’ This pattern of development is charac- 
terized by an increasing reliance on ‘soft’ law regulation (Sapir 2014), an 
asymmetry between market enforcing and market correcting measures 
(Scharpf 2009), the ‘social deficit’ apparent in economic and social union 
(Hinarejos 2016), and the limited aspirations of the EU Pillar of Social 
Rights (Lörcher and Schömann 2016). It remains to be seen whether the 
European Commission led by Ursula von der Leyen will significantly 
change course, despite far-reaching initiatives such as the directives on 
adequate minimum wages in the EU and on platform workers. 


The ascendency of the neoliberal political agenda is associated with a 
shift in the pattern of regulation in Western Europe involving the aban- 
doning of Keynesian policies and in CEE the rejection of command 
economies. Throughout the EU trade unions are thus in the process of 
adjustment to radically changed circumstances. At its core, the neolib- 
eral project intends to remove the state from intervening in the relation 
between capital and wage labour. From the neoliberal perspective the role 
of unions and collective bargaining thus needs to be curbed. Differences 
in the strength of trade unions, their institutional embeddedness and the 
intensity with which the neoliberal agenda is pursued ensure that neolib- 
eralism has had varied national effects on unionism. Further exacerbat- 
ing this situation are the uneven effects of digitalization, environmental 
change and migration. Examination of this variation between Member 
States is central to the country chapters. To introduce these analyses 
this chapter now elaborates the scale of changes in labour markets, eco- 
nomic outcomes and collective bargaining concurrent with the neoliberal 
project. 


It should be noted in this context that when the PES was relatively stronger than cur- 
rently, it followed the ‘third way’ or ‘neue mitte’ policies that embraced many of the 
assumptions of the neoliberal project, with the consequence that progress of social 
policy was limited. 
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Charting the scale of change 


In outlining the ascendency of neoliberal policies, the previous section 
acknowledged historical differences between CEE and Western Europe, 
and between Member States within these two groups. This section enu- 
merates the scale of these differences by reference to the labour market, 
economic outcomes and collective bargaining. In so doing the section 
maps in data terms the situation within each Member State, which is 
then elaborated within the country chapters. The data are presented in 
two forms: within the section graphically and separately for Western 
(EU16) and Eastern (EU11) Europe covering the period 2000 to 2020,"° 
and in the Appendix, which includes data, where available, showing the 
averages for the 1960s, 1970s, 1980s, 1990s together with annual data 
from 2000 for each Member State. Data on individual Member States 
presented in this chapter are drawn from Appendix Al unless otherwise 
stated. 


The changing composition of the labour market 


As well as diminishing the impact of trade unions and collective bar- 
gaining, the shift away from Keynesian economics inherent in the neo- 
liberal project has required increasing flexibility and insecurity within 
the labour market. Within the EU the pursuit of increasing flexibility is 
associated with attempts to maintain some security for workers within 
the labour market, hence the promotion of ‘flexicurity by the European 
Commission (Wilthagen and Tros 2004). Accompanying and, in part, 
driven by the requirements of the neoliberal project are marked changes 
to the composition of the labour market and a weakening of the con- 
tractual position of workers. Changes in the composition of the labour 
market, whether they are a result of neoliberal policies or have other 
origins, have interacted with the diminished impact of trade unions 
and collective bargaining. The power resources approach, for example, 
demonstrates that high unemployment and shifts in the composition of 
the labour market away from the traditional model of male full-time 
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The EU16 comprises Austria, Belgium, Cyprus, Denmark, Finland, France, 
Germany, Greece, Ireland, Italy, Luxembourg, Malta, the Netherlands, Portugal, 
Spain and Sweden. The EU11 comprises Bulgaria, Czechia, Estonia, Hungary, 
Latvia, Lithuania, Poland, Romania, Slovakia and Slovenia. 
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employment in manufacturing weakens the structural and organizational 
power resources of workers and, hence, trade unions (Lehndorff et al. 
2018; Schmalz et al. 2018). Structural power resources refer to the stra- 
tegic location of workers within the labour process and their bargaining 
power within the labour market resulting from the scarcity of workers, 
which is diminished at times of high unemployment. Organizational 
power resources refer to the numerical strength of unions and their abil- 
ity to successfully mobilize members. Organizational power resources are 
negatively affected by changes in the composition of the labour market 
because some sections of the labour market are more difficult for unions 
to organize (Levesque and Murray 2010). 


Quantitative changes in the composition of the labour market are 
examined in five stages. Ihe first stage assesses the impact of neoliberal 
policies on unemployment rates, while the second stage analyzes changes 
in employment rates. The third stage charts the feminization of employ- 
ment. Ihe fourth stage enumerates shifts in employment away from 
manufacturing towards private sector services, the so-called ‘tertiarization 
of employment’. The fifth stage maps the growth of part-time and tem- 
porary employment and discusses the rise of contractual forms that differ 
from ‘standard’ employment. It is acknowledged from the outset that 
there are significant interrelationships between the changes charted here. 
As the country chapters show, the form of these interrelationships varies 
between countries. The argument that resonates throughout is that there 
have been marked changes in the labour market since the 1960s many 
of which have made it more difficult to sustain trade union organization 


(Ebbinghaus and Visser 1999). 


Unemployment 


Integral to the shift away from Keynesian policies was the polit- 
ical downgrading of the pursuit of full unemployment and the prior- 
ity assigned to controlling inflation. The move away from controlling 
unemployment served an additional political purpose of weakening the 
bargaining position of trade unions when unemployment rates rose. 
Figure 1.1 shows the movements in the weighted averages of the unem- 
ployment rate from 2000. 
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Figure 1.1. Weighted average in the unemployment level in EU Member 
States (%), 2000-2020 
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Among the EU16 the rate of unemployment varied within a relatively 
narrow range between 2000 and 2020. Unemployment increased follow- 
ing the sub-prime and financial crisis of 2008-2009, declined thereafter 
before rising again as the Covid pandemic hit. Although unemployment 
tended to rise throughout the EU16 after 2008, Table A1.J demonstrates 
that particularly sharp increases were recorded in the countries in which 
the Troika imposed neoliberal austerity measures." Post-2008 unemploy- 
ment peaks in these countries were markedly higher than elsewhere in 
the EU16: Cyprus, 16.1 per cent (2014); Greece, 27.5 per cent (2013); 
Ireland, 15.5 per cent (2012); Portugal, 16.4 per cent (2013); and Spain, 
26.1 per cent (2013). 


Compared with the 1960s and 1970s, unemployment rates in the 
EU16 during the twenty-first century were universally higher. In nine 
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The Troika comprised the International Monetary Fund (IMF), the European Central 
Bank (ECB) and the European Commission. The Troika implemented a series of 
neoliberal austerity policies in countries within which a sovereign debt crisis arose as 
a result of the sub-prime and banking crisis of 2008. 
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Member States the average annual rate of unemployment after 2000 was 
higher than that recorded during the 1980s, whereas in five Member 
States recent rates are lower than during the 1980s.'” This varied pattern 
suggests that considerable temporal variation remains within Member 
States regarding movements in the business cycle and the policies imple- 
mented to limit unemployment. It is noteworthy that Ireland and the 
Netherlands, two of the countries with high rates of unemployment 
during the 1980s, implemented the Programme for National Recovery 
in 1988 and the Wassenaar Agreement in 1982 (Bruff 2008; Visser and 
Hemerijck 1999), respectively, as coordinated responses involving the 
state and social partners. These measures led to marked reductions in 
unemployment, albeit accompanied by wage moderation (Eichengreen 
2007: 388-393). Such initiatives have not been replicated during the 
twenty-first century among the EU16. Indeed, the Irish Programme for 
National Recovery persisted in the form of social partnership agreements 
until 2009 when it was disbanded as a result of the programme of reforms 
demanded by the Troika (Maccarrone et al. 2019). In the few countries 
in which tripartite ‘crisis-corporatist’ responses to the sub-prime and 
financial crisis were sought, it was not possible to conclude tripartite 
agreements at national level because of the marked divisions among the 
actors involved, although some bilateral company-level arrangements 
were concluded when the workers’ side made concessions to safeguard 
employment (Urban 2012). 


Figure 1.1 shows that the unemployment rate in the EU11 was rela- 
tively high during the early years of the twenty-first century, suggesting 
a long-term impact of the transition towards market economies and the 
struggle for competitiveness (Bohle and Greskovits 2012). The sub-prime 
and financial crisis acted to reverse the decline in the EU11 unemploy- 
ment rate experienced between 2002 and 2008. The post-2008 unem- 
ployment rate, however, has yet to reach pre-2005 levels, unlike in the 
EU16, reflecting the relatively limited direct exposure of the EU11 to the 
sub-prime and financial crisis (Bohle and Greskovits 2012). In contrast, 


The nine Member States with higher rates of unemployment after 2000 than during 


the 1980s are: Austria, Finland, France, Germany, Greece, Italy, Luxembourg, 
Portugal and Sweden. The five Member States with lower recent rates are: Belgium, 
Denmark, Ireland, the Netherlands and Spain. No data are available for Cyprus and 
Malta for the 1980s, hence these two countries are excluded. 
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compared with the unemployment rate during the 1990s, twenty-first 
century average annual unemployment rates are higher in six of the 
EU11 Member States and lower in three," confirming the impact of the 
wide range of political approaches intended to lower unemployment in 
these countries (Bohle and Greskovits 2012). It should also be acknowl- 
edged that large-scale emigration from several of the EU11 to the EU16 
Member States has mitigated unemployment rates within the EU11 
(Ther 2016: 246-248, 308-311). 


Employment 


Following the terms of the Amsterdam Treaty, at the Luxembourg 
jobs summit of November 1997 the EU launched the European employ- 
ment strategy, which at the Lisbon summit of March 2000 was linked by 
the European Council to the European strategy for a knowledge-based 
economy. At the subsequent Nice summit in 2001 a range of key struc- 
tural indicators were adopted as measures of progress towards the imple- 
mentation of the Lisbon strategy. Among these indicators were targets 
for an overall employment rate of 70 per cent and a 60 per cent employ- 
ment rate for women aged between 16 and 64 by 2010. In 2010 the 
European Council adopted the Europe 2020 strategy integral to which 
was the achievement of an employment rate of 75 per cent for adults aged 
between 20 and 64 years for each Member State by 2020. 


Figure 1.2 maps the weighted average of the employment rate for the 
EU16 and EU11 since 2000. The employment rate for the EU16 rose 
steadily after 2000 from 66.1 to over 71.9 per cent. In quantitative terms, 
there is no apparent adverse effect on the aggregate employment rate 
from the sub-prime and financial crisis. Keeping up the level of employ- 
ment, however, came at the price of deteriorating job quality marked in 
particular by an increase in nonstandard forms of employment and with 
average levels of job quality in the EU remaining below pre-crisis levels 
(Piasna 2017). Where the Troika intervened, however, the employment 
rate declined markedly between 2008 and 2012: Cyprus, 76.5 and 70.2 
per cent; Greece, 66.3 and 55.0 per cent; Ireland, 73.5 and 64.5 per 


13 à à ‘ : 
The six Member States in which twenty-first century unemployment rates are higher 


than during the 1990s are: Bulgaria, Czechia, Estonia, Latvia, Lithuania and Slovakia. 
The three Members States in which the reverse is the case are: Hungary, Poland and 
Romania. In Slovenia the unemployment rates in the two periods were the same, 
while no data are available for the 1990s for Croatia. 
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cent; Portugal, 73.1 and 66.3 per cent; and Spain, 68.5 and 59.6 per 
cent. Ihese declines suggest that actions taken across Europe to secure 
some jobs in particular through the widespread use of short-time work 
schemes, albeit on reduced terms and conditions to cut costs during the 
financial and sub-prime crisis were insufficient in countries where the 
Troika intervened (Hijzen and Venn 2011; Theodoropoulou 2018). 


Figure 1.2. Weighted average in the employment rate in EU Member States 
(%), 2000-2020 
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The employment rate in the EU11 declined sharply from 2000 to 
2004 due to the impact of recession and post-1990 adjustment. Thereafter 
the employment rate consistently rose to more than 71.1 per cent in 2020, 
thus reaching a similar level to that in the EU16 in 2020. In all EU11 
Member States the employment rate was higher in 2020 than in 2000, 
suggesting that irrespective of the chosen economic policy options the 
employment rate was generally protected. The current range of employ- 
ment rates within the EU11, however, varies markedly from 67.1 per cent 
in Croatia to 79.3 per cent in Estonia in 2020. The quantitative devel- 
opment tells only part of the story, however. Despite the overall positive 
development of employment since 2000, which, in principle, should cre- 
ate favourable conditions for union organization, it should be noted once 
again that much of the increases in employment is due to the growth of 
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‘atypical’ jobs such as part-time and temporary employment, which are 
dealt with in more detail below (Piasna and Myant 2017; Rubery 2015). 


Feminization of the employed labour force 


From the 1960s the position of women within society and the labour 
market has changed markedly (Cunnison and Stageman 1995; Lewenhak 
1980). In particular, regarding current purposes more women have par- 
ticipated in the labour market, albeit with considerable national varia- 
tions in the rate of participation (see Table A1.L). Figure 1.3 illustrates 
two different plots on the feminization of the employed labour force in 
the EU11 and EU16 after 2000. In relative terms, the proportion of 
women in the employed labour force in the EU11 rose between 2000 
and 2020 from 55.1 to 66.4 per cent of the labour force. Between 2000 
and 2008, however, the proportion of women in the employed labour 
force tended to decline, a decrease that was reversed as men lost jobs 
in the period following the financial crisis. The range in the extent of 
feminization of the employed labour force in 2020 varies from 61.0 per 
cent in Romania to 75.8 per cent in Lithuania, indicating the impact of 
different social structures and welfare state regimes within the EU11. 


Figure 1.3. Weighted average in the share of women in employment in EU 
Member States (%), 2000-2020 
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In contrast, Figure 1.3 shows an almost uninterrupted rise in the rate 
within the EU16 from 55.5 to 69.9 per cent by 2020. Although the rate 
of increase accelerated following the financial crisis, suggesting that men 
were most likely to lose their jobs in this period, it slackened thereafter 
as men subsequently found work. As with the EU11 there is consider- 
able variation in the feminization rates among the EU16 Member States. 
Above-average feminization rates are found in the Nordic countries 
(Denmark, 74.3 per cent; Finland, 75.0 per cent; Sweden, 78.3 per cent), 
reflecting the long-term presence of policies designed to support gen- 
der equality at home, at work and in public life (OECD 2018b). Some 
Southern European countries exhibit relatively low feminization rates 
(Greece, 51.8 per cent; Italy, 52.7 per cent) again suggesting an impact of 
different social structures and welfare state regimes (Ferrera 2005). 


Changing sectoral composition of the labour force 


Figure 1.4 shows the shifts in the composition of the labour force 
by reference to industry and private sector services. It is acknowledged 
from the outset that these measures implicitly incorporate changes 
that are not quantified. The growth of employment in private sector 
services, for example, is associated with increases in employment at 
small workplaces, in labour turnover rates and the feminization of 
the labour force. In essence, there is a similar pattern in the EU11 
and EU16: the share of employment in industry is contracting while 
that in private sector services is increasing. Within the EU11 and 
EUI6 private sector services is now larger than industry. Whereas the 
financial crisis of 2008 marked the point when employment in private 
sector services overtook that in industry within the EU11, this point 
had occurred before 2000 in the EU16. Figure 1.4 illustrates the more 
marked impact of the financial crisis on employment in industry than 
private sector services. Ihe rate of growth in employment in private 
sector services between 2000 and 2020 is similar in the EU16 and 
EU11 at around 10.0 percentage points. 
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Figure 1.4. Weighted average of employment in industry and private sector 
services in EU Member States (%), 2000-2020 
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In every Member State of the EU11 the share of employment in 
industry declined between 2000 and 2020 (Table A1.M). It is notewor- 
thy, however, that the declines in Czechia (3.2 percentage points) 
and Slovakia (2.0 percentage points) were small compared to elsewhere, 
reflecting the presence of skilled workforces working in relatively high 
value-added occupations (Bohle and Greskovits 2012: 138-181). Only 
in Slovakia, however, was employment in industry in 2020 more numer- 
ous than in private sector services within the EU11 (Tables AI.M and 
A1.N). In every Member State of the EU16 private sector services consti- 
tutes a larger proportion of employment than industry. 


Part-time and temporary employment 


About 76 per cent of part-time workers in Europe aged between 20 
and 64 years are women (Eurostat 2020). Part-time work is thus a means 
whereby the employment rate is increased by encouraging the participa- 
tion of women. In several countries part-time workers were initially 
discriminated against in the form of inferior terms and conditions of 
employment, particularly regarding pay, sickness, holiday leave and job 
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security (Rogers and Rogers 1989; Standing 1999). Inferior job security 
encouraged the growth of part-time work in some countries, as employers 
viewed the case of hiring and firing as a source of flexibility (Rubery and 
Fagan 1994). Legislation was enacted by some Member States to address 
these inequities and, in essence, set out to ensure that part-time work 
was pro-rata to full-time work at the same establishment. These national 
legislative initiatives were consolidated by the Part-time Work Directive 
(97/81/EC) in 1987, introduced as an anti-discrimination measure, 
which put part-time workers in Europe on a pro-rata footing with their 
full-time counterparts. The employer-driven flexibility of part-time work 
thus diminished over time, although it is apparent that discrimination 
against part-time workers has yet to disappear (Karamessini and Rubery 
2014). Temporary work is also viewed as a source of flexibility insofar 
as short-term contracts may or may not be renewed dependent upon 
perceived economic circumstances, thereby enabling employers to vary 
the number of employees without reference to redundancy procedures 
(Standing 1999). Figures 1.5 and 1.6 illustrate the share of total employ- 
ment that was part-time and temporary between 2000 and 2020. 


Figure 1.5. Weighted average in the share of employment that is part-time in 
EU Member States (%), 2000-2020 
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Figure 1.5 shows that part-time work comprised almost 21.0 per 
cent of all employment in the EU16 in 2020, having steadily risen from 
under 17.0 per cent in 2000. With the exceptions of France and Portugal, 
where the share of total employment comprising part-time employment 
remained fairly constant, the share of part-time employment increased 
in every Member State of the EU16 after 2000. The consistency implied 
by this pattern of development is absent when comparing countries. In 
the Netherlands, for example, 50.8 per cent of employment consists of 
part-time workers (Visser 2002), whereas, at the other extreme, part-time 
work comprises only 7.5 per cent of total employment in Portugal. 


Figure 1.5 also demonstrates that part-time work occurs less frequently 
within the EU11 than the EU16." Furthermore, within the EU11 the 
share of total employment that is part-time declined by almost 2 percentage 
points between 2000 and 2020. The pattern of development within the 
EU11 is disparate, however, with declines recorded in six countries between 
2000 and 2020 (Bulgaria, Croatia, Latvia, Lithuania, Poland, Romania) and 
increases recorded in five countries (Czechia, Estonia, Hungary, Slovakia, 
Slovenia). Given the overall levels of part-time employment in the EU11 are 
much lower than in the EU16, it is not surprising that the range of occur- 
rence is also narrower, varying from 1.8 per cent of employment in Bulgaria 
to 12.3 per cent in Estonia in 2020. 


Figure 1.6 illustrates that temporary employment remained a fairly con- 
stant proportion of all employment within the EU16 between 2000 and 
2020. By 2020 about 12.5 per cent of all employment was temporary, a sig- 
nificant proportion, but lower than that comprised by part-time employees. 
The wide-ranging effect of different national policy choices is also apparent 
(OECD 2019). In 2000, for example, Spain was an outlier with 25.8 per 
cent of employment composed of temporary work compared with 14.1 per 
cent in Finland and 13.8 per cent in France in the next two positions in the 
ranking and the minimum of 3.5 per cent in Malta. By 2020 Spain was less 
of an outlier with 20.4 per cent temporary employment compared to 15.3 
per cent in Portugal, 14.9 per cent in the Netherlands and a minimum of 
7.3 per cent in Austria (see Table A1.P). 


Several factors are cited by members of the network to explain the low rates of part- 
time work within the EU11 including the relatively low levels of pay, a reluctance 
among employers to engage part-time workers and the legacy effects of the extensive 
child care provisions established before 1990 which promoted full-time employment. 
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Figure 1.6. Weighted average in the share of temporary employment in EU 
Member States (%), 2000-2020 
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Although temporary work rose from 4.0 per cent to almost 8.0 per 
cent in the EU11 it did not reach the levels recorded within the EU16. 
Within the EU11 there are distinct patterns of development regarding 
temporary work in 2020. In Bulgaria, the Baltic States and Romania, for 
example, temporary work does not exceed 4 per cent of the employed 
labour force, whereas in Poland (14.7 per cent), Croatia (13.4 per cent) 
and Slovenia (9.5 per cent) the rates of temporary employment are com- 
parable with the averages of the EU16. Poland, Croatia and Slovenia, 
however, are outliers within the EU11 as eight of the nine Member States 
with the lowest rates of temporary employment are EU11 Member 
States. 


5 The eight EU11 Member States among the nine Member States with the lowest 


rates of temporary employment are Romania, Lithuania, Latvia, Estonia, Bulgaria, 
Hungary, Slovakia and Czechia. Malta is the only Member State from the EU16 
included among these nine Member States. 
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Economic outcomes 


Ihe neoliberal pursuit of labour markets regulated to increase flexi- 
bility, including reductions in the coverage of trade unionism and col- 
lective bargaining, was directed towards improvements in economic 
performance (European Commission 2012; Minford 1990). This section 
examines three aspects of economic performance to assess the impact of 
neoliberal policies on unions: real wage and productivity development; 
wage share; and income inequality. 


Within the EU three strands of development have facilitated the 
pursuit of neoliberal policies within Member States. First, the ‘nega- 
tive integration (Scharpf 1996) that characterizes EU integration com- 
prises deregulation and measures to guarantee the ‘four freedoms’ within 
Member States.'^ In combination, these factors generated pressures for 
wage moderation as competition intensified between Member States 
(Keune 2008). Second, pressures for wage moderation were also gener- 
ated by the terms of economic and monetary union (EMU). Before EMU 
economic imbalances and diverging developments in national compet- 
itiveness could be addressed by devaluing national currencies. Within 
EMU this is no longer possible with the consequence that ‘internal 
devaluation by way of wage moderation to reduce labour costs became a 
‘functional substitute to currency devaluation’ (Armingeon and Baccaro 
2012: 256). Similarly, the strict requirements within EMU regarding 
public expenditure and public debt exert pressures to limit public sector 
wage increases through limits on government expenditure (Miiller and 
Schulten 2015; Streeck 2015). These pressures for wage moderation are 
amplified by the European Central Bank policy of assigning primacy to 
the maintenance of low inflation, which, as was demonstrated above, 
has contributed to persistently high rates of unemployment. A third fac- 
tor associated with the neoliberal agenda and influential within the EU 
was the sovereign debt crisis that followed the banking crisis of 2008 
(Flassbeck and Lapavitsas 2015). The sovereign debt crisis resulted in a 
series of short-term demands that exacerbated pressures for the develop- 
ments mentioned above. The objective here is to present the aggregate 
effects of these policies on labour. 


16 . : ae 
The four freedoms cover the movement of goods, persons, services and capital within 


the EU. 
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Real wage and productivity growth 


The relationship between the growth of real wages and productivity 
growth is an indicator of Labours capacity to ensure that workers receive a 
‘fair share of the wealth they helped to generate. A higher rate of increase 
in productivity compared to that of real wages suggests that labour has 
a limited capacity to extract benefits from productivity growth. Raising 
the rate of productivity growth has also been a long-term objective of the 
neoliberal programme with labour market flexibility, reductions in the 
coverage of collective bargaining and unions, and bargaining decentraliza- 
tion among the policy means whereby such increases could be secured. 
Figure 1.7 charts the movements in real wages and productivity growth 
for the EU16 and EU11 since 2000. 


Figure 1.7. Weighted average of annual change in real wages and labour 
productivity in EU Member States (%), 2000-2020 
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Until the sub-prime and financial crisis of 2008 movements in real wages 
lagged behind productivity growth in the EU16 but were broadly compa- 
rable. The rate of productivity growth dipped sharply in 2008-2009 as the 
impact of the crisis became apparent. After labour productivity recovered 
in 2010 real wages developed broadly in line with labour productivity until 
2015 when productivity started to outpace real wage growth. This trend 
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continued until 2020 when productivity took another hit from the Covid 
pandemic. In policy terms the decoupling of real wage growth from pro- 
ductivity development was the result of neoliberal austerity measures imple- 
mented as a response to the crisis. They restricted the growth of real wages 
and, in some countries, cut real wages, particularly among public sector 
workers (Flassbeck and Lapavitsas 2015; Keune et al. 2020). 


Within the EU11 for much of the period between 2000 and 2009 
productivity growth outstripped the growth in real wages. As in the 
EUI6 the rate of productivity growth dipped sharply after 2007 within 
the EU11 before rising after 2009. Unlike the EU16, however, real wage 
growth also dipped markedly during the sub-prime and financial crisis in 
the EU11. Productivity growth rose more steeply than real wages until 
about 2013 after which real wage growth accelerated more quickly than 
productivity growth. For much of the period after 2000 within the EU11 
the rate of real wage growth thus was greater than productivity growth. 
This suggests that adjustments to the market economy after the trans- 
formation are benefitting the living standards of those in employment 
within the EU11 irrespective of the relatively low coverage of collective 
bargaining and low union density rates. This effect is likely to be accen- 
tuated by emigration. 


Wage share 


The decoupling of real wage increases from labour productivity growth 
is reflected in the long-term development of the wage share as a measure 
of the share of the national income accounted for by labour compensation 
in the form of wages, salaries and other benefits (OECD 2018). 
Figure 1.8 charts the wage share accruing to labour in the EU16 and 
EU11 between 2000 and 2020. The plot for the EU16 indicates a slight 
decrease between 2000 and 2007 reflecting that real wage development 
lagged behind the movements in labour productivity. The short-term rise 
in the plot immediately after 2007 is primarily due to the countercyclical 
nature of the wage share which means that it tends to fall when 
output increases and rise when output decreases. After this short-term 
recovery, however, the wage share resumed its decreasing tendency in 
the EU16 until the Covid pandemic. It thus appears that the economic 
and political pressures arising from neoliberal crisis management after 
the financial crisis of 2008, based on a combination of austerity policies 
and political interventions into national collective bargaining systems 
meant that workers did not benefit appropriately in the wealth they 
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created (Schulten and Müller 2015). Reference to Table A1.S shows that 
in Greece, Ireland, Portugal and Spain there were marked declines in the 
wage share, particularly after 2010, indicating that labour bore the brunt 
of the economic reforms demanded by the Troika. 


Figure 1.8. Weighted average in wage share in EU Member States (96), 
2000-2020 
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Table A1.S includes data from the 1960s and thus allows an assess- 
ment of the long-term impact of the neoliberal programme. With the sin- 
gle exception of Greece during the 1970s in every Member State within 
the EU16 for which data are available the average annual wage share 
for the 1970s and 1980s was greater than that for 2020. Furthermore, 
the extent of the decline between the 1960s and 2020 was marked in 
several countries: Ireland, -33.0 percentage points; Greece, —10.7 per- 
centage points; Portugal, -10.7 percentage points; Finland, —13.0 per- 
centage points; and Austria, —6.0 percentage points. The long-term effect 
of the neoliberal programme is thus the decline in the wage share accru- 
ing to labour within the EU16. The reasons for the long-term decline 
of the wage share and the corresponding shift in income distribution 
from labour to capital are manifold. They include the financialization of 
the economy (Grady and Simms 2019; Kollmeyer and Peters 2019), the 


64 Jeremy Waddington et al. 


liberalization of capital markets (Stockhammer et al. 2018), the dereg- 
ulation of labour markets (Deakin et al. 2014) and the decentralization 
of collective bargaining (Checci and Garcia Peñalosa 2010). All these 
factors share one common characteristic: they have helped to shift the 
balance of power from labour to capital and thus decreased union bar- 
gaining power (Lübker and Schulten 2018). 


Turning to the EU11 reveals a different pattern of development. The 
plot in Figure 1.8 shows that the wage share in the EU11 fell between 
2000 and 2015 by about 7.0 percentage points before rising 4.0 percent- 
age points to 2020. Labour was thus unable to retain its wage share for 
much of the period after 2000 and between 2000 and 2015 sustained 
marked losses compared with labour in the EU16. Table A1.S shows that 
only in Croatia, Hungary, Poland and Romania the wage share accruing 
to labour was lower in 2020 compared to both the average for the 1990s 
and for the year 2000. The decline was particularly steep in Romania, 
19.1 percentage points between 2000 and 2020, where the state elimi- 
nated industrial bargaining and union density plummeted. In Bulgaria, 
Czechia, Estonia, Latvia and Lithuania the wage share accruing to labour 
was higher in 2020 than the average for the 1990s and for the year 2000. 
EU membership, mediated by a range of institutional factors, has thus 
had a mixed effect on the wage share within Member States of the EU11 
(Bohle and Greskovits 2012; European Commission 2018). 


Income inequality 


Figure 1.9 shows the development of inequality of disposable income 
in the EU16 and EU11 between 2000 and 2020 using the Gini coef- 
ficient.» Two points are immediately apparent from the plots. First, 
inequality within the EU11 between 2005 and 2016 was greater than 
that within the EU16 but has fluctuated throughout. Second, in contrast 
there has been a steady rise in inequality within the EU16 since about 
2002. Neoliberal policies are thus associated with rising inequality within 
the EU16. The extent of inequality within the EU is generating macro- 
economic inefficiencies, as well as accelerating rates of poverty (Ostry 
et al. 2016; Piketty 2014). 


In Slovakia the wage share in 2020 was higher than that recorded for the 1990s but 
lower than that for 2000, whereas the reverse was the case for Slovenia. 

The Gini coefficient takes a value between zero and one. The data are reported here as 
percentage points for ease of explanation. 
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Figure 1.9. Income inequality in EU Member States (%), 2000-2020 


33.0 


As anticipated from Figure 1.9 the highest rates of inequality are 
found in the EU11 in Bulgaria, Estonia, Latvia, Lithuania and Romania, 
with Bulgaria at the peak of European inequality at 40.0 per cent in 2020 
(Table A1.T). It is also noteworthy that the three Baltic States where neo- 
liberal policies have been in the forefront since 1990 are included among 
the Member States with the highest rates of inequality. The Visegrad 
nations, Croatia and Slovenia have income inequality rates comparable 
with those of the EU16. Although unionization rates and the coverage of 
collective bargaining tended to decline in EU11 Member States following 
the financial crisis, there is no single pattern of either increasing or 
decreasing income inequality after 2008. The Member States that were 
subject to intervention from the Troika were all positioned towards the 
top of the ranking of inequality within the EU16. 


The neoliberal assault on collective bargaining 


Collective bargaining is central to an analysis of trade unions in the 
EU on two key counts. First, the pursuit of improved terms and condi- 
tions of employment for members, and employees more generally, by 
means of collective bargaining is a core union activity (Webb and Webb 
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1920). Second in pursuit of flexibility within the labour market, advo- 
cates of the neoliberal agenda seek to reduce the influence or eliminate 
collective bargaining, thus removing the rigidities they view as arising 
from its presence. The tension between these two positions is examined 
in two stages, which assess the coverage of bargaining and the level of 
bargaining. The argument here is that huge disparities in the coverage of 
bargaining between the EU16 and EU11 effectively underpin a different 
set of objectives for unions within the two groups of Member States. 
Furthermore, the decentralized bargaining arrangements in the EU11 
and the process of decentralization underway in several Member States 
within the EU16 create additional pressures on the articulation and coor- 
dination capacities of unions. A third stage examines the implications of 
these developments for unions. 


The coverage of bargaining 


Figure 1.10 shows movements in the weighted coverage of collec- 
tive bargaining, defined as the number of employees whose terms and 
conditions of employment are set by collective bargaining expressed as 
a proportion of the labour force. The plot for the EU16 remains rela- 
tively constant between 2000 and about 2009. After 2009 there was a 
shallow decline in coverage until 2014, after which the decline was more 
marked. The activities of the Troika explain the decline in the coverage of 
collective bargaining after 2009. The coverage in Cyprus declined from 
57.3 to 45.4 per cent between 2008 and 2012, for example, while in 
Greece and Ireland coverage fell from 83.1 to 21.9 per cent and from 
40.5 to 32.5 per cent between 2008 and 2014. This ‘frontal assault’ on 
collective bargaining (Marginson 2015) resulted from the rigorous appli- 
cation of neoliberal economic priorities in these countries by the Troika. 
It is also noteworthy that collective bargaining coverage data tends to 
overstate the actual rate of coverage in countries where the Troika inter- 
vened. Contrary to the requirements of collective agreements, the terms 
and conditions of some employees were set by collective agreements that 
had not be updated for several years by employers concerned to reduce 
costs (Campos Lima 2019; Ioannou and Sonan 2019; Katsaroumpas and 
Koukiadaki 2019). Elsewhere coverage rates remained stable after 2000 
in the EU16. 
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Figure 1.10. Weighted average in collective bargaining coverage in EU 
Member States (%), 2000-2020 
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Two further points are apposite vis-à-vis coverage data in the EU16. 
First, with the exception of the countries mentioned above, the coverage 
of collective bargaining has remained relatively constant since 1960 
(Table A1.H). As becomes apparent below, consistency in the coverage of 
collective bargaining masks significant changes in collective bargaining 
practices and the regulatory capacity of the institution. Second, there are 
significant differences within the EU16 in coverage rates, ranging from 
a constant 98.0 per cent in Austria in 2020 to around 50.0 per cent in 
Malta. Furthermore, the relative position in the rank order of Member 
States among the EU16 remained fairly constant after 1960. Austria, 
Belgium, Denmark and Sweden, for example, were towards the top of 
the ranking regarding the coverage of collective bargaining in 2000 and 
2020, whereas Ireland, Luxembourg and Malta were towards the bottom 
of the ranking within the EU16 for both years. There is no Member State 
among the EU16 for which was recorded a marked move up the ranking 
between 2000 and 2020. 


Compared to the plot for the EU16, the plot for the EU11 varies con- 
siderably between 2000 and 2018. The absence of consistency in the plot 
is indicative of the relative immaturity of collective bargaining systems in 
these Member States, the wide-ranging impact of changes in government, 
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and the actions of employers." During the period after 2000 until about 
2005 the coverage of collective bargaining in the EU11 tended to con- 
verge with that of the EU16. Following the sub-prime and banking cri- 
sis of 2008 the coverage of collective bargaining in the EU11 declined, 
with particularly steep falls between 2008 and 2015 in Romania, from 
100.0 to 22.6 per cent, in Slovenia, from 100.0 to 67.5 per cent, and 
in Slovakia from 40.0 to 24.0 per cent. The decline in the coverage of 
collective bargaining in Romania and Slovenia are particularly notewor- 
thy because until 2008 coverage in these two countries was comparable 
with the highest coverage rates among the EU 16. It is also apparent that 
collective bargaining coverage rates in the Baltic States, where neolib- 
eral policies have been implemented to wide-ranging effect (Bohle and 
Greskovits 2012: 96-137; Kallaste and Woolfson 2013), failed to reach 
35 per cent after 2008, and in Lithuania was at 12.5 per cent in 2020. 
By 2016 only in Slovenia among the EU11 did collective bargaining 
cover more than half of the labour force. In short, collective bargaining 
is absent for many workers in the EU11, which has marked implications 
for trade union objectives and activities. 


Level of bargaining 


Table 1.1 shows developments in the level of bargaining since 1960 
for the EU16 and EU11. The data indicate the principal level or lev- 
els at which bargaining is conducted, not the only level. In the period 
until 1980 the principal level of collective bargaining was industry level 
or above for all EU16 countries except Cyprus and Luxembourg, where 
bargaining alternated between company and industry levels, and Malta, 
where company bargaining prevailed. The ‘golden age’ was thus asso- 
ciated with the establishment or maintenance of industry bargaining, 
which effectively took wages out of competition. 


Table 1.1 illustrates that between 2000 and 2019 the level of bar- 
gaining has remained constant in fourteen of the EU16 countries. In 
ten countries industry bargaining remains dominant: in Cyprus and 
Luxembourg industry and company bargaining take place, while in 
Malta bargaining is principally conducted at local and company levels. 
In Belgium and Finland, two countries where the level of bargaining has 
varied since 2000, collective bargaining remains centralized but varies 
between industry and cross-industry levels. In contrast, in Greece and 


” Missing data are also problematic for che EU11 plot, particularly in the period 
between 2006 and 2008. 
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Ireland, countries adversely affected by sovereign debt crises and subse- 
quent intervention by the Troika, bargaining was decentralized, particu- 


larly after 2010. 


Table 1.1. The principal level of bargaining since 1960 


1960 | 1970 | 1980 | 1990 | 2000 | 2005 | 2010 | 2015 | 2019 
Austria 4 4 4 3 3 3 3 3 3 
Belgium 4 4 3 4 4 5 4 5 4 
Bulgaria nal na. n.a. n.a. 3 3 3 2 2 
Croatia nal na. n.a. n.a. 2 2 2 2 2 
Cyprus n.à.| na. 2 2 2 2 2 2 2. 
Czechia nal na. n.a. n.a. 2 2 2 2 2 
Denmark 5 5 5 3 3 3 3 3 3 
Estonia n.a.| n.a. n.a. n.a. 1 1 1 1 1 
Finland 3 5 3 4 3 4 3 4 3 
France 3 3 3 3 3 3 3 3 3 
Germany 3 3 3 3 3 3 3 3 3 
Greece 3 3 3 4 4 4 4 2 2 
Hungary n.a.| n.a. n.a. 4 2 2 1 1 1 
Ireland 1 5 5 5 5 2 1 1 1 
Italy 5 3 3 3 3 3 3 3 3 
Latvia n.a n.a: n.a. n.a. 1 1 1 1 1 
Lithuania n.a n.a. n.a. n.a. 1 1 1 1 1 
Luxembourg 2 2 2 2 2 2 2 2 2 
Malta 1 1 1 1 1 1 1 1 1 
Netherlands 5 3 3 3 3 3 3 3 3 
Poland n.à.| na n.a. 2 1 1 1 1 1 
Portugal n.a.| n.a. 3 4 3 3 3 3 2 
Romania Dal na. nia. n.a. 3 5 5 2 2 
Slovakia n.a.| mna. n.a. n.a. 3 2 2 2 2 
Slovenia nal n.a. n.a. n.a. 5 5 3 4 3 
Spain nal na. 5 3 3 4 3 3 3 
Sweden 5 3 5 3 3 3 3 3 3 

Notes: 


1. bargaining takes place predominantly at local or company level; 


2. intermediate or alternating between industry and company bargaining; 


3. bargaining predominantly takes place at sector or industry level; 


4. intermediate or alternating between central and industry bargaining; 


5. bargaining predominantly takes place at central or cross-industry level with binding 


norms for lower level agreements. 


Source: OECD/AIAS (2021). 
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These data thus portray a relatively stable situation since 2000 within 
the EU16. More detailed analyses suggest that the extent of stability 
is exaggerated by these data. In particular, the favourability principle, 
whereby the standards set in higher level agreements cannot be over- 
ridden by the terms of lower level agreements, has been relaxed for an 
increasingly wide range of issues effectively ensuring that agreements 
concluded at lower levels set actual terms and conditions of employment 
(Müller et al. 2019: 632). In France, for example, where this pattern of 
development is pronounced, pressure is placed on unions to maintain 
links between the industry and company levels of agreement setting. This 
is increasingly difficult in smaller companies with a limited union pres- 
ence (Vincent 2019). 


In addition to relaxing the favourability principle, decentralization 
has been promoted by altering the terms of industry agreements to make 
them less demanding than agreements concluded at company level. In this 
regard a variety of mechanisms have been implemented including: agree- 
ments that set only minimum standards, leaving the detailed negotia- 
tion of terms and conditions to the company level; figureless agreements, 
which leave the determination of wages to the company level; corridor 
agreements that specify the minimum and maximum standards between 
which company agreements must be settled; derogation clauses to indus- 
trial agreements, which delegate the settlement of particular issues to 
the company level; opening or hardship clauses enabling company-level 
actors to conclude agreements that are inferior to the industry level stan- 
dard; and opt-out clauses allowing companies to postpone or not apply 
certain terms of the industrial agreement (Ibsen and Keune 2018: 10; 
Müller et al. 2019: 632; Visser 2016). In each of these instances indus- 
trial agreements remain in place but are no longer the means whereby all 
terms and conditions are settled. 


Reference to the EU11 data in Table 1.1 demonstrates that local or 
company bargaining has been dominant since 2000 in Estonia, Hungary, 
Latvia, Lithuania and Poland. In Bulgaria and Slovakia bargaining tends 
to vary between industry and company levels, with the latter becoming 
increasingly more influential (Bernaciak 2013; Kahancovä 2013). The 
much-publicized initiatives supported by the European Commission and 
the International Labour Organisation (ILO) (Bernaciak 2015; Vaughan- 
Whitehead 2003) to establish industry level bargaining as the basic means 
to settle terms and conditions of employment have thus failed, ensuring a 
disparity of structure between the EU16 and the EU11. Only in Romania 


Identifying challenges in EU trade unions 71 


and Slovenia were central and industry level bargaining arrangements 
established on a wide-ranging basis, hence the relatively high collective 
bargaining coverage rates in these countries noted in Table Al.H. The 
Romanian cross-industry bargaining arrangements were underpinned 
by legislation and were dismantled in 2011 by a centre-right govern- 
ment. Furthermore, measures were introduced that precluded the social 
partners from negotiating any further cross-industry agreements. These 
actions were taken without parliamentary debate (Trif 2013; Trif and 
Paolucci 2019) and resulted in a steep decline in coverage between 2010 
and 2011. Among the EU11 it is thus only in Slovenia that relatively 
longstanding industrial bargaining arrangements have been sustained 
(Stanojevic and Poje 2019). In summary, in both Western Europe and 
CEE wages are now increasingly part of competition and unilaterally set 
by management. 


The impact of changes in collective bargaining on trade unions 


The diminution in the coverage of collective bargaining coupled to 
the decentralization within the EU16 and the failure to establish industry 
bargaining within the EU11 have profound implications for trade union 
organization and policy. The diminution in the coverage of collective bar- 
gaining in some Member States of the EU16 reduces the opportunities 
for unionists to set terms and conditions of employment, which, in turn, 
suggests a reduced likelihood of potential members joining, and existing 
members maintaining membership of, a union. Similarly, the failure to 
achieve high collective bargaining coverage rates in most EU11 Member 
States acts to reduce the attraction of union membership. 


The relatively high, but declining, coverage of collective bargaining 
in some EU16 countries and the low coverage in most EU11 countries 
highlights the absence of uniformity in trade union positions. With 
exceptions, unions within the EU16 can reasonably claim to set terms 
and conditions for a substantial proportion of the labour force and use 
this position to promote membership. In contrast, the opportunities to 
use collective bargaining and the capacity of unions to negotiate terms 
and conditions of employment are more restricted in the EU11. This 
disparity also raises policy issues concerning union purpose. In broad 
terms, the central policy challenge for trade unions within the EU16 is 
retaining extant collective bargaining coverage and extending coverage to 
specific economic segments, primarily in private sector services, where 
collective bargaining has yet to be established or consolidated. The policy 
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challenge for unions in the EU11 is to establish collective bargaining 

arrangements throughout the economy, rather than extend coverage to 
. 20 

specific segments. 


The decentralization of bargaining is also problematic for union orga- 
nization. Irrespective of the form taken by decentralization in the EU16, 
more issues are settled at company level and more agreements need to be 
agreed compared to ‘classic’ industrial bargaining. The coordination of 
collective agreements becomes more complex with decentralization, as 
trade unions attempt to maintain a degree of comparability across a range 
of company agreements, whereas beforehand the basis of comparability 
was written into the industrial agreement.” Furthermore, decentraliza- 
tion increases the pressure on local union organization. Industrial level 
bargaining requires local union representatives to negotiate the terms of 
implementation of the industrial agreement at company level. If bargain- 
ing is decentralized it is the basic terms of the agreement that must be 
negotiated at company level. Assuming the presence of union representa- 
tives within the company, the negotiation of these basic terms may require 
additional skills and training for these representatives. In the absence of 
union representatives within the company the decentralization of bar- 
gaining may result in the deployment of full-time officers to conduct the 
bargaining, which raises the questions are there enough full-time officers 
and/or is the union in a position to employ additional full-time offi- 
cers? Alternatively, employees may be mandated to act on behalf of the 
union and to conduct company-level bargaining. This option also raises 
questions concerning the availability of skills, training and resources, as 
well as issues concerned with the ratification by the workforce and the 
relevant unions of any agreement concluded. If trade union organization 
is weak or non-existent the prospect of terms and conditions unilaterally 
determined by management becomes more likely. 


While decentralized bargaining is predominant throughout the EU11 
the position of trade unions differs from that in the EU16. Three points 
are of particular salience in this regard. First, apart from relatively short 
periods in Romania and Slovenia, industry level bargaining has not been 


Chapter 29 examines the issues associated with divergent collective bargaining 
arrangements and policy formulation at European level. 

It is acknowledged that local bargaining may have led to supplements to industrial 
agreements with the consequence that terms and conditions may have varied among 
those covered by an industrial agreement. 
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present on a wide-ranging basis within the EU11. Trade unions thus are 
not having to adjust to decentralization but have to take decentralized 
bargaining as the point of departure. Second, many unions based in the 
EU11 have neither the resources nor accumulated skills to conduct com- 
pany bargaining at all the sites where members are present. Third, given 
the low rates of unionization in most EU11 Member States (Vandaele 
2019), it is apparent that unionists will not be present in many companies 
with the consequence that the likelihood of unilateral setting of terms and 
conditions by management is increased. In short, to broaden the coverage 
of collective bargaining in most EU11 Member States, unions are required 
to secure a presence on a company-by-company basis: a resource-intense 
approach that many trade unions are unable to implement. 


Two further features linked to collective bargaining coverage and 
structure impinge on union activity in both the EU16 and EU11. First, 
the coordination of decentralized agreements may be complicated in dual 
systems by the presence of works councils, particularly if non-unionists 
populate the works councils. Furthermore, some works councils have the 
regulatory underpinning to enable them to conclude collective agree- 
ments independently of unions. Regulations enabling such arrangements 
were designed to restrict union engagement at company level in some 
countries (Borbély and Neumann 2019). Second, low collective bargain- 
ing coverage, decentralization or a combination of the two has resulted in 
increased support for legally regulated minimum or living wages among 
unionists (Schulten 2006; Schulten and Miiller 2019; Sellers 2019). 
Even where industry agreements are in place, the difficulties of policing 
the terms of these agreements have led to support for the introduction 
of a legal minimum wage, particularly within unions based in private 
sector services, as they often organize a sparse membership employed at 
a huge number of small workplaces. The preference for a legal minimum 
wage or living wage compensates for the absence of unionists at many 
sites insofar as the responsibility for policing minimum wages systems 
is formally transferred to the state. The absence of sufficient inspectors, 
however, brings into question the realism of the assumption of the trans- 
fer of responsibility to the state. 


Unionization and mobilization 


Within the EU16 the shift from the ‘golden age’ to the neoliberal 
challenge represents a change of position for trade unions within Member 
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States. From involvement in national policy making and securing gains 
for members and organization within Western Europe, unions became 
‘part of the problem’ for advocates of neoliberalism who viewed them 
as a source of rigidity within the labour market. Within CEE a differ- 
ent but similarly dramatic transformation took place, as unions moved 
away from a subservient position to the Communist Party within com- 
mand economies to an independent position within market economies. 
Throughout the EU these wide-ranging shifts were concurrent with the 
marked changes to labour markets, the diminution of the wage share 
accruing to labour, rising inequality and decentralized bargaining doc- 
umented above. This section charts shifts in the pattern of unionization 
and industrial conflict: that is the effects of the changes mentioned above 
on trade union mobilization.” 


Unionization 


Figure 1.11 charts the weighted average of union density since 2000 
for the EU16 and EU11. There is a downward trend apparent in both 
plots with that for the EU16 showing a relatively consistent decline, 
while that for the EU11 exhibits more variation. Throughout, density 
for the EU11 is lower than that among the EU16. In combination, the 
weighted average density level of almost 23.0 per cent in the EU16 and 
14.5 per cent in the EU11 in 2018 constitute the lowest levels of union 
density recorded since 1945 and have led some to suggest that unions are 
no longer representative of working men and women (Meardi et al. 2021; 
Minford 1990). 


22 . . . . eis è 
Of course, these measures are only partial indicators of union mobilization. A range 


of alternative measures could also be used. At this juncture, the point is to emphasize 
the challenges faced by trade unionists in the current economic and political climate. 
These measures facilitate the identification of these challenges and their scale. 
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Figure 1.11. Weighted average in net trade union density in EU Member 
States (%), 2000-2018 


30 


Reference to Table A1.D puts these plots into a longer-term context. 
The decline in density recorded in Figure 1.11 is clearly a continuation 
of a long-term trend of decline that commenced in most EU16 countries 
for which data are available during the 1980s. Only in Belgium 
and Denmark is the level of union density during the 2010s comparable 
with that of the 1970s. The Ghent system enabled trade unions in 
Belgium and in Denmark (Shin and Bóckerman 2019; Vandaele 2006; 
Van Rie et al. 2011) to maintain density levels. In Finland the relatively 
late introduction of a Ghent system during the late-1960s effectively 
promoted the unionization rate, which peaked during the mid-1990s. 
A similar Ghent-style system in Sweden has not prevented a decline of 
more than 10 percentage points from the peak, in no small part because 
governments have introduced measures that have weakened these systems 
(Hogedahl and Kongshoj 2017). The transition to democracy during the 
1970s explains the Portuguese and Spanish cases (Bermeo 1986; Fishman 
1990). Density levels in these countries peaked during the late-1970s 
following the transition to democracy and thereafter tended to decline. 


Declines in union density among the EU11 have been steeper than 
those recorded in the EU16 (Vandaele 2019), suggesting that trade 
unions, which were an integral institution of the pre-1990 command 
economies, have been hard-hit by the transition to market economies 
and have yet to adapt to changed circumstances. Where data are available, 
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for example, for the period immediately before or immediately after the 
transformation, density levels in excess of 80 per cent were common- 
place: Estonia, 1992, 93.9 per cent; and Hungary, 1990, 88.6 per cent 
(Appendix A1.D). It is also noteworthy that steep falls in union den- 
sity were recorded in Poland before 1990. Throughout the EU11 during 
the period immediately after 1990 many workers viewed trade unions 
as a part of the pre-1990 system that had been rejected (Bernaciak and 
Kahancova 2017; Crowley and Ost 2001). In consequence, workers left 
unions in large numbers. As the country chapters illustrate, it remains 
problematic for some unions to rid themselves of the association with the 
command economies and recruit, particularly young, workers employed 
in the new market economies of the EU11. 


It is also apparent from Tables A1.D and AT. H that national differ- 
ences between union density and the coverage of collective bargaining are 
marked, which illustrates variations in the extent of ‘free riding’. France 
is an extreme case in this instance with 8.0 per cent union density and 
98.5 per cent coverage in collective bargaining in 2014, resulting in a 
free rider rate of 90.5 per cent (for details, see Sullivan 2009). At the 
other extreme is Cyprus where union density and the coverage of collec- 
tive bargaining are almost identical, resulting in a free rider rate of zero. 
Higher free rider rates tend to occur where industrial bargaining remains 
in place, often coupled to the frequent use of extension mechanisms or 
functional equivalents, and unions have failed to recruit workers whose 
terms and conditions of employment they set. Some of the country chap- 
ters demonstrate that this group of workers are now being targeted in 
recruitment and organizing campaigns (Ibsen and Tapia 2017). 


Figure 1.3 and Table Al.L demonstrate the rising employment rates 
among women throughout the period since 1960. Women have tended 
to form a larger proportion of trade union membership in the EU11 
than in the EU16 due to the concentration of membership in the EU11 
Member States within the public sector where large numbers of women 
are employed (Bernaciak and Kahancova 2017). In contrast, membership 
in the EU16 is relatively more evenly distributed across the three sectors 
and is thus also present in segments of the economy where men consti- 
tute the majority of employees and unionists. 


Industrial conflict 


Figure 1.12 plots the weighted average of strike volume between 
2000 and 2020 for the EU16 and EU11. Strike volume is defined as the 
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number of days not worked due to industrial action per 1,000 employ- 
ees. Both the EU16 and EU11 plots fluctuate markedly, indicating the 
effects of specific and large-scale strikes. Strike volume in the EU16 tends 
to decline after 2000, albeit irregularly, while that for the EU11 remains 
low throughout and by 2017 strikes were relatively rare events, although 
a peak in strike activity was recorded thereafter. Three factors have been 
cited to explain these trends: the structural changes in the composition 
of the labour force detailed earlier in this chapter; a downsizing of the 
remaining direct workforce in manufacturing through subcontracting 
and outsourcing; and the impact of more intense competition resulting 
from the development of national and transnational production net- 
works (Dribbusch and Vandaele 2007). These factors are closely con- 
nected to globalization and the neoliberal policy agenda. In terms of the 
argument developed in this publication, the diminished extent to which 
trade unions are able to mobilize strike action suggests a period of ‘labour 
quiescence’ (Shalev 1992) in which the defence of trade union interests 
must incorporate means additional to strike activity. Some argue that 
integral to these additional means is a shift from a labour repertoire to 
one based on citizens’ rights (Gentile and Tarrow 2009; Vandaele 2016). 


Figure 1.12. Weighted average in days not worked due to industrial action in 
EU Member States, 2000-2020 
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Reference to Table A1.1 illustrates the effects of specific national bar- 
gaining rounds on strike volume. In Sweden in 2003 and Denmark in 
2013, for example, public sector settlements to industrial agreements 
were achieved only after large-scale industrial action, hence the sharp 
increases in strike volume for these years (Hamark 2021). Annual peaks 
in strike volume for some countries are also indicative of general strikes 
called as a means to resist neoliberal policy initiatives (Hamman et al. 
2016) and resistance to austerity measures in the public sector (Vandaele 
2016). It is also apparent that some countries are not as strike prone as 
others: Germany and the Netherlands among the EU16, for example, 
consistently have relatively low annual strike volumes compared with 
France and Finland. 


The structure of the publication 


At the core of this publication are twenty-seven country chapters, 
which map and explain developments in trade unionism in each Member 
State of the EU since the year 2000. Each of these chapters has been 
written by national experts and peer reviewed by both the editors and 
the authors of other country chapters. In practice, each country chapter 
places the developments introduced in this chapter into a national con- 
text and explains specific national peculiarities by reference to economic, 
social and political developments. Each country chapter and the con- 
cluding chapter emphasize the range of responses implemented by trade 
unionists to the challenges outlines in this chapter. 


In order to ensure a degree of consistency between chapters each 
country chapter comprises nine sections presented in an order of the 
authors choosing. Each of these sections arises from points raised in this 
chapter. The sections cover: 


= the historical background and principal features of the system of 
industrial relations, 

= the structure of trade unions and union democracy, 

= unionization, 

= union resources and expenditure, 

e collective bargaining and trade unions at the workplace, 

= industrial conflict, 


= political relations, 
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* societal power, and 
= trade union policies towards the EU. 


In addition, the authors of the country chapters were asked to cate- 
gorize each country by reference to Vissers (2019b) four categories on 
the future of European trade unionism: marginalization, dualization, 
substitution and revitalization. It is acknowledged that there are difficul- 
ties with these categories, as more than one may be present concurrently 
within a Member State. Analysis of the responses comprises the final sec- 
tion of a concluding chapter to the entire publication, which presents an 
overview of the state of unions in the EU in 2022, reviews the impact of 
the responses to the neoliberal challenge implemented by trade unionists 
and speculates on future developments. 


Ihe argument present in every chapter is that these are difficult 
times for unions in Europe. The neoliberal project has weakened and 
is continuing to weaken fundamental features of the national variants 
of the European social model within the EU16 and has prevented the 
establishment of elements of the European social model within the 
EU11. A range of quantitative measures indicate the extent of the chal- 
lenge faced by unionists in terms of declining unionization; a restricted 
capacity to mobilize industrial action; a declining wage share for labour, 
particularly in the EU11; and a decline in the coverage of collective bar- 
gaining coupled to its decentralization. The increasing ‘distance’ between 
unions and Social Democratic and Labour Parties exacerbates the diffi- 
culties of union renewal, as legislative support is not readily forthcom- 
ing. Concurrently, climate change is a challenge that particularly affects 
industries where unions are still relatively strong, while the shift towards a 
low-carbon society promotes industries that are currently sparsely union- 
ized. Similarly, digitalization poses challenges for unions on a wide front, 
but particularly concerning the protection of employment rates and the 
quality of work (Degryse 2016; Drahokoupil and Vandaele 2021; Jepsen 
and Drahokoupil 2017; Vandaele 2018). 


This bleak situation, however, is mitigated. The banking crisis of 
2008, for example, demonstrated the failure of the unregulated markets 
favoured by the neoliberals (Gamble 2014; Piketty 2014). Similarly, the 
increases in rates of productivity growth anticipated by the neoliberals to 
result from labour market flexibility have failed to materialize. In short, the 
internal contradictions of the neoliberal project are becoming increasing 
evident (Pedersini 2019), although the political elites in several Member 
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States and at European level remain wedded to the basic assumptions of 
the project (Crouch 2011; Lehndorff 2015). More recently, the Covid- 
19 crisis has prompted a wide range of responses many of which have 
involved unions in national decision-making. 


Within this context it is apparent that unionists are searching for new 
approaches to adjust to changed circumstances. Internally, a wide range 
of recruitment and organizing campaigns are underway directed towards 
bringing workers often outside of unions in the past into membership, 
horizontal forms of union democracy have been introduced to sup- 
plement traditional vertical forms, and mergers have consolidated and 
sometimes transformed union structure. Externally, political alliances 
have been sought beyond social democratic and labour parties, partic- 
ularly with organizations campaigning on environmental, sustainability 
and equality issues. As becomes apparent from the country chapters these 
initiatives take a wide range of forms and have generated mixed results as 
the country chapters illustrate. 
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Chapter 2 


Austria: Trade unions in a world of 
‘contested stability’? 


Vera Glassner and Julia Hofmann. 


By European comparison, the Austrian trade union system is the 
most unitarian, with only one organization, the Austrian Trade Union 
Federation (OGB, Osterreichischer Gewerkschafisbund). The OGB incor- 
porates seven sectoral /industry? trade unions. Austrian trade unions are 
embedded in a complex system of industrial relations and workers’ par- 
ticipation. The representation of labour interests rests on three formally 
independent pillars: first, the national trade union federation OGB and its 
(multi-)sectoral/industry organizations; second, the Austrian Chamber of 
Labour (AK, Arbeiterkammer), membership of which is mandatory, and 
which acts as the statutory employee interest organization of all employ- 
ees; and third, employee interest representation at the company level, 
which comprises board-level representation through employee represen- 
tation on supervisory boards and works councils (Betriebsräte). Unions 
usually negotiate at national (or regional) industry level on pay and other 
working conditions, while works councils negotiate at enterprise level on 
issues such as additional benefits related to pay or work pensions. 


Like most of European unions, Austrian unions have been confronted 
with a process of constant membership decline over the past thirty years. 
Since 2016, however, unions have been able to halt this trend and now 


The authors would like to thank Susanne Pernicka (JKU Linz) and colleagues of the 
department for economic science and statistics at the Chamber of Labour Vienna for 
their valuable comments on this chapter. 


Broad sectors of economic activities such as private/public. 
Industry (within a sector), for instance, metalworking, finance/insurance, health care. 
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have around 1.2 million members. The Covid-19 crisis has once more 
led to membership losses, totalling around 20,000 people between 2019 
and 2021. Because of the uncertain future of the pandemic and its effects 
on the labour market at the time of writing (2022), it was not yet clear 
whether this was just a one-off event or whether it heralds a longer trend 
of membership decline. 


While net union density in Austria is moderate in European com- 
parison (around 26 per cent in 2020), collective bargaining coverage 
is extraordinarily high. Around 98 per cent of workers are covered by 
collective agreements. The encompassing scope of collective bargaining 
results mainly from companies obligatory membership of the Chamber 
of the Economy (WKO, Wirtschaftskammer) and the legal extension of 
collective bargaining coverage to employees who are not union mem- 
bers. Collective bargaining generally takes place at the industry level and 
is highly coordinated and synchronized within and between industries. 
The wage agreement in metalworking serves as an orientation mark for 
bargaining actors in other manufacturing industries, as well as in com- 
merce and the public sector. Together with Germany, the Netherlands, 
Norway, Sweden and Switzerland, Austria belongs to the group of ‘per- 
sistently low-strike countries’ (Vandaele 2016), which means that strikes 
and industrial conflicts are generally rare. 


Even though on the surface it seems that unions have been fairly suc- 
cessful in enforcing their interests, a closer look at the dynamics in the 
country shows that the ‘Austrian model’ is contested on both the political 
and the collective bargaining level. The general power shift from labour 
to capital has induced changes in economic and social policies, as well as 
attempts to decentralize collective bargaining. Political power shifts to 
the right have further challenged the role of social partnership and the 
culture of compromise and balancing interests. Over the coming years, 
unions will thus be well advised to adapt to these multiple challenges. 
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Table 2.1 Principal characteristics of trade unionism in Austria 
1980 2000 2020 
Total trade union membership 1,661,000] 1,442,000 | 1,199,000 
Women as a proportion of total 30 96 32 96 36 %* 
membership 
Gross union density 59 96 45 96 32 %* 
Net union density 52 96 37 96 26 %* 
Number of confederations 1 1 1 
Number of affiliated unions (federations) 15 13 7 
Number of independent unions 0 0 0 
Collective bargaining coverage 95 96 98 96 98 96 
Principal level of collective bargaining Cross-industry/ Industry | Industry 
industry 

Days not worked due to industrial action 0** 1 0 
per 1,000 workers 


Notes: *2019; **Average value 1980-1984. 
Sources: Appendix Al, ETUI (2020), OECD (2007), ÖGB (2020, 2021a). 


Historical background and principal features ofthe 
industrial relations system 


In international comparison, the Austrian industrial relations system 
is often characterized as well-developed and highly stable over time. One 
reason for this lies in the ‘post-war consensus’ which tried to avoid a rep- 
etition of the bitter pre-Second World War divisions by guaranteeing dif- 
ferent forms of power sharing between the relevant societal actors and the 
strong inclusion of various interest groups in political decision-making. 
This intention and the economic situation after the Second World War- 
including weak private capital- fostered cooperative relations between 
labour and capital in the post-war period (Talös and Hinterseer 2019). 
It found expression in so-called ‘Austro-corporatism’ (Pernicka and 
Hefler 2015). 


One of the main features of Austro-corporatism is the chamber sys- 
tem and related to this the important role of social partnership. The 
OGB is one of four acknowledged social partners. The other three are the 
Chamber of Labour (AK), the WKO and the Chamber of Agriculture 
(LK, Landwirtschafiskammer). The Austrian chamber system has a long 
history and was re-established after the Second World War with the aim 
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of representing the interests of (mainly occupational) interest groups vis- 
à-vis other interest groups and the state. These chambers ensure that the 
interests of specific groups are included in policymaking processes and 
offer services such as legal advice and representation for their members. 
Unions benefit especially from the Chamber of Labour and employers’ 
mandatory membership in the Chamber of the Economy because one of 
the WKO’s main tasks is to negotiate collective agreements (see below). 


The AK, which acts as the statutory employee interest organization of 
all employees in Austria, provides free legal advice on issues such as labour 
law and social benefits, and offers workers legal protection in labour court 
cases. Although such services are also provided by trade unions, the rela- 
tionship between trade unions and the AK is supportive rather than com- 
petitive. They regard each other as partners acting on sometimes similar, 
sometimes different fronts. Unions tend to be more combative, while the 
AK relies more on its role as an expert organization. In general, the AK 
supports unions (which have fewer material and personal resources) in 
their interest representation policies and through its expertise on a wide 
range of issues, such as collective bargaining, for example by providing 
data on macroeconomic and industry developments. As many employ- 
ees have access to legal advice via their obligatory chamber membership, 
becoming a union member in Austria is rather a question of individual 
norms and values or a sign of support for the work of unions or works 
councils. Moreover, in recent years unions have tried to organize vulnera- 
ble labour market groups (for example, one-person businesses in package 
deliveries), which by employment status are non-AK members (as they 
are classified as ‘employers’, not ‘employees’ in a strictly legal sense), but 
work under highly dependent and vulnerable working conditions. 


The industrial relations system was especially successful in the so- 
called ‘golden age of Fordism’, when political and social reforms were 
based on a demand-driven economic policy, including a strong state, 
nationalized industries and a large public sector, characterized by high 
levels of economic growth (Pernicka and Hefler 2015). From the begin- 
ning of the late 1980s, but especially since Austrias accession to the 
European Union (EU) in 1995, there was a shift from ‘demand-side 
corporatism’ to ‘supply-side corporatism’ (Traxler 1995), through which 
the industrial relations system- and especially the employee side — came 
under increasing pressure. Privatization policies and internationalization, 
as well as growing unemployment and rising inequality weakened labour 
organizations. Moreover, political shifts since the 2000s — such as two 
periods with right-wing government coalitions involving the conservative 
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People’s Party (OVP, Österreichische Volkspartei) and the extreme-right 
Freedom Party (FPÖ, Freiheitliche Partei Österreich) (2000-2007 and 
2017-2019) — have also challenged the role of social partnership and 
put pressure on labour organizations in particular. The dependence of 
the social partners and the chamber system on legal and political support 
became particularly evident during these periods. 


Structure of trade unions and union democracy 


The Austrian union system is the most unitarian in European compar- 
ison, with one single organization, the ÖGB. There are virtually no other 
trade unions outside the OGB.* The OGB covers — de facto - all trade 
unions and union members in Austria. Legally, the OGB is an autono- 
mous association that is an umbrella organization of independent trade 
unions (Karlhofer 2001). The OGB has budgetary and personnel auton- 
omy and may authorize strikes. In European comparison, the OGB exhib- 
its a high degree of formal centralization. The OGB’s affiliated unions, 
however, are densely integrated into decision-making structures. They 
enjoy, depending on their membership strength, autonomy with regard to 
their membership and financial policies vis-à-vis the OGB. For instance, 
the affiliates autonomously collect fees from their members. In collective 
bargaining, the relationship between the OGB and its affiliates is more 
balanced in favour of the latter; while the OGB formally signs all collec- 
tive agreements actual negotiations are carried out by the trade unions. 


Three criteria are relevant for the demarcation of trade unions’ orga- 
nizational domains: political/ideological alignment, employee status and 
sectors/industries (Traxler et al. 2001: 40). The OGB encompasses the 
entire party-political spectrum, including social democratic, Christian, 
leftist-communist, independent-green, and right-wing Freedom Party— 
affiliated unionists, as well as (party-politically) independent unionists. 
Thus, the OGB incorporates a wide variety of political and ideological 


The Austrian Freedom Party set up its own trade union in 1998. The majority of 
its members were from the police. The trade union was not entitled to conclude 
collective agreements and had 10,000 members (Traxler et al. 2001: 45), but it was 
dissolved a couple of years later. Today, there are two employee organizations out- 
side the OGB, neither of which is entitled to engage in collective bargaining: (i) an 
employee organization linked to the Freedom Party (the Freie Exekutivgewerkschafi), 
which has members almost exclusively among the armed forces, and (ii) an employee 
organization for medical doctors (Asklepios) founded in 2015 and having around 
2,000 members. 
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views, within which social democrats are dominant in all industries, with 
the exception of the public sector, in which Christian trade unionists are 
in the majority (see subsection ‘Political relations’). 


The OGB incorporates seven sectoral/industry trade unions. The GPA 
Union (formerly: Union of Salaried Private Sector Employees) (GPA, 
Gewerkschaft GPA), which is the largest union, organizes (mostly) private 
sector employees from all industries, as well as journalists and all workers and 
employees in the graphical industry. The Union of Public Services (GOD, 
Gewerkschaft Öffentlicher Dienst) organizes civil servants and employees in 
public administration, health care, education and other professions at fed- 
eral and state (or provincial) level. The Union of Production Workers (PRO- 
GE, Die Produktionsgewerkschaft) organizes mainly blue-collar workers 
from manufacturing industries. Younion (Die Daseinsgewerkschaft) covers 
public sector workers from districts and municipalities, as well as workers 
in arts, media, sports and the free professions. Vida (Gewerkschaft vida) 
organizes mostly blue-collar workers in private services and transport. The 
GBH (Gewerkschaft Bau—Holz) union organizes construction and wood- 
workers. And the GPF (Gewerkschaft der Post- und Fernmeldebediensteten) 
organizes postal and telecommunication workers. Because of the unified 
union system and the de facto non-existence of unions not affiliated to the 
ÓGB, inter-union competition is low. 


Table 2.2 Membership of sectoral/industry trade unions, 2003— 2020 


2003 2012 2020 
GPA 285,601 GPA-djp 273,970 GPA 279,965 
GÖD 229,262 GÖD 234,346 GÖD 255,910 
GMT 205,418 PRO-GE 230,878| PRO-GE 230,268 
GdG 172,549 GdG- 152,592 Younion 144,480 
KMSfB 

GBH 149,784 GBH 116,376 GBH 114,269 
GdE 92,627 Vida 144,492 Vida 130,528 
GPF 66,756 GPF 50,787 GPF 43,499 
HGDP 48,697 

ANG 37,593 

GdC 32,747 

HTV 34,236 

GDJP 18,327 

KMSfB 11,603 

Total ÖGB 1,385,200 1,203,441 1,198,919 


Source: ÖGB (2021b). 


Austria: Contested stability of trade unions 99 


While demarcation based on sector (private/public), industry and 
(within an industry) branch’ is most relevant for structuring trade union 
organization, employee status has lost its formally important role. Since 
the late 1990s, a process of harmonization of the pay and conditions of 
blue- and white-collar workers has taken place, mostly through collective 
bargaining but also by legislation. Formally, separate agreements remain 
to be concluded for both groups of workers, but wages and conditions, 
such as terms of notice, have been aligned in many cases. This process is 
still ongoing, however. In organizational terms, there is no strict separa- 
tion of unions organizing exclusively blue- or white-collar workers. 


According to its statutes, the federal congress is the highest-level body 
of the OGB. Around 500 delegates entitled to vote decide on the OGB’s 
policy goals and elect the president, vice presidents, OGB executive and 
controlling commission. The federal executive board is the highest-level 
decision-making body and decides on important issues, such as strikes. 
Representatives of the (multi-)industry unions, as well as of the wom- 
ens, pensioners’ and youth departments are represented in the federal 
executive board. The board nominates, together with the trade unions, 
delegates entitled to vote in the congress. The executive board manages 
the current policies and assets of the OGB. The controlling commis- 
sion monitors compliance with the OGB’s statutes and its financial and 
economic activities. Rank-and-file members are usually not involved in 
the OGB’s political decision-making (although they are not formally 
excluded from decision-making by the statutes). 


The trade unions have adapted their organizational structures to 
workforce changes. The interests of working women were traditionally 
addressed in women’s departments within the OGB and its affiliates, anal- 
ogous to special departments for young people and pensioners. Against 
the background of the growing share of women in the total labour force, 
however, the OGB decided in 2005 that women should be represented 
on OGB bodies in accordance with their share in membership. Likewise, 
GPA implemented a positive action plan, including a women’s quota in 
all bodies in 1997. Gender mainstreaming plans were adopted in several 
unions in the 2000s (Blaschke 2015; Traxler and Pernicka 2007). 


Economic activity within an industry; for instance, within the metalworking industry 
automotive production constitutes a branch. 
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Transnationalization of the labour market and increasing east-west 
labour migration have raised awareness among trade unions of the need 
to address migrant workers (Griesser and Sauer 2017). The ÖGB has no 
specific formal structures to represent migrant workers and rather pur- 
sues a policy of regarding them as ‘normal members’. Workers without 
Austrian citizenship (or EU/European Economic Area citizenship since 
Austria's accession to the EU in 1995) have been allowed to stand as can- 
didates in Chamber of Labour and works council elections since 2006. 
Nevertheless, migrant workers are underrepresented in employee repre- 
sentation bodies (Michenthaler et al. 2013). 


Mergers began to gain momentum in the 2000s (see Table 2.3). The 
Union of Metal, Mining and Energy Workers (GMBE, Gewerkschaft 
Metall-Bergbau-Energie) merged with the Textiles and Garments Trade 
Union (TLB, Gewerkschaft Textil-Leder-Bekleidung) in 2000 to form the 
Metalworking and Textiles Union (GMT, Gewerkschaft Metall- Textil). 
The main reasons underlying trade union mergers were changes in eco- 
nomic structure and in the composition of the labour force, as well as 
expected efficiency gains by scale and synergy effects arising from unified 
trade union structures and bundling of resources (Traxler and Pernicka 
2007: 208). Another driver of union mergers was the big financial losses 
of the union-owned BAWAG bank in 2006, which resulted in a severe 
financial crisis for the OGB. Thus, three mergers took place in the same 
year, resulting in the Metalworking, Textiles and Food-processing Union 
(GMTN), the Union of Salaried Employees, Printing, Journalism and 
Paper (GPA), and the Transport and Service Union Vida (see Table 2.3). 
In 2009, two other mergers took place. The Municipal Employees 
Union (GdG) merged with the Trade Union for the Small Arts, 
Media, Sports and Liberal Professions (KMSfB) to become “Younion’ 
(Die Daseinsgewerkschaft) in 2015, while the Metalworking, Textiles, 
Agriculture and Food-processing Union (GMTN) merged with the 
Union of Chemical Workers (GdC) to form the manufacturing indus- 
tries union PRO-GE. 


In strategic terms, the organization of a larger share of workers in a 
larger number of industries was supposed to increase inter-branch coor- 
dination in collective bargaining and membership strategies. In most 
cases, mergers involved at least one large and powerful union and one 
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or more smaller unions. Mergers were also aimed at ensuring the viabil- 
ity of smaller unions (the merger between the Metalworking, Textiles, 
Agriculture and Food-processing Union and the Chemical Workers’ 
Unions, however, rather resembled an amalgamation, that is, a merger 
between equals). Merger processes were not free of conflicts. Initially, 
in the mid-1990s the OGB planned to reduce the number of unions 
from fourteen to three, covering manufacturing, services and the public 
sector. These plans were not supported by their affiliates, however. For 
instance, the breaking up of the Private Services Union GPA to estab- 
lish the principle of industry-wide unionism (for instance, one union per 
company) was not carried out because of union resistance (Traxler and 
Pernicka 2007). In particular, mergers involving powerful unions, such 
as the GPA and the Metalworking and Textiles Union, were the outcome 
of bottom-up processes driven by sector/industry unions (Traxler 2001). 
This underscores that the OGB’s influence is not all-encompassing; rather 
trade unions were able to maintain a certain level of autonomy. 


Table 2.3 Trade union mergers in Austria since 2000 


Year 


Merging trade unions 


New trade union 


2000 


Gewerkschaft Metall-Bergbau- 
Energie (GMBE) 

Union of Metal, Mining and Energy 
Workers 

Gewerkschaft Textil-Leder- 
Bekleidung (TLB) 


Textiles and Garments Trade Union 


Gewerkschaft Metall-Textil (GMT) 
Metalworking and Textiles Union 


Privatangestellten (GPA) 

Union of Salaried Employees 
Gewerkschaft Druck, Journalismus, 
Papier (GDJP) 


Printing, Journalism and Paper Union 


2006 | Gewerkschaft Metall-Textil (GMT) | Gewerkschaft Metall-Textil- 
Metalworking and Textiles Union Nahrung (GMTN) 
Gewerkschaft Agrar-Nahrung- Metalworking, Textiles and Food- 
Genuß (ANG) processing Union 
Food and Agrarian Workers’ Union 

2006 | Gewerkschaft der Gewerkschaft der Privatangestellten, 


Druck, Journalismus, Papier 
(GPA-djp) 

Union of Salaried Employees, 
Printing, Journalism and Paper 
2020 renamed: GPA Union 


(Continued) 
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Table 2.3 Continued 
Year Merging trade unions New trade union 
2006 | Gewerkschaft der 
Eisenbahner (GdE) 
Union of Railway Employees 
Gewerkschaft Handel, Transport, 
Verkehr (HTV) Gewerkschaft vida 
Commerce and Transport Union Transport and Service Union 
Gewerkschaft Hotel, Gastgewerbe, 
Persönlicher Dienst (HGPD) 
Hotels, Catering and Personal Services 
Union 
2009 | Gewerkschaft der Gewerkschaft der 
Gemeindebediensteten (GdG) Gemeindebediensteten - Kunst, 
Municipal Employees’ Union Medien, Sport, freie Berufe 
Gewerkschaft fiir Kunst, Medien, (GdG-KMSfB) 
Sport und freie Berufe (KMSfB) Union for Municipal Employees and 
Trade Union for the Small Arts, the Small Arts, Media, Sports and 
Media, Sports and Liberal Professions | Liberal Professions 
2015 renamed: Die 
Daseinsgewerkschaft (Younion) 
2009 | Gewerkschaft Metall-Nahrung- 
Genuss (GMTN) 
Metalworking, Textiles, Agriculture Produktionsgewerkschaft 
and Food-processing Union (PRO-GE) 
Gewerkschaft der Union of Production Workers 
Chemiearbeiter (GdC) 
Union of Chemical Workers 


Source: Authors’ compilation based on Stückler (2000) and Adam (2006, 2007). 


Unionization 


One important indicator of trade union strength is net union 
density, that is, the share of union members in the total of active, 
employed people. Net union density is also used as a proxy indicator 
for a union's organizational power resources. As in most European 
countries, union membership in Austria has declined over time. 
According to ÖGB data, there were 1,442,400 union members in 
2000, falling to 1,198,919 in 2020 (OGB 20213). Net trade union 
density was around 37 per cent in 2000 and declined to 27 per cent 
in 2019 (OECD 2021). 
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The factors involved in the union membership decline are manifold. 
Structural changes in the labour market, such as the sectoral and occu- 
pational composition of the workforce, an increasing share of (often 
part-time employed) female employees and a partial precarization of 
employment relations have resulted in a shrinking of organizational 
power. Privatization of formerly state-owned companies and industries 
and EU economic liberalization policies have eroded former union 
strongholds. Finally, social factors such as individualization, a pluraliza- 
tion of values and orientations and the disintegration of traditional polit- 
ical affiliations have reduced the number of workers who become trade 
union members (Bacher et al. 2019; Peetz 2010; ). 


De-industrialization and ‘tertiarization’ of the economy — that is, the 
growth of services — have changed the composition of the labour force 
(Mesch 2004). While in 2004, 26.9 per cent of the total workforce was 
employed in manufacturing, this share had fallen to 22.7 per cent by 2018 
(AK 2005; WKO 2019). In contrast, the share of employees in public 
and private services rose from 68.5 per cent in 2004 to 73.8 per cent in 
2018. The share of blue-collar workers in manufacturing declined from 
64 per cent in 2004 to 53.5 per cent in 2018. Developments in employ- 
ment are largely mirrored in the membership figures of OGB unions. 
The GPA, organizing largely white-collar workers in manufacturing, 
has gained members, while PRO-GE and Vida, organizing mainly blue- 
collar workers in manufacturing, private services and transport, report 
declining memberships. Likewise, membership has grown in the public 
sector union GOD and the private sector union GPA, while the postal 
and telecommunications union GPE, the woodworkers’ union (GBH), 
the transport and services workers’ union vida and younion (municipal 
workers) are recording membership losses. Since 2016, the trend towards 
a constant decline in OGB membership has been reversed. The Covid-19 
pandemic, however, has led to a recurring membership loss of around 
18,000 people. Because of the uncertain future of the pandemic and its 
effects on the labour market, it is not yet clear whether this was just a 
one-off event or a precursor of a longer trend of membership decline. 
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Table 2.4 Female union members and their share in total membership, 


2003-2019 


2003 2012 2019 


GPA | 124,749 | 43.7 % | GPA-djp | 122,486 | 44.7 96 | GPA-djp | 131,767 | 46.7 96 


GÓD | 111,858 | 48.8 % | GÖD 125,191 | 53.4 % | GOD 142,310 | 55.8 % 


GMT 35,963 | 17.5 % | PRO-GE | 34,281 | 14.8 % | PRO-GE | 35,177 | 14.9 96 


GdG 88,701 | 51.4 % | GdG- 75,905 | 49.7 % | younion | 75,875 | 51.8 % 
KMSfB 
GBH 6,497 | 4.3 % | GBH 3,574| 3.1 % | GBH 3,936| 3.3 % 
GdE 5,818] 6.3 96 | Vida 46,961 | 32.5 % | Vida 43,171 | 32.2 96 
GPF 16,106 | 24.1 % | GPF 11,880 | 23.4 % | GPF 10,372 | 23.4 96 
HGDP | 35,921| 73.8 96 
ANG 8,614 | 22.9 96 
GdC 4,663 | 14.2 96 


HTV 12,634 | 36.9 96 


GDJP 3,429 | 18.7 96 
KMSfB| 3,669 | 31.6 % 


Total 33.1 96 34.9 96 36.4 96 
ÓGB 


Source: OCH (20192, 2021b). 


The ‘feminization’ of the labour force — the share of women in total 
employment grew from 43.7 per cent in 2000 to 47 per cent in 2019 
(Statistik Austria 20202) — has also affected trade union membership. The 
share of women among union members constantly increased from 32 per 
cent in 2000 to 36.4 per cent in 2019 (OGB 20213). In the public sector, 
female members constitute the majority, and among salaried employees in 
the private sector almost half of all members are women. Although union 
organization is higher among men (34 per cent), density rates of female 
workers are declining to a lesser extent than those of men (in 2018: 774,700 
union members were men, and 436,800 were women). The share of women 
among new members was 42.2 per cent in 2019, and the annual increase in 
membership was highest among young people (OGB 2020). 


In 2017, around a quarter (24 per cent) of dependently employed 
persons were migrants, in other words, without Austrian nationality 


The largest share of workers (2017) are German (11 per cent), around one-quarter 
(24 per cent) are from the former Yugoslavia (excluding Slovenia) and Central-Eastern 
Europe (23 per cent: with 9 per cent from the EUS, excluding Romania and Bulgaria), 
as well as 9 per cent from Turkey and 10 per cent from Romania and Bulgaria. The rest 
are citizens of other western European and non-European countries. 
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(Titelbach et al. 2018). The share of migrant workers is significant in agri- 
culture, hotels/restaurants and company-based services, such as cleaning, 
construction and among agency workers in manufacturing. Large num- 
bers of migrants are working in private households (for example, old- 
age care). According to estimates based on the European Social Survey 
(2018), the union density of foreign workers is significantly lower than 
among non-foreign workers: approximately 17 per cent of non-Austrian 
citizens versus 28 per cent of Austrian citizens. Moreover, in line with 
the general trend towards a membership decline in recent years, migrant 
membership has also declined. 


The growth of atypical employment, such as part-time work, fixed- 
term and freelance agency work and contingent work, is a particular chal- 
lenge for trade unions. Part-time work, which is particularly widespread 
among women, has increased the most, from 16 per cent in 2000 to 28 
per cent in 2019 (Statistik Austria 2020b). Between 2008 and 2017, 
contingent employment (fewer than 12 hours per week) grew by 33.6 per 
cent, fixed-term work by 31.8 per cent and agency work by 22 per cent 
(Knittler 2018). Since the harmonization of social security contribution 
regulations for fixed-term and regular work the former type of work has 
declined. Atypically employed workers are often employed for a limited 
time period, labour turnover is high and workers are physically dispersed 
or separated from core labour forces. This makes it difficult for trade 
unions to approach them. According to European Social Survey (ESS) 
data (2018), 15 per cent of workers with fixed-term contracts were union 
members, compared with 26.5 per cent of workers with open-ended con- 
tracts, and only 6 per cent of self-employed workers were members, com- 
pared with 25.5 per cent of employed workers. 


Confronted with continuing declines in membership and financial 
losses, trade unions increased their efforts and repertoires of action in 
addressing (potential) members. They began to exchange experiences 
about practices in organizing and campaigning with unions from other 
countries such as the United States and Germany in the early 2000s. 
Centrally orchestrated, industry-wide organizing campaigns have been 
rare in Austria, however. Rather, trade unions have expanded educational 
training for works councils, including also a shift in focus from legal 
knowledge to practical action, including membership recruitment. 

Trade union membership strategies vary between industries (Pernicka 
and Stern 2011). Usually, unions approaches are a combination of cam- 
paigns to raise awareness of union representation, questioning workers 
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about their problems and wishes at work, collective bargaining and 
mobilization for collective action, often making use of social media. 
Unions in health care and social services are most active and visible, for 
instance, engaging in public action in shopping streets or city centres to 
raise awareness of workers’ issues, such as the ‘care crisis’ resulting from 
understaffing and bad working conditions. More recently, the PRO-GE 
union initiated the Sezonieri campaign, focusing on agricultural workers, 
in addition to the OGB-linked ‘UNDOR platform fighting undocu- 
mented work. Unions provide advice on legal matters, mostly in labour 
and social law, but also in other areas, such as tax and residence regu- 
lations, in several languages (mainly Turkish, Serbo-Croatian/Bosnian, 
Hungarian). Most unions employ bi- or multi-lingual officers. 


The GPA has responded to the growing diversity of its membership 
by establishing special interest bodies, so-called interest groupings, such 
as self-employed and temporary agency workers, IT specialists, profes- 
sional and executive staff, and migrants (Pernicka 2005). In the mean- 
time, however, resources for interest groupings have been cut and their 
intra-organizational influence has further decreased. The focus now lies 
more on recruiting new members. 


To summarize, collective bargaining and representation by works 
councils still dominate trade union policies. Campaigning, organizing 
and membership participation approaches are advancing and becoming 
increasingly professionalized (especially by the efforts of committed indi- 
viduals). These activities largely remain small-scale, however. 


Union resources and expenditure 


Austrian unions are financed mainly from voluntary membership 
fees. A much smaller part of union revenues (around 8 per cent) comes 
from sales and operational income. Members pay a monthly fee of 1 
per cent of their gross income, including overtime bonuses and other 
surcharges, excluding special payments such as Christmas or holiday 
bonuses, as well as compensation of expenses. Under special circum- 
stances, such as parental leave or civilian services, members are exempted 
from paying membership fees. There are also possibilities to reduce fees, 
for instance, for unemployed/marginally employed people, retirees, 
pupils or students or persons on sickness benefits. Trade union fees are 
fully tax deductible. 
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The sectoral/industry trade unions collect fees from their members, 
while the OGB receives a share of total membership fees. Legally, the 
affiliates are not separate associations but part of the OGB. But both the 
OGB as the peak-level organization, as well as the trade unions have their 
own budgets. The OGB’s financial resources were severely threatened 
when BAWAG, a large bank owned by the OGB, lost a huge amount 
of money in financial speculation, which was made public in 2006. The 
bank’s bailout plan, however, legally required the OGB to sell BAWAG, 
as well as its shares in the Central Bank, and to be liable to the extent of 
its assets. Moreover, the OGB was obliged to inform the Central Bank 
about its strike fund, previously a well-kept secret (Traxler and Pernicka 
2007: 212). Burdened with huge liabilities, the OGB had to sell much of 
its properties and followed an austerity programme during the ensuing 
years. Nevertheless, austerity policies have focused mainly on sales and 
consolidation of assets rather than cutting staff or services for members. 


As outcomes from collective bargaining, such as annual wage increases, 
apply not only to trade union members, but to all workers belonging to 
a particular collective agreement’s domain, getting higher wages are not 
a big incentive for workers to join a trade union (Traxler and Behrens 
2002). Nevertheless, unions always refer to the fact that high union 
membership as an integral part of their organizational power is essential 
for their position in collective bargaining. In addition, they offer their 
members services, such as free legal protection in labour law cases, legal 
advice and consultation, as well as several benefits for purchases, leisure 
and culture. Because Austrian workers are also mandatory members of 
the Austrian Chamber of Labour, becoming a union member is often 
more likely to be a question of norms and values (being part of a bigger 
community) than a question of direct material benefits. 


Making up around 92 per cent of annual revenues, membership fees 
are essential for trade unions’ survival. Thus, structural changes in the 
labour market and the general economic situation have a direct impact 
on their financial resources. In economic downturns and periods of high 
unemployment, on the one hand, union resources generally decrease 
because of the reduced fees for unemployed members or because mem- 
bers leaving the union when they lose their job. In economic upswings, 
on the other hand, union resources generally increase. 


Unions were fairly successful in stabilizing their financial resources 
over the past ten years. Revenues from membership fees increased 
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between 2009 and 2019 from €195 million to €247 million; liabilities 
continuously decreased. 


The ÖGB is an association and is thus non-profit-orientated. The 
annual revenues cover, more or less exactly, annual (mostly personnel and 
operational) expenses, which were €120 million (personnel expenses) 
and €132 million (operational expenses) in 2019. The ÖGB had around 
1,800 employees in 2018. The number of employees has slightly declined 
in the past ten years, as has the number of local offices (ÖGB 2019b). 


The effects of the current Covid-19 pandemic on their financial 
resources are not yet clear. The strong increase in unemployment — 
despite the widespread use of short-time work and a decline in union 
membership rates in 2020 and 2021, may lead to a slight financial loss 
over the coming years.” 


Collective bargaining and unions at the workplace 


The negotiation of wages and working conditions is one of the central 
tasks of trade unions. Collective bargaining takes place within a dual sys- 
tem for the representation of labour interests, with the OGB and the sec- 
tor/industry unions carrying out negotiations, for example on collective 
agreements, while works councils (or specific employee representation 
bodies in the public sector) represent employees’ interests at the work- 
place. While trade unions settle wages and a wide range of working con- 
ditions in collective agreements, works councils are entitled to conclude 
company/works agreements (Betriebsvereinbarung) with the management 
on certain legally prescribed issues devolved upon them by labour law 
and collective agreements. Although works councils are formally inde- 
pendent from unions, the vast majority of works councillors are also 
union members. Usually, there is close cooperation between trade unions 
and works councils. Works councils benefit from unions’ expertise and 
organizational power, while works councils provide access to the rank- 
and-file and are essential for recruiting members. 


Even though the use of short-time working has played an important role in saving 
jobs — at the peak of the pandemic in spring 2020 approximately 1 million people 
were on short-time working (Tamesberger and Moser 2021) — the average unemploy- 
ment figure in 2020 increased considerably from around 300,000 in 2019 to around 
400,000 in 2020 (AMS 2021). 


Austria: Contested stability of trade unions 109 


An indicator of the workplace organization of employees is the den- 
sity of works councils, measured by the share of workers represented by 
a works council in the total workforce. The representational density of 
works councils has decreased slightly since 2000. Roughly, 55 per cent 
of workers were represented by a works council in 2000 (Hermann and 
Flecker 2009), falling to 52.5 per cent in 2019. Employee representa- 
tion at the workplace (2016) varies between industries, and is highest 
in the public sector (90 per cent), industry and crafts (61 per cent) and 
lowest in retail (30 per cent) and tourism (15 per cent). In addition, 
works council density varies with size of firm in terms of the number of 
employees, increasing with company size. According to a study on work- 
ing conditions in Austria, a declining share of workers say that they have 
contact with works council representatives at the workplace (Eichmann 
and Saupe 2014). 


Collective bargaining takes place in a multi-level hierarchical legal 
framework, whereby minimum standards in basic working conditions, 
such as maximum working time, health and safety or dismissals, are 
regulated by law. Collective agreements set legally binding minimum 
standards of pay for the entire wage scale and a wide range of working 
conditions, such as working time, and special bonuses such as holiday 
and Christmas remuneration. Social partners agreed on a minimum wage 
of €1,500 in collective agreements in 2017. Currently, all collective agree- 
ments (with very few exceptions) provide for a minimum wage above 
this mark. The goal of a new minimum wage of €1,700 was included in 
the OGB’s working programme in 2018 (Hofmann and Zuckerstätter 
2019). Works councils are entitled to negotiate works agreements on 
issues such as working time, telework/home office or surveillance pro- 
cedures, at company level. They monitor adherence to collective agree- 
ments at the workplace and ensure workers’ voice and codetermination 
in certain areas of company policy. Usually, conditions set at decentral- 
ized levels can only be favourable to employees (favourability principle’). 
Only under exceptional circumstances, and in agreement with the social 
partners, can collective agreements permit downward derogation at the 
company level. 


These figures derive from the Working Climate Index 4/2016 and 4/2019, a survey 
initiated by the Chamber of Labour for Upper Austria in 1997, which is updated on 
a regular basis (AK 2016, 2019). 
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Around 98 per cent of workers are covered by collective agreements. 
The broad scope of collective bargaining results from companies’ obliga- 
tory membership of the WKO and the legal extension of collective bar- 
gaining coverage to employees who are not union members (Glassner 
and Hofmann 2019; Traxler and Behrens 2002). Besides the WKO a 
number of voluntary employers’ organizations, for instance in finance 
and banking and in social services, conclude collective agreements, 
provided they are of significant economic relevance in terms of their 
memberships. On the employees’ side, the OGB and its seven affiliated 
industry unions negotiate collective agreements. Usually, collective agree- 
ments are settled at industry level between (multi-)industry unions and 
the industry/branch associations of the WKO. Collective bargaining 
law allows for company-level collective agreements only in exceptional 
cases (mostly for big, formerly stated-owned companies, such as airlines 
and railway companies). Collective agreements are legally binding for 
all workers employed in a company that is a member of an association 
that is a signatory party to a collective agreement. In the first half of the 
2000s, trade unions actively contributed to the stabilization of the col- 
lective bargaining system by concluding agreements in formerly uncov- 
ered industries such as Information and Communications Technology 
(ICT), universities, non-university research, social services and agency 
work (Hermann and Flecker 2006). For a small fraction of workers not 
covered by collective agreements minimum wage norms stipulated by the 
federal arbitration agency apply (for instance, for janitors and caretakers). 


Collective bargaining is highly coordinated and synchronized within 
and between industries (Traxler et al. 2008). The annual negotiation 
round starts in autumn in the metal industry. The wage agreement in 
metalworking serves as an orientation mark for bargaining actors in other 
manufacturing industries, as well as in commerce and the public sec- 
tor. Since the turn of the century, the pattern-setting effect of the metal 
industry has lost ground and multiple smaller ‘pattern-setting rounds’, 
such as the public sector and social services, or the ‘spring round’, starting 
with the electronics and chemical industries, have emerged (Glassner and 
Hofmann 2019). 


Despite the formal stability and inclusiveness of the collective bargain- 
ing system signs of erosion and increasing conflicts may be observed. The 
long-term fall in trade union density has weakened labours bargaining 
position. In addition, the share of workers represented by a works coun- 
cil has declined over time. Trade unions point to the problem that some 
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employers in metalworking and other industries attempt to apply agree- 
ments- such as the crafts agreement- that are more favourable for them, 
rather than agreements, such as the industrial agreement, that should 
apply on the basis of the company’s size and mode of production (Pernicka 
et al. 2020). The diversity of employers’ positions in international pro- 
duction chains, their profitability and market positions has widened with 
the internationalization of the metal industry. The growing divergence 
of employers’ and employees’ interests is increasingly hampering the 
conclusion of an industry-wide agreement. An open conflict erupted in 
metal that resulted in the dissolution of the industry's bargaining plat- 
form, comprising the WKO industry associations of the metal industry 
and the unions PRO-GE and GPA in autumn 2011. The metalworking 
and machinery industries, dominated by small- and medium-sized com- 
panies, rejected the union wage demands and terminated the practice of 
joint negotiations. The trade unions in response mobilized for industrial 
action, the first strike in metal for many years. Separate agreements had 
been concluded in metal since autumn 2012. To date, wage increases had 
been equal for the entire industry, while an increasing number of qualita- 
tive issues, such as working time arrangements, became more diversified. 


Negotiations in the metal industry have been more contested and 
conflict-ridden since then (Pernicka et al. 2020). For trade unions, the 
annual settlement of a uniform wage increase for metal has become a 
feat of strength. Representatives of some industry associations have pub- 
licly complained that collective agreements are too rigid and costly. The 
unions have responded by announcing company assemblies and warning 
strikes, most recently in 2018. One year before, the government unilat- 
erally changed working time regulations and unions sought to compen- 
sate the emerging disadvantages for workers with a favourable collective 
agreement. Collective bargaining has also become more conflictual in 
other industries, such as social services and banking. 


To conclude, collective bargaining is less stable than the extraordi- 
narily high level of bargaining coverage might suggest. Despite its— in 
European comparison- outstandingly encompassing bargaining system, 
support has waned over the years among some employers, and beneath 
the surface of the almost full bargaining coverage, some are withdraw- 
ing from collective bargaining and circumventing collective agreements 
(for instance, in metalworking and foundries, bakeries). Finally, political 
attacks on statutory membership of the chambers underscore the ‘bor- 
rowed stability of industrial relations (Glassner and Hofmann 2019). 
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Industrial conflict 


Together with Germany, the Netherlands, Norway, Sweden and 
Switzerland, Austria belongs to the group of ‘persistently low-strike coun- 
tries’ (Vandaele 2016), which means that strikes and industrial conflicts 
are generally rare. Their negligible role in industrial relations is because of 
so-called ‘Austro-corporatism and social partnership, which was based on 
cooperation and compromise. In ‘normal’ collective bargaining rounds 
the sheer threat of a strike by unions is usually sufficient to persuade 
the employers’ side back to the negotiation table and to reach a com- 
promise. Also in socio-political disputes (such as disputes over the pen- 
sion or health care system) trade unions usually rely on their connections 
to political parties or the government or on social partnership negotia- 
tions. Thus, unions strongly rely on their institutional power resources 
(Glassner and Hofmann 2019). 


Since 1945, strikes and industrial action have rarely been used to 
pursue workers’ interests in Austria. Also in the period from 2000 to 
2020 analysed here, the number of days not worked was generally very 
low: from 2000 to 2009 the average was 41 days, and from 2010 to 
2017 it was only two days (Appendix Al). While internationally ‘days 
not worked’ are used as an important indicator of strike frequency, 
this indicator is not very helpful to grasp the few signs of industrial 
action in Austria as it is often zero (see Figure 2.1). The OGB thus 
uses an alternative indicator: total strike hours. For the Austrian case 
this is especially useful as most strikes are so-called warning strikes, 
which last only a few hours and are thus not included in the ‘days 
not worked’ indicator. Besides, unions often call for works assemblies 
instead of (warning) strikes. This is a very ‘Austrian way’ of interrupt- 
ing work. In these work assemblies, important company issues are dis- 
cussed while actual work is stopped, but they do not appear in official 
strike statistics. 
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Figure 2.1 Days not worked and workers involved in industrial action, 
2000-2019 
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Note: Data regarding the days not worked per 1,000 employees is calculated with the 
Eurostat indicator for the number of employees. 


Source: OGB (20193), WKO (2019), see also appendix. 


Figure 2.1 shows strike activity per year between 2000 and 2019. 
We only see three peaks in the data: 2003, 2011 and 2018. The 2003 
peak was because of bigger, nationwide political confrontations. Since 
2000, Austria had had its first neoliberal-conservative government with 
the participation of the extreme-right FPÓ, which tried to weaken the 
unions institutional power and to abolish compulsory membership of 
the chambers, one of the fundamental principles of social partnership 
(Astleithner and Flecker 2017). The government also tried to reshape 
and downsize social security systems by emphasizing a stronger role for 
individual private provision. During this time, there was a lot of political 
tension in the air. One reform attempt in 2003 caused the situation to 
escalate. The ÖVP-FPÖ government had planned a pension reform dis- 
advantaging employees, which was followed by huge protests and strikes 
organized by the interest organizations of labour and civil society. This 
major resistance was partly successful, as it forced the government to 
take back some planned reform steps. Thus, these rare, but in part suc- 
cessful political protest experiences still play an important role in trade 
unions collective memory and were re-activated several times later on 
(Hofmann 2017). 
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While these forms of protests and strikes aimed at political initiatives, 
there was also some industrial action in relation to collective bargain- 
ing. Especially in the metal industry tensions increased during collec- 
tive bargaining rounds. These growing tensions explain the peak in strike 
indicators in 2011. In this context, the re-introduction of the public 
announcement of wage claims by the unions to build up public support, 
as well as strike threats became a more important part of unions ‘action 
repertoires’. 


The 2018 peak points to the autumn collective bargaining round, 
which was highly influenced by the new legislation on the so-called ‘12- 
hour-day’. Unions tried to correct the ‘social imbalance’ of this law. They 
demanded compensation via higher wages, as well as more influence for 
workers over working time arrangements in companies and more vaca- 
tions. They were rather quick to use the threat of measures such as works 
assemblies or (warning) strikes as employers did not want to make such 
concessions. 


In recent years, there have been some signs of a ‘tertiarization of 
industrial conflicts’ as employees in the social and health care systems, 
whose professional ethos usually prevents them from striking, have 
become more and more protest prone. In early 2019 the bargaining 
round in social services was accompanied by strikes before a compro- 
mise was reached. In the following year, collective bargaining in social 
and health care was again highly conflictual: the unions demanded a 
reduction of weekly working time to 35 hours, with full wage compen- 
sation. Followed by a campaign called ‘35 hours are enough’, they drew 
attention to the fact that in the social and health care sector (in which 
employees are predominantly female) most employees work part-time as 
their job is physically and psychologically too demanding to work a full 
40-hour week. As the employers, mostly non-profit organizations, argued 
they could not finance a 35-hour week, care workers went on strike in 
February 2020. The protests stopped dead due to the Covid-19 pan- 
demic, however, and the bargaining partners agreed on a compromise, 
including wage increases and a working time reduction to 37 hours. 


Political relations 


Because of the closely interwoven system of Austro-corporatism, trade 
union relations with politics are generally close in Austria. Their political 
influence unfolds along two paths: (i) via their role as social partners 
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and (ii) via their personal and organizational links to political parties. 
Within the (and because of the country’s small size) closely connected 
political system, trade unions are very well equipped with institutional 
power resources. 


The OGB is one of four acknowledged social partners. The other 
three are the Chamber of Labour, the Chamber of the Economy and 
the Chamber of Agriculture. Trade union membership is voluntary, 
but membership of the other social partner organizations is mandatory. 
While all organizations are generally open to all political ideologies, tra- 
ditionally, the OGB and the AK lean towards social democracy, with the 
exception of the two most Western states Tyrol und Vorarlberg, which are 
more conservative in their orientation. In the other chambers Christian- 
conservative ideologies dominate. 


Political critique of the influence of social partners on Austria’s polit- 
ical system has gained momentum since the 1980s: the ‘Austrian model’ 
has become increasingly contested at the political level. Especially the 
extreme-right party FPO, which was in government once in the 1980s 
and twice since 2000 (2000-2007; 2017-2019), has tried to minimize 
the social partners’ influence. At the beginning of the 2000s, the govern- 
ment of the conservative Austrian People’s Party (OVP) and the extreme- 
right FPO actively challenged social partnership. Social and labour 
policies were for the first time negotiated without properly involving 
the social partners (especially the labour side). The FPO has repeatedly 
tried to abolish compulsory membership of chambers, an institutional 
feature that helps to maintain the extraordinarily high collective bar- 
gaining coverage (Glassner and Hofmann 2019), but it has not been 
successful so far. 


Although it has become more and more evident in recent years that 
the normative commitment to social partnership could reach its limits 
when power relations change, unions still stick to the system of social 
partnership at the political level. It has guaranteed them an institution- 
alized channel to influence social policymaking and labour legislation. 
Moreover, public attitudes are generally in favour of social partnership 
(Profil 2018). The power shift because of the sudden end of the right- 
wing coalition between the FPO and the OVP in 2019 and the entry 
of the Green Party as coalition partner of the OVP might have fostered 
hopes of a revival of social partnership. Lo and behold, the management 
of the Covid-19 pandemic has been strongly shaped by the social part- 
ners, including the legislation on short-time working (Schnetzer et al. 
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2020; Talos and Hinterseer 2019). It still remains to be seen, however, 
how long this ‘revival’ will last. 


The connections between trade unions and political parties are 
traditionally strong. Especially the historical alliance with the Social 
Democratic and Christian Democratic parties has helped unions to bring 
their influence to bear. Around 30 per cent of all ministers from 1945 to 
2015 had a social partner background, including two OGB presidents. 
Through their individual party membership, several unionists were and 
still are also members of the Austrian Parliament. Two presidents of the 
OGB even became (vice-)presidents of the parliament. While the Social 
Democratic Party of Austria (SPO, Sozialdemokratische Partei Österreich) 
predominantly recruited ministers and members of parliament from 
the OGB and the AK, the OVP recruited from the WKO and the LK 
(Ennser-Jedenastik 2017). Moreover, within the Social Democratic and 
the Christian-conservative party there are ‘union and employee related 
subgroups’. For instance, there are union representatives in the party exec- 
utive of the SPO, and one sub-organization of the OVP is the Austrian 
Federation of Employees (OAAB, Österreichischer Arbeitnehmerinnen- 
und Arbeitnehmerbund), which is not a trade union but rather an ‘interest 
group’ for employee concerns organized within the OVP. 


When Sebastian Kurz became leader of the OVP in 2017, he tried 
to limit the influence of different interest groups within the party. This 
included a reduction of the influence of the OAAB (Puller 2018). But, 
recent developments, such as the coalition government with the Green 
Party which is in power since 2019 and the management of the Covid-19 
pandemic, have entailed a reinvigoration of ties between the OVP leader- 
ship and the OAAB. Traditionally, social and labour policy is not strong 
in Green parties, but the Austrian Greens also have union connections via 
the independent-green faction in the OGB (including one Green MEP) 
and the Chamber of Labour. FPO also has a ‘union-wing’ (the Freiheitliche 
Arbeitnehmer), but their influence is low giving its Janus-faced social and 
economic orientation. While FPO voters are more likely to support (eth- 
nocentrist) social policies, the party’s leadership tends more towards neo- 
liberal economic positions and is thus not much in favour of trade unions 
(Flecker et al. 2019). There is another party in the Parliament, which is not 
particularly union-friendly: the small liberal party New Austria and Liberal 
Forum (NEOS, Das Neue Osterreich und Liberales Forum). Similar to the 
FPO, NEOS is against compulsory chamber membership and habitually 
describes unions as ‘modernization blockers’. 
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Societal power 


As institutional power and relations to politics were well-developed 
trade union resources in Austria, for a long time the extension of societal 
power was not a strategic union focus. Nevertheless, awareness of the 
need to enter into coalitions with other civil society actors has grown over 
the past twenty years. The general power shift from labour to capital, as 
well as special political situations such as governments with FPO partic- 
ipation in the early 2000s encouraged a rethink on this issue. Emerging 
transnational social movements (such as the Alter Europe movement) 
have also contributed to unions’ rising awareness of the importance of 
coalition-building (Hofmann 2017). 


Since the beginning of the 2000s, the OGB or its affiliates have been 
co-organizers or supporters of numerous demonstrations, such as the 
protests against the two OVP/FPO governments or against right-wing 
extremism and fascism. Unionists have been active in social movements 
such as the Alter Europe movement and in longer-term alliances, such 
as the alliance “Paths out of the crisis, which was formed during the 
financial and economic crisis from 2008 onwards, or the campaign for 
the rights of seasonal migrant workers in agriculture (Sezonieri). In recent 
years, there has rarely been a big, civil society demonstration without the 
participation of the OGB or at least one of its affiliates. Campaigning 
know-how is also continuously being built up, for example via union 
education courses. Sometimes, the coalitions with civil society actors have 
even had a clearly visible outcome, such as a drop-in centre for undocu- 
mented workers (UNDOK), which was initially set up by a group of civil 
society actors, unionists and political activists and is now located at OGB 
headquarters in Vienna. 


Contacts between central civil society actors (such as Attac or the 
national poverty conference — an umbrella organization of social NGOs) 
and unions are thus fairly well developed (Strickner 2014). Here, the fact 
that Austria is spatially and demographically modest in size might also 
play an important role. The number of activists is manageable and thus 
networks are easier to build up. Having said all that, we would still argue 
that the associational power of unions is low, for two reasons: first, the 
influence of civil society engagement on politics is in general modest, 
whereas the unions’ influence on politics as a social partner was strong 
until the recent past. This provoked and still provokes unions to focus 
their efforts on the latter. Second, it is often only a handful of unionists 
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who are active in coalition-building with civil society. Thus, to date, 
coalition-building as a strategy has not really penetrated the depths of 
union organizational structures. 


According to the literature, ‘real’ social movement unionism (Kelly 
1998) would involve not only unions building alliances with other pro- 
gressive forces, but also that they ‘recreate themselves as social movements’ 
(Frege and Kelly 2004: 137). This would mean changing their strategies 
to influence politics not only from the negotiation table but also and per- 
haps even more so through protests in the streets and at enterprises. Such 
a strategic shift has not yet manifested itself in Austria. Indeed, from time 
to time, unions organize massive campaigns. One recent example are the 
demonstrations against the extension of the working day to 12 hours, 
in which more than 100,000 people participated (Stern and Hofmann 
2018). Collective bargaining rounds have also become more and more 
conflictual in recent years. Nevertheless, these campaigns are selective 
and do not indicate a substantial shift of strategies, rather an extension of 
the unions’ repertoire of contention. 


Another way of gaining societal power is to expand discursive power 
(Urban 2010). If unions are able to intervene in public debates, their 
societal power gains strength. The use of traditional media channels (via 
TV, adverts or their own print media) is very well developed in Austria. 
Nowadays, however, social media is rapidly gaining discursive power. 
Unions jumped on the social media train quite late, but they have shown 
a high degree of professionalization in this area in recent years. Public 
relations via social media are now part of established union marketing. 
Several campaigns are already designed as online-only; existing print 
media is now also available as an online version. Still there is room for 
improvements: while the Facebook accounts of the OGB or its affiliates 
do not receive more than 60,000 likes, the OGB has over 1 million mem- 
bers who need to be reached. 


Trade union policies towards the European Union 


Trade unions have been rather supportive of European integration 
since the 1990s. The OGB contributed to the largely positive public vote 
in favour of the country’s accession to the EU in 1995. The unions have 
been much more reserved vis-à-vis the Europeanization of social and 
labour market policy and the EU’s ‘eastern enlargements’, however. The 
OGB, against the background of large gaps in wage levels and working 
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conditions between Austria and its CEE neighbouring countries, pressed 
for long transition periods before the Austrian labour market was fully 
opened. Nevertheless, Austrian unions were, and still are among the most 
active in their (financial and organizational) support for CEE trade unions. 


The ÖGB’s transnational work focuses on shaping interest policies at 
European level through formal institutional channels, such as the OGB’s 
office in Brussels, the European Economic and Social Committee, and 
the European Trade Union Confederation (ETUC) on a broad range of 
issues, such as European labour market and social policy. Furthermore, 
OGB regional offices participate in nine interregional trade union coun- 
cils (IRTUCs) together with unions from Italy, Slovenia, Hungary, the 
Czech Republic, Germany and Switzerland. The aim of this interregional 
cooperation is to counter wage and social dumping, exchange informa- 
tion on collective bargaining and wage developments, and provide advice 
on workers’ rights. The union council between western Hungary and 
Burgenland, the most eastern region of Austria, functions particularly 
well and has established cross-border networks in various industries and 
at company level (Hammer 2010). 


The transnational coordination of collective bargaining to counter wage 
competition between countries within the euro zone was the main aim of 
interregional trade union networks set up to coordinate wage polices in a 
number of industries (Glassner and Pochet 2011; Pernicka and Glassner 
2014). The Austrian metalworking union was among the most active, 
together with unions from Germany and the Benelux countries, in shaping 
policies for the European coordination of wage setting (the collective bar- 
gaining committee of the European Metalworkers’ Federation/IndustriAll 
has been headed by an Austrian unionist since 2007). The transnational 
coordination of wage bargaining has lost much of its relevance since the 
financial crisis of 2008/09. In political terms, the focus has meanwhile 
shifted from bargaining policy coordination towards a European mini- 
mum wage policy at the level of the ETUC (Schulten et al. 2015). One 
network, however, the “Vienna Memorandum Group’, founded in 1999 
by metalworking unions from Austria, Germany, Slovenia, Slovakia, the 
Czech Republic and Hungary, is still active. Unionists continue to meet 
biannually to fight wage and social dumping and to exchange information 
on collective bargaining developments. 

Furthermore, the European Federation of Building and Woodworkers 


(EFBW) has established a European database on wages and basic work- 
ing conditions, providing information in many languages. 
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Industry unions’ transnational activities are usually less formalized 
and rather issue-specific. One example is the ‘Fair work’ platform of 
the construction and woodworkers union’s (GBH) regional office in 
Styria, which provides (online and face-to-face) bilingual information for 
migrant and posted workers to promote equal wages for equal work in 
industries prone to wage and social dumping (Krings 2019). Ensuring 
fair working conditions for agricultural workers is the aim of the Sezonieri 
campaign, initiated by the PRO-GE, Vida and NGOs in 2014. 


The traditionally strike-averse OGB unions usually do not take indus- 
trial action during European Action Days. Usually, they send delegates 
to the assemblies or solidarity notes. This contrasts with the approach of 
southern European unions that often call for Europe-wide strikes and 
industrial action (Pernicka and Hofmann 2014; Hofmann 2017). It is 
noteworthy that during the general strike in 2003 the Austrian railway 
union successfully mobilized the Hungarian railway union for transna- 
tional strike action (Hammer 2010). 


All (multi-)industry unions engage with their respective industry-level 
European trade union federations. Engagement is far-reaching in the 
metal industry, with PRO-GE regularly participating in meetings called 
by IndustriAll, as well as in construction and forestry (GBH), in private 
services (GPA, Vida) and in the public sector, for example, in health care, 
social services, gas and electricity (Younion). Likewise, unions participate 
in European sectoral social dialogue. Involvement, however, depends on 
the degree of activity of the — currently — 43 sectoral social dialogue com- 
mittees. It may vary considerably between industries and over time. 


European works councils (EWCs) are important institutional 
resources for transnational labour action. EWCs have been particularly 
active in the automotive sector to avoid competition between multina- 
tional companies in different countries (Greer and Hauptmeier 2012; 
Pernicka et al. 2017). Trade unions perceive EWCs as an important insti- 
tutional resource and tend to express pro-active attitudes towards trans- 
national labour cooperation. 


Conclusions 


From an international comparative perspective, Austrian trade 
unions still enjoy largely favourable conditions. Particularly in col- 
lective bargaining, trade unions are influential actors equipped with 
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far-reaching bargaining autonomy and supportive institutional con- 
ditions, such as companies’ mandatory membership of the Chamber 
of the Economy and the legal bindingness of collective agreements 
for non-unionized workers, which ensures bargaining coverage of the 
vast majority of workers. Labour law provides for high standards of 
worker protection and working conditions. Precarious employment is 
increasing but is still only of minor importance in comparison with 
other countries. The monitoring of working conditions is supported 
by state agencies, such as the Labour Inspectorate, and is fairly effec- 
tive in European comparison. At the company level, works councils 
enjoy comparatively broad codetermination rights and the support of a 
unified union movement. The large (but declining) majority of works 
councillors are union members. 


Referring to the four possible futures of trade unions presented by 
Visser (2019), which path will Austrian trade unions take? The dangers 
of ‘marginalization’, ‘substitution’ or ‘dualization’ do not seem to be too 
great considering the strong institutional backing trade unions still enjoy. 
‘Revitalization’ as a probable future scenario of the union movement, 
however, seems to be too optimistic, as membership-focused approaches 
and organizational renewal have not been fully embraced by unions. 
Thus, a future of ‘stability’, added to Visser’s (2019) four futures of trade 
unions, seems to be most probable for unions at this point in time. This 
future does not follow automatically, however. Rather, it requires con- 
tinued efforts on the part of trade unions in order to strengthen mem- 
bership, in particular among young, migrant and female workers, and to 
pursue inclusive strategies of collective bargaining and representation of 
labour’s interests vis-à-vis employers and the government. 


Trade unions in Austria are affected — as all European unions are — by 
global structural change and growing economic and social inequalities, 
driven by increasing international competition, market liberalization, the 
emergence of monopolistic platform companies, and an increasingly het- 
erogeneous labour force. The rise in unemployment, the closure of pro- 
duction sites, national and European digitalization and decarbonization 
policies are exacerbating structural change. To date, unions have been 
negatively affected by many of these processes. Overall, these develop- 
ments have accelerated the shift of power relations to the detriment of 
organized labour. 


Looking more closely at labour relations, multiple challenges come 
to the fore. The constant decline in union density, the dependence on 
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institutional resources that ensure a high collective bargaining coverage, 
and the subordinate importance of membership policies are some of the 
most important. Ihe weakening of social partnership and the side-lining 
of organized labour, as well as changing values among younger genera- 
tions of managers, politicians and journalists that are hostile towards or 
ignorant of the idea of social partnership and negotiated compromise 
have contributed to the trade unions’ loss of relevance as powerful soci- 
etal actors. 


To summarize, we would like to highlight three densely interrelated 


challenges. 


First, and starting from a rather abstract level, unions are confronted 
with a dilemma between a membership logic and a logic of influence 
unfolding in a very specific way. Comparatively extensive institutional 
resources for instance in collective bargaining have led to a fairly passive 
reliance on them and a neglect of organizational renewal. At the same 
time, the withdrawal of institutional power in national social dialogue 
has forced unions out of political decision-making and into an oppo- 
sitional role, a role into which the unions have not yet grown. Unions, 
largely lacking experience in industrial action, have to gain further expe- 
rience in mobilization, protest and building alliances with civil society 
actors in order to strengthen their institutional power. 


Second, reliance on institutional power is risky. Changes in govern- 
mental coalitions with far-right and neoliberal parties might induce 
a withdrawal of institutional resources, as previous — and persistent — 
attacks on statutory membership of chambers have shown. Trade unions 
in Austria, a small and export-dependent economy, traditionally support 
a moderate wage policy, aiming at macroeconomic stability and interna- 
tional competitiveness. Unions, having deeply internalized their role in 
social partnership, are traditionally strike-adverse. 


Third, statutory membership of chambers does not automati- 
cally translate into smooth and conflict-free collective bargaining and 
outcomes favourable for organized labour. Neither does it imply the 
quasi-automatic conclusion of collective agreements, as recent conflicts 
in metalworking — in which every year the employers publicly ques- 
tion the negotiation procedures — have shown. Nor does it guarantee 
all-encompassing compliance by companies or parts of industries, as 
illustrated by, for instance, the initial refusal of foundry companies to 
recognize the metalworking agreement in 2019. 
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The current Covid-19 pandemic has deepened long-standing prob- 
lems. In the short term, unions are suffering from membership losses 
arising from mass unemployment. The current resurgence of social part- 
nership has indeed allowed the trade unions to assert themselves in cri- 
sis management, as indicated, for example, by the rapid conclusion and 
implementation of short-time working agreements. As experience from 
the 2008-2010 crisis shows, however, ‘crisis corporatism might be tran- 
sitory and built on borrowed stability. 


The Austrian labour movement rests upon three pillars; works coun- 
cils at the company level, collective bargaining at industry level, and trade 
unions at sectoral/industry and national levels. All three areas of action 
are densely intertwined and have to be strengthened synchronously. 
Trade unions have to address processes of erosion in all three areas. The 
question of how to do so successfully remains of the utmost importance 
for trade unions, and not only in Austria. 
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Sozialdemokratische Partei Osterreich (Social Democratic 
Party of Austria) 


Gewerkschaft vida (Transport and Service Union) 
Wirtschaftskammer Osterreich (Chamber of the Economy 
Austria) 

Die Daseinsgewerkschaft (Union for municipal employees 
and the small arts, media, sports and liberal professions) 


Chapter 3 


Belgium: Trade unions coping with workplace 
fissuring and opposing wage moderation 
in a tottering political system 


Kurt Vandaele’ 


Belgian trade unions are still faring well compared with most other 
countries in the European Union (EU). A benevolent institutional set- 
ting at the workplace and industrial level proves relative robustness. 
First, union-only representative structures — union representatives, health 
and safety bodies and works councils — allow unions to establish and 
maintain a social norm of union membership, especially in large com- 
panies. Second, management has relatively lower incentives to openly 
resist unions at the workplace as the industry is the predominant level 
for collective bargaining (Western 1999). Third, unions are involved 
in paying out unemployment benefits, a variant of the “Ghent system’, 
stimulating unionization of the unemployed and workers with relatively 
higher unemployment risks and allowing unions to offer various services 
outside the workplace. Notably, the ‘institutional stickiness’ of this union 
security is buttressed by union activism and unions’ considerable mobi- 
lization capacity, as large-scale demonstrations and political mass strikes 
exemplify. Also, ideas of ‘social partnership’ underpinning a tradition 
of social dialogue and political advocacy enable unions to influence the 
political process, although success largely depends on the political par- 
ties currently in power. Finally, unions’ organizational learning probably 
needs to be brought into the equation to understand why union density 
has shown notable long-term stability, hovering around 55 per cent from 
the mid-1990s to the mid-2010s. 


I am grateful to Jean-Marie De Baene, Raf De Weerdt, Chris Serroyen and Guy Van 
Gyes for their comments and suggestions. 
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Table 3.1 Principal characteristics of trade unionism in Belgium 


1980 2000 2019 
Total trade union membership 2,645,000 | 3,096,000 3,295,000 
Women as a proportion of total n.a. 38 96 46 %* 
membership 
Gross union density** 87 % 90 96 80 % 


Net union density 53% 57% 49 % 
Number of confederations 3 

Number of affiliated unions (federations) 30 20 | 17 
Number of independent unions >l 

Collective bargaining coverage 96 % 

Principal level of collective bargaining Industry 

Days not worked due to industrial action 71 77 107 


per 1,000 workers 


Note: *2018. 


Source: Appendix Al; **ETUI. 


Most indicators in Table 3.1 suggest that the industrial relations system 
remain fairly unchanged. But the challenges are mounting today. Union 
membership and density deteriorated during 2014-2019, although this 
has perhaps set in later than expected by observers who anticipated such a 
weakening at the dawn of the twenty-first century (Van Gyes et al. 2000). 
Net union density fell below a symbolic 50 per cent level in 2019. In 
addition, apart from reforms in unemployment insurance, labour market 
deregulation and flexibility have been incrementally promoted over time, 
giving rise to a tendency towards workplace fissuring (Weil 2014). This 
indirectly undermines union security and complicates union efforts to 
organize workers. Moreover, political parties, such as the Flemish national- 
ists, who are adversely disposed towards Belgium neocorporatist socio- 
economic decision-making, have been on the rise. Finally, unions room 
for wage negotiations is curtailed by a central wage norm, established in 
1996 and tightened up in 2017, which has provoked fierce union opposi- 
tion since then. 
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Historical background and principal features ofthe 
industrial relations system 


Union pluralism and regional variation, a strong mobilization capac- 
ity, formal links with political parties and embeddedness in labour mar- 
ket and welfare institutions mark Belgian unionism historically (Faniel 
2010). Union organizations have developed along three ideological lines. 
The segmentation of society into ‘pillars’ implied that they belonged 
to a broad organizational network, based on the same subculture, sup- 
porting workers ‘from the cradle to the grave’ (Strikwerda 1997). The 
ideological origins of the socialist General Federation of Belgian Labour 
(ABVV/FGTB, Algemeen Belgisch Vakverbond) are rooted in anti- 
capitalism and representing the interests of the working class as a whole. 
Christian unions for workers only developed when the Catholic Church 
recognized the importance of the question sociale with the publication 
of the papal encyclical Rerum Novarum in 1891 and a fierce competi- 
tion with the socialist unions started. The roots of the Confederation of 
Christian Trade Unions (ACV/CSC, Algemeen Christelijk Vakverbond) 
lay in rejecting socialist ‘class conflict’ and in emphasizing integration 
within and with society. The ideological orientation of the General 
Confederation of Liberal Trade Unions of Belgium (ACLVB/CGSLB, 
Algemene Centrale der Liberale Vakbonden van Belgié) rests on counter- 
vailing power within the labour market, highlighting direct benefits and 
gains for its members. The three union confederations could ideally be 
attributed to one edge of Hyman’s (2001) triangle on union identities, 
but in reality each confederation has been oscillating between two edges 
in Figure 3.1 over time, while variations in identities are also geograph- 
ically relative, not absolute. 


1 . . . . . D 
Full French names of institutions or organisations that can be abbreviated are not pro- 


vided in the main text for reasons of space; they can be found in the abbreviations list. 
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Figure 3.1 Regional differences in union identities 


Flanders Wallonia 
Class Class 


‘Historical 
compromise’ 


‘Social market 
economy’ 


Market Society Market Society 


Source: Vandaele and Hooghe (2013). 


Besides the different socio-demographic and political context, also 
uneven geographical industrialization typified Belgian unionism and 
membership dynamics from the outset (Mort Subite 1990). The shifting 
centre of economic gravity from French-speaking Wallonia to Dutch- 
speaking Flanders since the 1930s reinforced the ACV/CSC in the latter 
region and Belgium generally; ACV/CSC affiliates also commenced 
early on to organize workers beyond those employed in large factories. 
Deindustrialization eroded the ABVV/FGTB% historical stronghold 
within manufacturing in Wallonia so that union pluralism would be stron- 
ger here. Relationships between the confederations nevertheless became 
less stressful over time (Pasture 1996): the practice of a ‘common union 
front’ at the national level vis-à-vis the employers’ associations and the 
state developed from 1936 onwards. Being facilitated by the ‘Social Pact’, 
an informal agreement concluded after clandestine negotiations between 
union and business leaders in 1944, union security gradually strengthened 
after the Second World War (Cassiers and Denayer 2010). Governance of 
the social security system by the ‘social partners’ was established, with the 
‘Ghent system’ metamorphosing into a ‘quasi-Ghent system’ as unions 
retained a role in the now compulsory unemployment system by paying 
out unemployment benefits alongside a state agency (Vandaele 2006). 
Also, establishing health and safety committees and works councils was 
legally made possible, while joint committees for collective bargaining 
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were institutionalized at the industrial level and extended to more indus- 
tries. Union pluralism was secured in 1952: representativeness criteria 
stipulated that confederations and their affiliates are entitled to bargain 
if they cover the whole country, and have a mandate in the two social 
dialogue institutions at the national level, the Central Economic Council 
(CRB/CEC, Centrale Raad voor het Bedrijfsleven) for economic matters 
and the National Labour Council (NAR/CNT, Nationale Arbeidsraad) 
for social affairs (Blaise 2010). The state thus promoted a consensual 
approach via a dense neocorporatist architecture, subordinating strike 
action to bargaining (Vercauteren 2007). A similar approach would later 
be followed in the three economic-based Regions and three language- 
based Communities in a federalized Belgium (Installé et al. 2010). An 
‘institutionalization of conflict rather than an 'institutionalization of 
cooperation’ has marked Belgian ‘social partnership’, however (Therborn 
1992). Union mobilization continued in a still ‘pillarized’ society after 
the Second World War, and industrial action did not wither away. 


In hindsight, the ABVV/FGTB, leading in Wallonia, has interpreted 
the ‘Social Pact’ as only a temporal ‘historical compromise’ between the 
two sides of industry in anticipation of structural reforms within cap- 
italism (Hemmerijckx 1995). Its understanding of being instrumental 
for the development of a ‘social market economy’ has traditionally been 
dominant in Flanders due to the ACV/CSC’s predominance. In practice, 
biennial bipartite negotiations between the ‘social partners’ at the cross- 
industrial level, outside the formal social dialogue institutions, resulted in 
seven interprofessional agreements (IPA/AIP, interprofessioneel akkoord) 
between 1960 and 1976, boosting a Keynesian growth regime based 
partly on increasing domestic demand. IPA/AIPs are not binding; they 
offer a framework for Belgium’s multi-level bargaining system. IPA/AIPs 
can also lay down minimum standards for all employees in the private 
sector, to be translated into collective agreements at the cross-industrial 
level. For example, a cross-industry agreement, given legal force via a 
Royal Decree, introduced a guaranteed average monthly minimum 
wage in 1975. The industrial level is considered dominant, however, 
because its collective agreements are broad in scope, including non-wage 
issues, and provide legal content following cross-industry agreements 
(Vandekerckhove and Van Gyes 2012). 


State ‘intervention’ in wage-setting became increasingly important 
when an IPA/AIP could not be agreed in 1976. The practice of conclud- 
ing IPA/AIPs revived in 1986, however, and a more established biennial 
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collective bargaining cycle started. ‘Economic vulnerability isacommon 
assumption among the economic and political elites, given Belgium’s 
small open economy (Jones 2008). Hence, introducing a wage norm in 
the private sector, the ‘competitiveness law’ of 1989, was strengthened 
in 1996 to ensure entry to the European Monetary Union (Vilrokx and 
Van Leemput 1998); Belgium entered the eurozone in 1999. 'The new 
law consolidated the return to an export-oriented growth regime based 
on supply-side wage moderation since the early 1980s (Van den Broeck 
2010). It anchored state ‘intervention in wage-setting and institutionally 
modelled collective bargaining on ‘competitive corporatism by curtail- 
ing multi-employer bargaining through calibrating wage developments 
in France, Germany and the Netherlands. Simultaneously, Belgium is 
one of the few EU countries in which the principle of wage indexation 
has largely remained intact in settled collective agreements. Wages and 
social benefits still automatically adjust to changing prices of goods and 
services via a ‘health index’, introduced in 1994, which excludes heav- 
ily tax-influenced commodities such as alcohol, motor fuel and tobacco. 
Wage indexation linked to the ‘health index’, operationalized via diverse 
arrangements at the industrial level, thus sets a floor for wage-setting, 
whereas the wage norm provides a centralized ceiling. 


Structure of trade unions and union democracy 


Two idiosyncrasies of Belgian unionism are noteworthy from a com- 
parative EU perspective. First, based on publicly available self-reported 
membership figures, the ACV/CSC is the only confessional confedera- 
tion that surpassed a socialist one in member size from 1958 to 2018. 
The ACV/CSC and the ABVV/FGTB - with 1,534,199 and 1,547,325 
members in 2020, respectively — dominate the union landscape. Second, 
the much smaller ACLVB/CGSLB, with 307,805 members in 2020, is 
the only liberal confederation in the EU (Faniel and Vandaele 2011), 
whereby solely public sector workers and teachers in non-state organized 
schools have specific unions; workers in other industries are direct mem- 
bers of the confederation. The quasi-monopoly position of these three 
confederations implies that not many independent unions are active. 
Although their exact number and membership are unknown, most are 
small occupational unions presenting themselves as ‘neutral’. They are 
active mainly in the public sector except for the National Confederation 
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of Staff (NCK/CNC, Nationale Confederatie van het Kaderpersoneel) 


organizing managerial staff in the private sector. 


Union members are simultaneously part of their union within the 
ABVV/FGTB and the ACV/CSC, with internal divisions organizing 
members into subindustries, and regional structures, which are local 
branches geographically defined by the place where members live. Manual 
workers are organized by unions per industry, whereas non-manual 
workers have their own unions that group them occupationally across 
industrial boundaries. The legal distinction that formerly existed between 
employment statutes explains this organizing principle. Unions antici- 
pated the labour law change of 2013 for a unified employment status and 
partial harmonization of existing statutes via swapping members in cer- 
tain industries over the years. Member transfers continue today: this pro- 
cess materializes gradually, given its influence upon relationships between 
unions and vis-a-vis employers’ associations at the industrial level. 


Most unions are still national: they organize workers throughout the 
country. There are some noteworthy exceptions. The white-collar unions 
in the ACV/CSC have been divided virtually from the outset, but sepa- 
rated formally in 1984, while educational unions split in the early 1990s 
at the subnational level so they would be able to lobby political authorities 
more effectively. Notably, internal discord over policies instigated a formal 
regional divide in the ABVV/FGTB metal union into a Brussels, Flemish 
and Walloon ‘entity’ in 2006. A federal umbrella structure, with compe- 
tence only for federal matters, is kept for liaising with the confederation, 
while the Brussels ‘entity’ is de facto a subunit of the Walloon ‘entity’. The 
Flemish and Walloon/Brussels ‘entities’ are considered to be separate unions 
here. ABVV/FGTB and ACV/CSC affiliates organizing solely within one 
Region increased their overall member share from 18.5 to 23.9 per cent 
from 2000 to 2019. 
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Seven unions are affiliated to the ABVV/FGTB today. This confedera- 
tion has historically weak authority over its affiliates, with each union main- 
taining a strike fund; a relatively higher turnover also marks the confederal 
leadership in the period considered here. The membership share of the three 
largest unions increased from 72 to 77 per cent from 2000 to 2020. Only 
the multi-sector General Workers Union (AC/CG, Algemene Centrale) has 
been involved in a merger by ‘acquiring’ a small occupational union facing 
perpetual membership decline (see Figure 3.2). Their membership share, 
together with that of private service sector unions, has increased, whereas 
the metal unions, as the only industrial unions left within the ABVV/ 
FGTB, are losing ground. They have established close cooperation with the 
transport union, which was formalized in 2018 and reinforced two years 
later as regards ‘organizational matters and politico-syndical standpoints’. 


Turning to the ACV/CSC, with 10 affiliated unions today, the locus 
of its power is equally not at the confederal level but rests with the affil- 
iates, although arguably less so than in the socialist confederation; the 
ACV/CSC operates a centralized strike fund.” Membership concentra- 
tion grew, with the share of the three largest unions rising from 47 to 54 
per cent from 2000 to 2019. Mergers have made the ACV/CSC less frag- 
mented. Unions organizing within education in the French Community 
‘amalgamated’ in 2006. Union mergers in various industries, resulting 
in two new multi-industry union, can be considered ‘acquisitions’. 
Figure 3.3 shows that there are no genuine industrial unions left in the 
Christian confederation. A new merger is under way between the metal 
and textiles union and the union organizing in construction, energy and 
chemicals, which will boost membership concentration by more than 
10 percentage points. The Flemish white-collar union will then become 
the second-largest ACV/CSC affiliate instead of the largest, giving way to 
the new multi-industry union will have the lead. 


^  ACV Puls formally joined the fund in 2002. 
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Local branches constitute the ‘interprofessional structure’: they are 
geographically grouped across affiliated unions. A process of upscaling 
has marked this structure, especially in the ACV/CSC.? Branches have an 
important administrative and coordinating role within their geographi- 
cal areas of operation. They provide advice and services to union mem- 
bers via an extended network of service centres, and offer educational 
work and support for union activists and unions. Branches also identify 
and campaign around collective issues within and beyond the workplace, 
and seek alliance-building with civil society actors. Local branches are 
part of the confederations’ regional and linguistic sub-structures, which 
have gained considerably in importance following the devolution of the 
Belgian state (Vandaele and Hooghe 2013). The regional membership 
distribution is fairly stable in both the ABVV/FGTB and the ACV/CSC 
(see Figure 3.3). The francophone member share is substantial in the 
ABVV/FGTB, although still in a minority in all affiliates except for the 
public sector union, whereas ‘Flanders’ is predominant in the ACV/CSC 
and the ACLVB/CGSLB. At the confederal level, one-third of the man- 
dates are assigned to the Brussels, Flemish and Walloon sub-structures, 
whereas unions account for two-thirds. 


Unions, regional sub-structures and confederations in principle hold 
congresses every four years. Union decision-making is characterized by 
bottom-up processes of interest aggregation and agenda-setting, provid- 
ing room for union activists — labelled ‘militants’ — and procedures of 
indirect democracy, whereby every decision-making level chooses its rep- 
resentatives at higher levels, based on membership size. Within the ACV/ 
CSC, for instance, its affiliates and local branches and the regional and 
confederal decision-making levels should be composed at least 50 per 
cent of activists, with proportional representation of women and repre- 
sentation of young people, the unemployed and workers with a migrant 
background (ACV 2019b). Feedback-loops and ratification procedures 
are also built into union decision-making processes for concluding col- 
lective agreements and IPA/AIPs. Unions sometimes also use surveys to 
better gauge the interests and needs of the rank-and-file regarding the 
bargaining agenda, or to evaluate their services. 


? The number of branches shrank from twenty-one to thirteen from 2000 to 2020, 


while declining from eighteen to sixteen in the ABVV/FGTB. 
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Specific structures are in place for women, young people, the unem- 
ployed, migrants, workers on early retirement and pensioners (the lat- 
ter only within the Brussels and Walloon ACV/CSC sub-structures). 
All three confederations signed a charter on gender mainstreaming in 
2004 to promote gender equality of men and women at the workplace 
and in their decision-making structures. Still, although the share of 
women in unions has increased (Appendix Al), and the first female 
leader at the confederal level was elected in the ABVV/FGTB in 2002, 
women are still underrepresented and their participation in decision- 
making structures is low (Ravesloot 2012). Students and young people 
have their own separate structures, set up after the Second World War, 
within the ABVV/FGTB and the ACV/CSC, whereas the ACLVB/ 
CGSLB caught up in 2010 (Pulignano and Doerflinger 2014). 
Confederation actions and lobbying on issues regarding young peo- 
ple indicate that their interests and needs are looked after, although 
the situation of dedicated youth structures within individual unions 
is more patchy, with some being more energetic than others (Berntsen 
2019). The unemployed have had their own ‘jobless workers’ commis- 
sions’ since the early 1980s, but their working is “somewhat erratic’, 
influenced by regional unemployment dynamics (Faniel 2012a). 
Finally, regarding migrant workers, confederations and their affiliates 
over time have promoted polices on equal treatment and opportuni- 
ties, citizenship, antiracism and social clauses against discrimination 
(Martens and Pulignano 2008). 


Union resources and expenditure 


Little is publicly known about the financial performance of union 
organizations. Besides returns on financial investments, a distinction 
can be made between three other income sources, although their relative 
size and changes over time are unspecified. First, members’ subscriptions 
themselves are the unions’ main source of income. Local branches in 
the ABVV/FGTB decide upon lump-sum rates, whereas this is done by 
union affiliates in the ACV/CSC. Subscription rates are set rather low, and 
the competitive union landscape disincentivizes wide variations between 
unions. The ACV/CSC endeavours to achieve further harmonization 
among its affiliates today. Also, this confederation has been setting sub- 
scriptions for young workers (between 18 and 25 years of age) since 2019 
and has lowered them (ACV/CSC 2019b). It is unsure, however, whether 
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this approach recruits workers beyond those already convinced of the 
benefits of membership (Delespaul and Doerflinger 2019). Rates are also 
reduced for other member categories, such as the part-time employed, 
the unemployed, workers on long-term sick leave or early retirement and 
pensioners. Membership is free for students in all confederations except 


for most ABVV/FGTB Walloon local branches. 


Member dues are typically paid by direct debit to the union or its 
local branch — the latter is common in the ACV/CSC.* Financial flows 
between union structures depend on the membership categories and 
union organization in question. In the ACV/CSC (2019b), for example, 
based on a full-time working member 20 years of age, the financial flow 
is as follows: the union and local branch receive each 36 per cent, while 
11 per cent goes to the confederal level and 7 per cent is allocated to the 
central strike fund; the remaining 10 per cent is budgeted for member 
magazines and affiliation fees to other (union) organizations and inter- 
national solidarity. In order to run the union apparatus and offer ser- 
vices, the ACV/CSC (2020) and the ACLVB/CGSLB’ employed 3,283 
and 594 staff in 2019 and 2020, respectively. Unions offer a wide range 
of professionalized services, often oriented towards employability, such 
as career guiding and training. Unions have held webinars during the 
Covid-19 pandemic, as their service centres were (partly) closed. Services 
also include providing information about employment contracts, legal 
assistance in case of labour disputes, and help in completing tax forms. 
Furthermore, unions pay out strike benefits, and other benefits could 
include small bonuses such as on the occasion of marriage or moving in 
together, childbirth or adoption, and retirement, as well as reductions for 
members in union-run holiday residences or for other leisure activities, 
and shopping discounts. 


Second, bipartite welfare funds are instrumental for providing indi- 
rect support to union membership and activities. Employers finance 
the funds, which are jointly administered by employers’ associations 
and unions at the industry level. They are established and regulated 
by collective agreements so that the degree of union support varies 
between industries. The funds annually pay out a ‘union premium’ in 
several, but not all industries, which is an additional benefit for union 


Dues can also be deducted directly from wages. 
See https://www.aclvb.be/nl/structuur-en-kerncijfers-van-de-aclvb#kerncijfers 
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members only. Although payment is subject to compliance with ‘social 
peace’ clauses in collective agreements, this is barely applied in practice. 
The premium can substantially decrease union dues in particular indus- 
tries, so that union membership comes at a low cost. Obtaining mem- 
bership is hence instrumentally strengthened and free-riding is lessened 
in a system in which industrial collective agreements are almost always 
extended. Welfare funds usually supplement unemployment and early 
retirement benefits, too (Van Rie et al. 2011). These top-up benefits 
are in theory available to non-union members, but unions sometimes 
charge for administrative costs on that account. Thus, in practice, 
union membership is incentivized, also because it is more convenient to 
receive unemployment or early retirement benefit and top-ups via the 
same agency. Finally, funds also typically finance skill-based education 
for workers and training for members of the health and safety bodies 
and works councils; collective agreements regulate the conditions and 
modalities for granting facility time. 


Third, the state (indirectly) supports the unions financially, either as 
an employer or otherwise. Thus, similar arrangements are in place regard- 
ing the ‘union premium’ for civil servants and facility time for union 
representatives in state administration and state-related organizations. 
Furthermore, union dues are tax deductible in case of unemployment, as 
they can be deducted from unemployment benefit, or if the taxpayer opts 
to include the cost in their tax declaration. Unions can also be granted 
certain subsidies for educational activities, international development 
cooperation, specific projects or youth work. Most importantly, the ‘quasi- 
Ghent system’ implies that the state reimburses agents for their involve- 
ment in the administration of unemployment-related benefits, based on 
a complex formula (Vandaele 2006). These agents are run either by the 
union confederations or the state via the branch office for unemployment 
benefits (HVW/CAPAC, Hulpkas Voor Werkloosheidsuitkeringen), which 
is governed by the ‘social partners’ as part of the social security system. 
The HVW/CAPAC guarantees that receiving unemployment-related ben- 
efits is not contingent on union membership. Although this state agency 
supports the non-unionized for free, its share in benefit administration is 
rather low and even declined slowly until 2019 (see Figure 3.4). 


The premium is not subject to taxation up to a certain maximum, which has been set 


at 145 euros since 2018. 
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Unions are considered to be more efficient than the HVW/CAPAC, 
irrespective of scale effects (De Tijd 3 May 2016). Union dominance 
is explained by the historical identification of unions with benefit pay- 
ment, their dense network of payment services and ability to pay bene- 
fits slightly earlier than the HVW/CAPAC, and (perceptions of) better 
service. The percentage of the unemployed who are union members has 
scarcely changed, standing at 87 per cent in 2020. Confederations estab- 
lished separate payment services with their own accounting in 1996; 
legally, disbursements cannot be used for other union activities. The pro- 
cyclical link between unemployment and membership entails that fall- 
ing unemployment implies decreasing disbursements, while fixed costs 
for staff and ICT investments are mounting, so that deficits can occur.’ 
Every so often, the formula for calculating disbursements is subject to 
change, which is largely dependent on the economic circumstances and 
balance of power in the federal government. For instance, the Di Rupo 
government (2011-2014, comprising social democrats, economic liber- 
als and Christian Democrats) introduced an annual reduction in dis- 
bursements from 2013, but this can be mitigated." Finally, the furlough 
scheme during the Covid-19 pandemic highlights how the ‘quasi-Ghent 
system’ is also subject to unemployment law reforms. The scheme has 
entailed a massive increase in ‘temporary unemployed workers’, resulting 
in difficulties in service provision, especially in the HVW/CAPAC (De 
Federale Ombudsman 2021). Even so, 31 per cent turned to the state 
agency (RVA 2021), and thus eschewed union membership. 


The overall correlation between disbursements and gross union membership stands at 
0.91 in the period 2000-2019 but is 0.69 for net membership. 


Also, decreasing disbursements because of falling unemployment have been made to 
slow down in 2022 (De Tijd 22 October 2021). 
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Unionization 


Membership data can be retrieved only from union administrative 
records or occasional surveys. Unions have historically inflated member 
figures for reasons of mutual competition or the sometimes delayed and 
irregular payment of union dues (Ebbinghaus et al. 2000). This practice 
should not be overestimated, however: the coefficient for inflating mem- 
bership has gradually decreased, while concealing membership trends is 
impractical. The ABVV/ FGTB claims no longer to apply a coefficient, 
and the ACLVB/CGSLB declares that it has gradually reduced this prac- 
tice since the 1990s (Faniel and Vandaele 2012). The ACV/CSC has 
publicly stated that it no longer uses it, and revised its figures from 2000 
onwards, resulting in a lower figure for membership.’ Overall member- 
ship achieved its highest number ever recorded in 2014, at 3,400,359 
(see Figure 3.5).'” The continuous membership growth registered since 
the Second World War (except for some years in the 1980s) has halted, 
however." The ACV/CSC™ has experienced a membership decline 
since 2011, the ABVV/FGTB from 2014 onwards. Both lost 176,543 
members overall (excluding students) during 2013-2019. The ACLVB/ 
CGSLB, by contrast, has enjoyed ongoing membership gains, although 
its growth rate nearly halved in the 2010s compared with the previous 


decade. 


A comparison between old inflated and new data reveals a coefficient of between 11 

and 12 per cent. 

? This figure excludes students, except in the case of the ACLVB/CGSLB as its share 
of students is unknown. If students are included, there were 3,488,624 members 
in 2014. 

'' ABVV/FGTB membership also declined in 1961-1962. 

As one of the first policy responses to decline, the ‘administrative cleaning’ of mem- 

bership records has produced some additional reductions. 
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Membership increases have slowed down considerably at the ABVV/ 
FGTB, and this confederation is no longer making progress in Wallonia. 
Falling membership or meagre rises marked ACV/CSC affiliates in the 
2010s, while membership decreased in all regions. Industrial and multi- 
industry unions in particular have seen a plunge in membership in both 
confederations. Overall membership growth resumed again in 2020, 
making up over one-third of losses, especially among white- collar unions 
and unions organizing in hospitality and transport. This is because of 
the furlough scheme’s impact on the ‘quasi- Ghent system’. As decline 
is more marked in the Christian confederation, the membership ratio 
with the ABVV/FGTB has diminished, in particular in Flanders. Some 
ambiguity remains concerning the latters use of a coefficient, however 
(OECD and Visser 2021). Thus the ACV/CSC can still be considered 


the largest confederation. 


While net unionization has been fluctuating at around 55 per cent 
since the early 1990s, union density stood at 49.1 per cent in 2019. 
Taking into account non-active members, such as the unemployed and 
pensioners, gross density is considerably higher. Belgian unions are 
encompassing organizations, and about one-third of their members are 
(temporally) not in employment (Faniel and Vandaele 2012). Differences 
in unionization rates based on gender, age or company size are com- 
pressed compared with other EU countries (Van Gyes et al. 2000), but 
rates are more diverse between education levels (Vendramin 2007) or 
occupational status as a result of different levels of job insecurity (De 
Witte 2005). The ‘quasi-Ghent system’ thus incentivizes certain worker 
categories to unionize and to remain in membership, especially those 
with higher unemployment risks or with lower educational attainment 
(Van Rie et al. 2011), whereas ‘middle- and upper-class employees’ are 
underrepresented (Stroby Jensen 2020). 


Parental socialization has become a less important motive for union- 
ization among younger age categories over time (Swyngedouw et al. 
2016), although it still plays a certain role (Delespaul and Doerflinger 
2019). Also, membership decline might be generated virtually ‘auto- 
matically’ by large and highly unionized cohorts reaching early retire- 
ment or pension age and leaving the labour market. Based on annual 
administrative reports, the ACV/CSC data indeed show an ageing 
membership, although the share of members younger than 25 years of 
age has been improving since 2017. Moreover, ongoing deindustrializa- 
tion, also affecting Flanders, where the ACV/CSC is relatively stronger, 
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presumably contributes to membership weakening, especially among 
multi-industry unions. Membership gains in private services no longer 
seemed able to compensate for this in 2010-2019; the same holds true 
for the public sector, in which austerity measures stalled employment 
growth. Also, the ACV/CSC’s share in the benefit administration of the 
‘quasi-Ghent system’ has been steadily deteriorating over time, which has 
resulted in closures of service centres (ACV 2019a). Certain categories 
of (unemployed) workers might thus be less likely to join this confedera- 
tion. Although the duration of unemployment benefit payment remains, 
in principle, unlimited, tighter restrictions on entitlement to unemploy- 
ment and early retirement benefits (Lefebvre 2019), especially in the 
aftermath of the 2007-2008 financial and economic crisis, might further 
explain overall union decline. Being numerous in Brussels-Capital and 
the Walloon Region, the long-term unemployed can be excluded from 
receiving benefits more rapidly today, making it necessary for them to 
turn to social services. * Arrangements regarding the activation allowance 
for graduates, paid out by either the unions or the HVW/CAPAC, have 
also changed since 2012. The ‘waiting period’ has been lengthened for 
new graduates entitled to the allowance, while the entitlement period is 
no longer unlimited: early unionization of young people via the 'quasi- 
Ghent system is thus discouraged. 


Tactics associated with an organizing approach are not unfamiliar to 
Belgian unions. They have an institutionally driven interest in identifying 
future (young) union activists for inviting them to be candidates on the 
social election lists. The period prior to the quadrennial social elections 
for health and safety committees and works councils provides unions 
with an opportunity to reach out to workers and prioritize their issues. 
Union education focuses mainly on union representatives and elected 
candidates, however. There are generally no dedicated programmes for 
non-elected ones or ordinary members, or for finding potential activ- 
ists in the years between elections. Also, a considerable percentage of 
workers have no direct union exposure in their workplace as elections are 
held only in companies in the private sector above a certain employment 
threshold. Union representatives in some industries might nevertheless 


The same reasoning applies to ABVV/FGTB, especially regarding membership 
dynamics in Wallonia. 

Anecdotical evidence suggests that social services advise people to cancel union mem- 
bership to cut costs. 
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be active in smaller companies, and union density is relatively high here 
compared with non-Ghent countries. This cannot be attributed solely 
to the Belgian ‘quasi-Ghent system’ ; specific union strategies also play a 
role. These include holding local meetings in an effort to reach members 
in smaller companies; ‘network unionism’, which involves joint meet- 
ings between unionists in subcontractors and principal companies; and 
coaching and mentoring of activists in smaller companies by activists in 
larger ones (Van Gyes 2010). 


Union activities and campaigns sometimes target specific worker catego- 
ries, with a particular focus recently on platform workers (Vandaele 2020b). 
The ACV/CSC established a new unit ‘United Freelancers’ in 2019 to orga- 
nize freelancers, including platform workers. Various projects focussing on 
the membership dimension had already been initiated in all confederations 
before membership decline set in (Faniel 2012b). In particular, a renewed 
focus on students started in the early 2000s, offering free membership, advice 
and legal assistance, and targeted policies to raise awareness about union- 
ism, for example, at schools and music festivals (Berntsen 2019; Vendramin 
2007). Free membership for students has resulted in rapid membership 
growth in the ACV/CSC and, later on, the ABVV/FGTB, but their shares 
have declined since 2009 and 2017, respectively. Finally, individual union 
activists or full-time officials might be inspired by US-style organizing, but 
a systematic approach, going beyond social elections, with drives in targeted 
weakly unionized industries, has been nearly absent so far. Using organizing 
tactics avant-la-lettre since the end of 1980s, the branch within the ACV/ 
CSC affiliate organizing in the not-for-profit sector in Flanders might be 
an exception (Vanhooren and Deceunynck 2005). Other ACV/CSC affili- 
ates, in particular the white-collar union in Flanders, are showing a growing 
interest in experimenting with US-style (digital) organizing (ACV 2019a). 
Research is also under way. 


Collective bargaining and unions at the workplace 


Centralization, which provides strong coordination between inter- 
linked hierarchical bargaining levels, is one of the main feature of 
. > . e. . . 15 . 
Belgium's collective bargaining system in the private sector. ` Union 


15 EEE: : ; - 
Employment terms and conditions in the public sector are set by law; its bargaining 


cycle is different from that of the private sector, and bargaining can include consulta- 
tion or negotiation. 
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density is high, as is the organization rate of the employers’ associations, 
the latter standing at 82 per cent in 2018 (Vandaele 2019a). Collective 
agreements at the industrial and cross-industrial levels are nearly always 
extended, which results in a stable bargaining coverage of 96 per cent. 
The law on the ‘promotion of employment and the preventive safeguard- 
ing of competitiveness’ of 1996 (henceforth: the ‘competitiveness law’) 
curtails lower bargaining levels via a ‘wage norm’. Calculating the norm 
at the cross-industrial level has been an entirely ‘technocratic’ exercise 
since the revision of the competitiveness law in 2017. It is no longer 
CRB/CCE as a whole — in which the ‘social partners’ are represented on 
a parity basis — that provides negotiating flexibility, but solely its secre- 
tariat, which is entrusted with estimating the wage norm and predicting 
national inflation for two-year periods. Also, the norm is no longer con- 
sidered indicative. Wage increases are now bound to it, whereas before 
increases could be agreed above the norm in well-performing companies 
or industries. Setting the norm itself is part of the biennial IPA/AIP nego- 
tiations among the ‘Group of Ten’, an informal group comprising the 
general-secretary and president of both the ABVV/FGTB and the ACV/ 
CSC, the ACLVB/CGSLB president and five representatives from four 
employers’ associations. ^ 


Concluding an IPA/AIP is considered symbolic for Belgium’s bipar- 
tite ‘social partnership’ model. Domestic inflationary wage developments 
exceeding the wage norm; wage moderation in the three reference coun- 
tries, especially in Germany; and sombre economic prospects can all cast 
negotiations into disarray from the start. If a draft IPA/AIP is concluded, 
then ABVV/FGTB and ACV/CSC affiliates, the ACLVB/CGSLB and 
regional union sub-structures vote on the draft. This occasionally exposes 
divides and tensions between union organizations or sub-structures. 
Deadlocked negotiations are cited time and again in the media to call its 
legitimacy into question. This denies, however, the longstanding practice 
of collective bargaining within the NAR/CNT and at lower levels. Failed 
negotiations trigger state ‘intervention’: the federal government is autho- 
rized to suspend negotiations and to propose a compromise or, ultimately, 
to set an imperative wage norm, mainly following the draft IPA/AIP, espe- 
cially if it is supported by most ‘social partners’. Six IPA/AIPs have been 


“Ceci nest pas un group des 10’: in a typically Belgian (surrealistic) manner, there are 
eleven people at the negotiating table. The president of the main employers’ associa- 
tion traditionally acts as the president of the ‘Group of Ten’ and does not represent its 
organisation. 
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concluded successfully since 1996, but this has to be set against eight (par- 
tial) failures. All negotiations have been unsuccessful since the 2007-2008 
financial and economic crisis except for the 2016 IPA/AIP. 


State-sponsored coordination seems a necessary yet insufficient con- 
dition for facilitating IPA/AIP agreements. Because other types of state 
sponsorship are challenging as a result of Belgian devolution (Arcq and 
Pochet 2000) — education and labour market policies are subnational 
competences — state sponsorship focused mainly on cutting employers 
social security contributions before the 2007-2008 crisis. Being strongly 
dependent on budgetary and fiscal policies, this type of state sponsorship 
has now reached its limits, especially as employers’ social security contri- 
butions were structurally reduced by a tax shift in 2016. Above all, the 
Michel I government (2014-2018, composed of economic liberals, the 
Flemish nationalists and Flemish Christian Democrats) strengthened 
the competitiveness law in 2017 by building into the wage norm calcula- 
tion an ex-ante safety margin and ex-post correction mechanisms, thereby 
further reducing negotiating flexibility. Persistent wage restraint via state- 
imposed coordination has been the outcome since then, as IPA/AIP nego- 
tiations failed in 2018, 2020 and 2022. 


Wage restraint is linked to a restricted scope for wage negotiations at 
lower bargaining levels and a bargaining system that is becoming more 
fragmented. Negotiating flexibility is therefore often sought in non-wage 
demands and remuneration types that are omitted from wage norm cal- 
culations and commonly partly exempted from social security contri- 
butions and taxes, such as luncheon and other vouchers and bonuses, 
especially at the company level (Van Gyes et al. 2021). Company-level 
bonus plans were introduced in 2008; Figure 3.6 demonstrates their 
extraordinary growth. So-called ‘cafeteria plans’ are increasingly being 
used in an attempt to replace current benefits and wage increases via 
a set of individualized alternative benefits. A tax-favourable ‘profit pre- 
mium set unilaterally by management has also been possible since 2018. 
All these variable pay schemes are helping to exacerbate wage inequal- 
ity. Finally, fragmentation also comes in as a result of the devolution of 
the Belgian state, which implies that bargaining units in certain indus- 
tries, in particular related to the public sector, only cover the Region or 
Community. This tests trade union bargaining coordination as different 
Regions are gradually developing different employment terms and condi- 
tions. Yet, a genuinely disorganized decentralization has not been a policy 
option so far, also because of the unions’ institutional embeddedness in 
the workplace, especially in large companies. 
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Turning to workplace democracy, whereas board-level employee repre- 
sentation is absent (except at the public railway company until 2002), there 
is a union-dominated dual system of worker representation. First, union 
representatives are normally active in companies with at least fifty employ- 
ees; this threshold is lowered in various industries by collective agreement. 
Second, health and safety committees (since 1952) are legally required in 
private sector companies with fifty employees or more and works councils 
(since 1948) in companies with 100 employees or more.” Quadrennial 
elections, taking place since 1950, determine the composition of these 
bodies (Op den Kamp and Van Gyes 2010). Only the three union con- 
federations can propose candidates. There are two exceptions. Since 1987 a 
separate electoral college can be established at companies with managerial 
staff comprising a minimum of fifteen members: the NCK/CNC or staff 
themselves can nominate candidates, though without much electoral suc- 
cess. Elections in the national railway company were equally not successful 
for independent unions in 2018. This was the first time elections were held. 
No elections take place in the rest of the public sector. 


uf Transposing the 2002 EU directive on informing workers has meant that health and 


safety committees in smaller companies are taking over some of the competences of 
work councils, if one is not in place. 
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Social election candidates, whether elected or not, are protected 
against dismissal. They are considered the ‘heart of trade unions’, together 
with union representatives. Both ideally aggregate workers’ interests and 
needs in the workplace, and discuss union standpoints with them. Their 
presence is associated with, for instance, more occupational training and 
stronger knowledge of individual and collective workers’ rights and their 
application (Hermans et al. 2020). Figure 3.7 demonstrates a declining 
election participation rate, however. Unions are also increasingly expe- 
riencing difficulties convincing workers to run as candidates, especially 
among women and young workers. Although non-standard contracts 
might partly explain this, it also reveals how member recruitment of 
young workers has become a challenge." The election results illustrate 
that the ACLVB/CGSLB has steadily risen in popularity, resulting proba- 
bly in a stronger union pluralism in workplaces. ABVV/FGTB and ACV/ 
CSC results show an overall slow-moving weakening, but with differences 
between industries and Regions. The ACV/CSC’s share is decreasing in 
the non-for-profit sector in Flanders, which is marked by institutions 
associated with the Christian ‘pillar’, while the ABVV/FGTBS share in 
the profit sector in Wallonia has also been weakening, at least until 2016. 


Industrial conflict 


The right to strike is an individual right, and considered fairly liberal 
in Belgium (Humblet and Rigaux 2016). If their union has recognized 
the action, which is normally the case, then union members are entitled to 
strike benefits, which rise as the strike continues. Case law has laid down 
rules on industrial action as unions fear the liability that goes along with 
legal personality. Legislative proposals for stricter regulation of industrial 
action have a long history, however (Humblet 2007). Recently regulation 
has become stricter in certain public services, including laws on a guar- 
anteed minimum service level in the case of industrial action in railways 
and prisons in 2017 and 2019. Similar minimum service arrangements 
have been in place in the main public transport companies in Flanders 
and Wallonia since 2021 and 2017, respectively, via covenants between 
these companies and the respective subnational governments stipulating 
certain requirements that need to be met in case of industrial action. 


Temporary agency workers have been entitled to vote at their place of work since 2020. 
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Apart from a notice period for preventing labour disputes, collective 
agreements contain ‘social peace’ clauses, although industrial action is 
usually still possible in practice; there is no legal distinction between legal 
and illegal action. Secondary action is possible as well. Also, joint commit- 
tees at the industry level usually have conciliation bodies, through which 
national officials of the ‘social partners’ advise local parties on how to end 
disputes. In addition, labour conciliators of the Federal Public Service 
Employment, Labour and Social Dialogue (FOD WASO/SPF ETCS, 
Federale Overheidsdienst Werkgelegenheid, Arbeid en Sociaal Overleg) can be 
called in for mediation in the case of stalled labour disputes. These con- 
ciliators also act as chairs of joint committees and their conciliation body. 


Lockouts seldom occur but are possible. Employers are not allowed 
to replace workers while they are on strike. Instead, they have been using 
the civil courts to break strikes since the mid-1980s through the unilateral 
imposition of substantial fines on picketing workers. Under pressure from 
the federal government, the ‘social partners’ agreed to halt this juridification 
of industrial action by concluding a non-binding ‘gentlemen's agreement 
in 2002 (Palsterman 2002). As juridification continued, again under gov- 
ernment pressure, the ‘partners’ promised to ‘modernize’ the agreement in 
2016 but negotiations failed. Recent court rulings have also put pressure on 
the right to take industrial action: for example, ABVV/FGTB activists were 
convicted for the ‘malicious obstruction of traffic’ during industrial action 
against austerity measures by the Michel I government in 2015-2016. 


Belgian unions are real ‘mobilization machines’ (Andretta et al. 2016). 
This has been exemplified by various large-scale demonstrations against, 
for instance, labour market reforms and austerity measures, especially 
since 2011. Participation in union-staged demonstrations is commonly 
covered by strike benefits, which mainly incentivizes strongly union- 
committed members. Those are predominantly union activists who act as 
mobilization facilitators, but unions have difficulties mobilizing beyond 
this network of often middle-aged activists. This has been described as a 
‘crisis behind the figures’ (Faniel 2012b). 


The years 2001, 2005 and 2014 are three particular peaks in industrial 
action since 2000 (Appendix Al). Strikes against reforms in education, 
especially in Wallonia, explain the 2001 upsurge. The 2005 peak was the 
result of a general strike arising from failed negotiations between the ‘social 
partners’ and federal government about the ‘Generational Pact’ to reform 
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early retirement pension schemes." Another 24-hour general strike took 
place against the austerity measures imposed by the Di Rupo government 
in early 2012. Its rather low participation can be explained by a large public 
sector strike at the end of 2011. A third general strike clarifies the 2014 
peak. The Michel I government unilaterally decided to gradually increase 
the retirement age from 65 to 67 years, and to impose several austerity 
measures. The strike was preceded by supposedly the largest union-staged 
demonstration since 1986, with about 120,000 participants, and rotating 
industrial action at the county level. This remarkable union mobilization 
yielded hardly any results, however, as the governments ideological and 
organizational alignment with the unions was minimal. Nevertheless, mea- 
sured by days not worked due to industrial action, the Michel I govern- 
ment has been the second most contested since 1991 (Vandaele 2019b), 
the year from which the new data series are available. 


National demonstrations and strike actions, mainly about pension- 
related reforms, reappeared from 2016 onwards but they did not reach 
the 2014 participation level. They were less coordinated, and there was 
union discord about the exact timing of the strike weapon and its effec- 
tiveness. Tensions arose not only between affiliates and the regional sub- 
structures within the confederations, but also between the latter, although 
their relations are generally pragmatic. While the ABVV/FGTB called a 
national 24-hour strike against government pension policies in 2016, this 
did not excluded ACV/CSC members from taking industrial action as 
well, especially in Wallonia. The latter Region, though dominated by two 
counties, Hainaut and Liége, has been more strike-prone than Flanders 
(Vandaele 2021), although reliable data on industrial action by Region 
has only been available since 2017. A ‘united union front’ restored after- 
wards, however, and union mobilization at the national level has recently 
taken a more ‘offensive’ character. Grievances have centred around restor- 
ing purchasing power and against the strictness of the competitiveness 
law since its reform. Notable industrial action for higher wages took 
place in manufacturing in late 2018 and in the private sector via 24-hour 
national strikes after the failure of IPA/AIP negotiations in both early 
2019 and 2021. Union organizations started a petition in early 2022 to 
initiate a parliamentary debate on the current competitiveness law. In 
general, union organizations have increasingly turned to actions beyond 
industrial action, especially litigation, though with mixed results. 


P A general strike is defined here as a strike called by all three union confederations for 


all industries in both the private and public sector. 
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Belgium traditionally belonged somewhere in the middle of the EU 
‘strike league table’ up to the 1990s (Scheuer 2006). This has changed: the 
country has now moved above the EU average. Its ranking is the result 
of unions’ continued use of a ‘labour repertoire’ that includes general 24- 
hour strikes to impose political pressure, while strike activity has declined 
in most EU countries (Vandaele 2016). Public sector strikes have gained 
as well in importance since 2014, when austerity measures mainly hit this 
sector (see Figure 3.8). Whereas political mass-strikes, either public sector 
or general, dominate statistics, industrial action to put economic pressure 
is linked to the biennial bargaining cycle in Belgium. The strike level is 
thus noticeably higher in the first semester of uneven years when nego- 
tiations usually take place for collective agreements at the industry level 
(Vandaele 2019a). Transport and logistics, and manufacturing, which 
often faces restructuring and closures, are the most strike-prone indus- 
tries. The shares of both the private service and the not-for-profit sector — 
the latter implying a feminization of the strike weapon - are fairly stable. 
The only exception is 2010 because of a large strike within the super- 
market Carrefour against restructuring plans. This strike together with, 
for example, the first industry-wide strike in domestic cleaning in 2019 
demonstrate that Belgian unions are able to organize industrial action 
in fragmented industries. Finally, construction is a strike-calm industry 
except for 2009 when an industry-wide strike — the first since 1968 — 
was called over a new collective agreement that unions considered too 
‘unbalanced’. 


Political relations 


Belgium’s consociational democracy for accommodating religious 
and language cleavages has been mirrored in the socio-economic realm 
via neocorporatist arrangements, oriented equally towards piecemeal 
policy adjustment. Composed on a parity basis of delegates from the 
union confederations and main employers’ associations, the NAR/ 
CNT is the most influential social dialogue institution at the national 
level (De Vos et al. 2003). As Belgium’s ‘social parliament’, the NAR/ 
CNT advises the federal parliament or government on labour and 
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social security law. Cross-industry collective agreements can also be 
concluded in the NAR/CNT, and they are almost always extended by 
Royal Decree. The NAR/CNT together with other collective bargain- 
ing arrangements are part of Belgium’s neocorporatist system, tradition- 
ally buttressed by the social- and Christian-democratic political parties. 
Both ‘political families’ historically have ideological and organizational 
links with the respective confederations, although those alignments 
have been structurally weakened over time (Faniel and Gobin 2020).”° 
Proportional representation and coalition governments have neverthe- 
less so far provided at least one political party in the federal government 
with historical ties to the ABVV/FGTB or the ACV/CSC. This partisan 
leaning largely guarantees the endurance of the neocorporatist system, 
although electoral shifts alongside labour market reforms are putting 
pressure on its regulatory capacity. Four interrelated matters linked to 
those shifts are forcing union organizations to reconsider their strong 
integration with the political domain. 


Party-union links in the ‘liberal family’ were abandoned in 1962, although informal 
links still exist. 
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First, electoral support is declining for the traditional allies of the 
ABVV/FGTB and the ACV/CSC, especially among the Dutch-language 
lists in Belgium’s split party system (see Figure 3.9). Consequently, 
union organizations are also working together with other political par- 
ties to represent their members, especially since social- and Christian- 
democratic parties when in power have promoted labour market reforms 
and austerity measures which are detrimental to the union agenda. The 
Flemish social democratic party was closer to “Third Way’ policies in the 
early 2000s. This caused friction with the ABVV/FGTB and internal 
ethnic-linguistic tensions as the French-speaking sub-structure accused 
the Flemish one of being too receptive to such polices (Faniel and Gobin 
2020). Party-union links were particularly tense during the general strike 
against the “Generational Pact’ aimed at strengthening early retirement 
schemes in 2005 and later when austerity measures affected the ‘quasi- 
Ghent system’ in 2011 (Brepoels 2015). Tensions lessened when the 
social democratic parties went into opposition in 2014, and once they 
came into power again in 2020. Party—union links can still be considered 
structural, as illustrated by the fact that the ABVV/FGTB has a seat (in 
an advisory capacity) on the executive board of the social democratic par- 
ties. Some ABVV/FGTB branches, especially in Wallonia, nevertheless 
favour strengthening relations with the radical left. 


Second, the ascent of parties that embrace neoliberalism and thus 
favour the so-called ‘primacy of politics’ has been colliding with neocor- 
poratist socio-economic decision-making. The Verhofstadt I government 
(1999-2003, comprising liberal, social democratic and green parties) 
promoted such a policy but this was quickly abandoned under pressure 
from the social democratic parties. A drift away from neocorporatism was 
undeniable under the Michel I government. Little room was left for the 
‘social partners’: their advice on relevant policy issues was overruled and 
several agreements between them became ‘implementation agreements 
for government decisions’ (Van Gyes et al. 2018: 85). Their autonomy has 
been restored in the meantime to cope with (un)lockdowns within com- 
panies and industries, despite strong government ‘intervention’ during 
the pandemic (Ajzen and Taskin 2021). Nevertheless, the ACV/CSC 
has perceived the Flemish Christian Democrats in the Michel I govern- 
ment as unsuccessful in mitigating austerity measures and labour market 
reforms. Although the reforms seem comparatively modest (Simoni and 
Vlandas 2020), they have contributed to workplace fissuring. Informal 
networks still exist between individual Christian Democrats who have 
sympathies with the Christian labour movement and the ACV/CSC, 
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especially in Flanders, but the ‘exclusive partnership’ between the confed- 
eration and the Christian-democratic party was abandoned in the 1990s. 
Green parties are generally perceived as an alternative ally, even though 
their standpoints are not always unequivocally pro-union. 


Third, the electoral rise of the New Flemish Alliance (N-VA, Nieuw- 
Vlaamse Alliantie) has made it more difficult to form federal governments, 
as illustrated by various periods of caretaker government since 2007 
and mounting pressures on Belgian solidarity structures. Initially, this 
Flemish pro-independence and conservative party pursued social policies 
to promote nation-building in Flanders in the early 2010s (Vandaele and 
Hooghe 2013). This swiftly failed because of a shift towards austerity 
policies, including skimping on subsidies for civil society organizations 
(including unions), in the aftermath of the 2007-2008 financial and 
economic crisis. Advancing a neoliberal agenda and further devolution 
puts the N-VA in direct opposition to union organizations, especially as 
devolution is synonymous with attempts to sideline social dialogue insti- 
tutions in Flanders, despite their stronger neocorporatist underpinning 
there than in the other Regions. Further devolution would supposedly 
endanger the position of the ‘social partners’ in governance bodies of 
the social security system, including the ‘quasi-Ghent system’, which is 
still organized primarily at the federal level, as unions nurture solidarity 
between all workers in Belgium. 


Finally, the electoral gains of the extreme right in Flanders since the 
late 1980s have exposed the limits of member-union relations based pre- 
dominantly on instrumental motives. The extreme right has made sev- 
eral futile attempts to break the quasi-monopoly of confederations by 
establishing their own ‘unions’, appointing their own candidates in social 
elections or hijacking union symbols such as International Workers’ 
Day. Social policies aimed at native workers and against migrants have 
become more prominent in propaganda. Such welfare chauvinism was 
seen as part of the electoral success in 2019. Union organizations try to 
counteract the extreme right through union education aimed at union 
activists, and anti-racist campaigns. Confederations also jointly adopted 
a code of conduct in 1994 permitting them to exclude union representa- 
tives who are known to have run as candidates for the extreme right via 
union by-laws. This was extended to ordinary members after the 2006 
municipal elections. These efforts and union solidarity rhetoric do not 
make members immune to the siren calls of the extreme right, however. 
There is generally no negative union membership effect when it comes 
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to voting for them in Belgium compared with other European countries, 
although middle-class voters are an exception (Mosimann et al. 2019; 
Oesch 2008). 


Societal power 


Critical or positive support for unions is relatively high, although less 
so in Flanders, and seems quite stable (Swyngedouw et al. 2016). Their 
legitimacy is nevertheless regularly contested in the mainstream press and 
media and by the liberal parties, N-VA and the extreme right. These par- 
ties all favour decentralized collective bargaining — a policy preference they 
share with the Flemish employers’ association VOKA - and replacing the 
‘quasi-Ghent system’ with a single state agency. The latter is ironic given 
their neoliberal or libertarian preferences for ‘free market’ policies. Union 
organizations sometimes find themselves caught up in a short media storm 
defending the ‘quasi-Ghent system’: they especially emphasize the cost- 
efficiency of union-run paying agents compared with the HVW/CAPAC. 
The abovementioned parties also openly question neocorporatist arrange- 
ments, such as the exemption of the ‘union premium’ from taxes, or take 
any opportunity to delegitimize the unions in relation to financial issues. 


Above all, the heightened union mobilization during the Michel 
I government has given rise to so-called ‘union bashing’ (Zienkowski and 
De Cleen 2021). The N-VA and extreme right portray union mobiliza- 
tion also in ethnic-linguistic terms, thereby homogenizing Wallonia and 
disregarding differences in mobilization in Flanders (Abts et al. 2019). 
No longitudinal empirical data exist to make an assessment on whether 
such bashing has become more frequent or fierce, or both, although the 
electoral successes of the N-VA and the extreme right and the ‘primacy 
of politics’ discourse have certainly fed into this view. Unions’ discur- 
sive power has recently become more prominent as mobilization as such 
has brought only meagre results. Unions keep using leaflets, brochures 
and paper or (digital) member magazines to inform their members, and 
traditional media-oriented tactics to influence public opinion. They are 
also increasingly using social media, although progress can still be made 
here given the gap between the social media engagement and number of 
members. Furthermore, unions regularly launch public campaigns target- 
ing specific groups of workers, such as employees in small and medium- 
sized enterprises, agency workers, women, migrant and student workers, 
aiming to strengthen their employment terms and conditions. Inspired 
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by the US ‘Fight for 15’ campaign, one of the most recent campaigns was 
the ABVV/FGTB-campaign for a ‘decent minimum wage’ to tackle in- 
work poverty (Flohimont 2019). 


Broadening the union agenda beyond the labour market is part of the 
identity of Belgian union organizations. This is rooted in their ‘pillarized’ 
past: they fell into a cauldron containing dense networks and union- 
community collaboration from the outset, and they have remained there 
via their local branches and union activists. They also forge coalitions with 
grassroots and progressive movements beyond the own ‘pillar’, proving 
that institutional embeddedness can go hand in hand with social move- 
ment unionism (Pasture 2009). Largely following societal developments, 
union organizations cooperate with, for instance, non-governmental 
organizations in international development, the antiracism movement 
and migrant associations, the environmental and climate movement and 
the other-globalization movement, anti-austerity and poverty movement. 
Grassroots and progressive movements can rely on unions mobilization 
capacity, if needed, while coalitional unionism is also often structural 
and institutionalized. The latter implies that unions as ‘policy insiders’ 
are often sharing seats with civil society organizations in advisory bodies, 
especially at subnational levels (Willems et al. 2021). 


Trade union policies towards the European Union 


Belgium is a country that traditionally supports the European inte- 
gration project, and union organizations are no exception: they subscribe 
to the supranational logic of the European Trade Union Federations 
(ETUFs) and the European Trade Union Confederation (ETUC), of 
which the ABVV/FGTB was a founding member.” The simple geo- 
graphical fact that Brussels hosts the ETUFs and the ETUC almost 
naturally provides union organizations with close links.” Also, the lan- 
guage skills of Belgian union representatives and their occasional migrant 


“The ACV/CSC joined the ETUC in 1974, after its first enlargement, and the 
ACLVB/CGSLB in 2002. The ACV/CSC is also member of the European Union of 


Christian Democratic Workers. 


? Geographical proximity also provides relatively easy access to policymakers at the 


European level, although influencing decision-making regarding the European 
Semester is strongly contingent on the federal government coalition (Peña-Casas and 


Ghailani 2019). 
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background, and union leadership socialized into finding compromises 
in a country on the cultural boundary of Germanic and Latin Europe, 
might facilitate the search for a common understanding in EU organi- 
zations (Jouan and Tilly 2017). Bi- and multilateral coordination with 
unions from neighbouring or other countries is also a strategy advanced 
by Belgian unions. Thus, the 1996 competitiveness law has indirectly 
resulted in strengthening wage coordination with unions in two neigh- 
bouring countries, Germany and the Netherlands, as well as Luxembourg 
since 1998 and France since 2002. Although this so-called “Doorn initia- 
tive’ has faded over time, it inspired the launch of a Committee for the 
Coordination of Collective Bargaining within the ETUC in 1999. 


The only publicly known wrong note in the relationship since 2000 
has been the non-participation of the ABVV/FGTB in the 2003 ETUC 
Congress. While their nominated but not endorsed candidate for the 
ETUC Secretariat was the immediate cause of this, its roots lay in lin- 
gering discord from the early 1990s, when the socialist confederation 
but also the ACV/CSC stressed the shortage of organizational adaptation 
of the ever more heterogeneous ETUC and demanded more strategical 
coherence (Jouan and Tilly 2017). Belgian confederations thencefor- 
ward. developed a more pragmatic and less prescriptive stance towards 
the ETUC, but they continue to be at the forefront of defending a 
‘social Europe’. Nevertheless, although Belgium was the first country to 
transform the European Works Council directive into national legisla- 
tion, there are fewer European Works Councils (EWCs) than one would 
have expected based on the multinational companies headquartered in 
Belgium. This is the outcome of the lack of knowledge about EWCs, a 
low perceived added value of European-level information and consulta- 
tion, or prioritizing worker representation at the local level (Olijslagers 
and De Spiegelaere 2019). 


Together with their relatively robust membership figures, mobiliza- 
tion capacity and vast resources, Belgian union organizations have been 
instrumental in organizing European demonstrations or other actions 
by the ETUFs or ETUC, and are present in relatively large numbers. 
The effective protests and political advocacy against the Port Directive 
and the Services Directive in the 2000s have been quintessential in this 
regard (Leiren and Parks 2014). Judgements by the Court of Justice of 
the European Union on the Belgian system of recognizing dockwork- 
ers remain an enduring concern for transport unions, however. Also, 
in coordination with unions from Central and Eastern Europep, the 
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Inter-Regional Trade Union Councils, ETUFs or ETUC - in particular, 
unions organizing in construction, food processing and transport — have 
increased their efforts to better regulate the free movement of workers and 
tackle ‘social dumping’ in the EU (Jouan and Tilly 2017). Like increased 
national labour market deregulation and flexibility, liberalization and 
‘social dumping’ have contributed to workplace fissuring, tending to 
undermine Belgium’s neocorporatist arrangements and their regulatory 
capacity.” Recent initiatives such as the European Pillar of Social Rights, 
the European Labour Authority or the European minimum wage are 
therefore all welcomed by the Belgian union organizations. 


Conclusions 


It is probably no coincidence that Belgium is referred to in a recent 
book on how to rejuvenate the American labour movement (Madland 
2021): Belgian union organizations have somehow ‘unawares’ incorpo- 
rated many US-inspired ideas on unionism considered vital for a vibrant 
labour movement. They combine robust embeddedness in labour market 
and welfare institutions, political advocacy strategies and litigation with 
some organizing tactics, although almost solely related to social elections, 
and strong union mobilization, featuring a wide action repertoire. Their 
‘pillarized’ past is resilient within the framework of today’s coalitional 
and community unionism within and beyond their ‘pillar’ and a ‘whole- 
worker approach’ that goes beyond the workplace and a solely economic 
focus, especially via local branches and the inclusion of, for instance, 
students, the unemployed and pensioners as members. All of this has 
arguably contributed to a high and exceptionally longstanding stable 
union density rate until 2014 demonstrating how Belgian unions kept 
membership levels in line with the growth of wage- and salary-earners, 
and compositional shifts within it. 


A ‘belated’ de-unionization has nevertheless set in, which has adversely 
affected union revenue. No academic studies have yet examined the rea- 
sons for recent membership losses, and the extent to which membership 
in- or outflows, or both, are causing this. But young workers in particular 


One exception to negative integration might be EU policies promoting formal gen- 
der equality and integration of women in the labour market, with gender equality 
provisions being adopted in cross-industry collective agreements and IPA/AIPs over 
time (Lemeire and Zanoni 2021). 
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are clearly a growing concern, as also shown by their decreasing partic- 
ipation rate in social elections. Membership dynamics in the ABVV/ 
FGTB and the ACV/CSC have gone together with more member con- 
centration, less union fragmentation and a reconfiguration of internal 
relationships between affiliates. For example, the ABVV/FGTB undergo- 
ing internal alliance-building: weakening metal unions are cooperating 
with the transport union that has growing membership. Industry unions 
joining forces with multi-industry ones has been another way of reinforc- 
ing their influence, in terms of which white-collar unions in particular 
are — relatively — losing ground. Thus, mergers are typically an organiza- 
tional response of ACV/CSC affiliates in industries mainly with declin- 
ing employment and confronted with sustained membership decline. 


In terms of Visser’s (2019) four future union scenarios, although 
based solely on the union membership dimension, substitution is unlikely 
in the near future. This scenario would also imply a weakening of the 
quasi-monopoly of the three confederations. Belgian unions are simply 
too large, and there are no rival organizations or institutions. The consid- 
erable influx into the HVW/CAPAC of ‘temporary unemployed workers’ 
as a result of the Covid-19 furlough scheme demonstrates how certain 
worker categories are ‘union evasive’, however. Unions’ comprehensive 
nature, with identities and strategies emphasizing inclusiveness, not 
only calls into question insider/outsider models of behaviour, but also 
excludes outspoken dualization and marginalization scenarios for now. 
Unions are simply still strong among their traditional membership bases, 
although dualization tendencies could develop if they do too little to 
recruit among growing new worker categories, either at the lower or the 
higher end of the labour market. In this respect, labour market reforms 
and the influence of EU policies on Belgium’s neocorporatist arrange- 
ments and employment relations are not very helpful as they contribute 
to workplace fissuring. 


A rapid and pronounced decline in union membership would result 
in marginalization, which would probably be generated by imperilling 
unions’ institutionally based security, especially the 'quasi-Ghent sys- 
tem’. This security remains largely intact as the traditional political allies 
of union organizations are still electorally strong enough to veto desta- 
bilizing policy proposals that would impact directly on union security. 
Governments largely respected neocorporatist traditions of social dia- 
logue before the 2007—2008 financial and economic crisis. Political advo- 
cacy and union mobilization have at best only weakened the tightening 
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of (early) pension arrangements and labour market reforms, however. 
Equally, political mass strikes demonstrated their limitations during the 
Michel I government. For union organizations it was a matter of ‘sweat- 
ing it out’. The Michel I government’s legacy is clear, however: a restricted 
right to take industrial action in certain industries, more labour market 
deregulation and flexibility, undermining the neocorporatist system’s reg- 
ulatory capacity, and a collective bargaining system increasingly typified 
by state ‘intervention’ in wage-setting, wage restraint and fragmentation. 


There might be reasons for some positivity in the wake of the pan- 
demic. The De Croo government, which came to power in 2020 and 
includes economic liberals, socialists, the greens and Flemish Christian 
Democrats, mainly subscribes to neocorporatist traditions. Equally, 
resuming union growth also seems to imply a return to ‘normal’, with 
net union density, in all likelihood, having again risen above the sym- 
bolic level of 50 per cent since 2020. It would perhaps be too much to 
claim that this return to a more open political opportunity structure and 
renewed membership increase has set the unions on the road to revital- 
ization, however. Easier trade union access to socio-economic decision- 
making might only amount to a temporary reprieve until the next 
elections. Also, one-off pandemic-related growth should not blind the 
unions to the underlying weakening of membership. The ‘quasi-Ghent 
system is therefore a double-edged sword for unions. It provides them 
with an almost ‘automatic’ inflow of members. Conversely, the unions 
might also be ‘giants with feet of clay’, with large memberships but weak 
organizational power, reducing their effectiveness, especially if their rela- 
tionships with (unemployed) newcomers and existing members are pre- 
dominantly instrumental (Vandaele 2020a). Unless the unions engage 
seriously with organizing, especially in new industries, with the aim of 
increasing union effectiveness in the workplace and beyond, all of this 
points to a continuation of the Belgian Sonderweg rather than clear-cut 
union revitalization. 
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Abbreviations 


Some organizations or institutions also have an official name in Belgium’s 
third official language, German. These are omitted here for reasons of 
space. 


ABVV/FGTB Algemeen Belgisch Vakverbond/Fédération générale 
du travail de Belgique (General Federation of Belgian 


Labour) 
AC/CG Algemene Centrale/Centrale Générale (General 
Workers Union) 


ACOD/CGSP Algemene Centrale der Openbare Diensten/Centrale 
Générale des Services Publics (General Union of 
Public Services) 
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ACLVB/CGSLB Algemene Centrale der Liberale Vakbonden van 


ACV COC 


ACV COV 


ACV/CSC 


BBTK/Setca 


BTB/UBT 


CRB/CCE 


CSC CCPET 


CSC CEMNL 


CSC FIC 


CSC CNE 


Belgié/Centrale Générale des Syndicats Libéraux de 
Belgique (General Confederation of Liberal Trade 
Unions of Belgium) 


Algemeen Christelijk Vakverbond Christelijke Onder- 


wijscentrale (Christian Education Federation—Flemish) 


Algemeen Christelijk Vakverbond Christelijk Onder- 
wijzersverbond (Christian Union Federation of 
Teachers-Flemish) 


Algemeen Christelijk Vakverbond/Confed£ration des 
syndicats chretiens (Confederation of Christian Trade 
Unions) 


Bond van Bedienden, Technici en Kaderleden/ 
Syndicat des Employés, Techniciens et Cadres 
(Union of Clerical, Technical and Supervisory Staff of 
Belgium) 

Belgische Transportbond/Union Belge du Transport 
(Belgian Union of Transport Workers) 


Centrale Raad voor het Bedrijfsleven/Conseil central 
de l'économie (Central Economic Council) 


Confédération des syndicats chrétiens Centrale chré- 
tienne du personnel de l'enseignement (Christian 
Union of Staff in Technical Colleges—francophone) 


Confédération des syndicats chrétiens Centrale de 
Penseignement moyen et normal libre (Christian 
Union Federation in Free Secondary and Primary 
Education-francophone) 


Confédération des syndicats chrétiens Fédération des 
instituteurs chrétiens (Christian Union Federation of 
Teachers-francophone) 

Confédération des syndicats chrétiens Centrale 
nationale des employés (National Union of 
Employees-francophone) 
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CSC UCEO 


EU 
EWCs 
FOD WASO/SPF ETCS 


HORVAL 


HVW/CAPAC 


IPA / AIP 


NAR/CNT 


NCK/CNC 


N-VA 


TKD/TVD 
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Confédération des syndicats chrétiens 
Union chrétienne des membres du person- 
nel de l'enseignement officiel (Christian 
Union Federation of Staff in Public 
Education-francophone) 


European Union 
European Works Councils 


Federale Overheidsdienst Werkgelegenheid, 
Arbeid en Sociaal Overleg/Service pub- 
lic fédéral Emploi, Travail et Concertation 
sociale (Federal Public Service Employment, 
Labour and Social Dialogue) 


Centrale van de Voeding, Horeca & 
Diensten/Centrale Alimentation, Horeca 
& Services (Union of Workers in Food 
Production, Hotels and Services) 


Hulpkas voor  werkloosheidsuitkerin- 
gen/Caisse auxiliaire de Paiement des 
Allocations de Chömage (Branch Office for 
Unemployment Benefits) 


interprofessioneel akkoord/accord interpro- 
fessional (interprofessional agreement) 


Nationale Arbeidsraad/Conseil national du 
travail (National Labour Council) 


Nationale Confederatie van het 
Kaderpersoneel/Confédération nationale des 
cadres (National Confederation of Staff) 
Nieuw-Vlaamse Alliantie (New Flemish 
Alliance) 

Centrale voor Textiel, Kleding en Diamant/ 
Centrale du Textile, Vetement et Diament 
(Textiles-Clothing-Diamant) 


Chapter 4 


Bulgaria: Trade unions establishing 
legitimacy through institution-building and 
the usages of ‘Europe’ 


Slavina Spasova 


Since 1989, there have been two trade union confederations in 
Bulgaria: the Confederation of Independent Trade Unions of Bulgaria 
(CITUB, Kondeaepauua Ha He3aBHCHMHTE CHHAHKATH B Bparapus) and 
the Confederation of Labour Podkrepa (CL Podkrepa, KT Tloaxpena’). 
CITUB was established in February 1990: it is the successor to the 
trade union organization that existed under the communist regime. CL 
Podkrepa was a political movement, established in 1989 by dissidents 
opposed to the former regime. It was registered as a union confederation 
because the Bulgarian constitution of the time was less rigid about the 
possibility of establishing such an organization. Today there are no ideo- 
logical or significant differences between the two confederations in terms 
of strategy or presence in industries. 


Modern, democratic trade unionism in Bulgaria has developed from 
two starting points. First, opposition to the communist past on the part 
of CL Podkrepa, and a strong commitment to reform on the part of 
CITUB; and second, robust conflict with the government over represen- 
tation and the function of social dialogue. The Bulgarian transition 
process during the 1990s differed from most other countries in Central 


' This chapter contains more information on CITUB than on KT Podkrepa, as CITUB 
is the largest confederation in Bulgaria, undertakes more initiatives and has been the 
subject of more research. Moreover, CITUB runs the Institute for Social and Trade 
Union Research (ISTUR), which provides information and publications on the activ- 
ities of the confederation. 
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and Eastern Europe (CEE). Privatization and restructuring were imple- 
mented relatively late because of several stop-and-go reforms in a context 
of political and economic instability. In 1997 this situation led to the 
introduction of a currency board by the International Monetary Fund 
(IMF), which is still in place and has had a significant impact on the trade 
unions room for manoeuvre (Gradev 2001). The currency board has also 
affected social dialogue, often assessed as a tool for a more equitable 
distribution of the negative effects of the reforms rather than a process 
in which everyone wins’ (Tomev 2017: 23). The government accepted 
‘market radicalism’ (Bohle and Greskovits 2012: 221), not because of an 
outright pursuit of a neoliberal agenda but mainly because of the general 
weakness of institutions and the state. In this context, the two confedera- 
tions have sought mainly to legitimize and maintain their role in the 
political and industrial relations system, primarily through institution- 
building, often using foreign resources, most of which originate from 
within the European Union (EU) (Spasova 2015). This strategy has been 
only partly successful: union density and collective bargaining coverage 
have remained relatively stable in the past decade (2010-2020), although 
there has been a fall in membership in the previous decades (1989-2010), 
largely because of the restructuring and privatization of the economy in 
the 1990s and 2000s (see Table 4.1). 


Table 4.1 Principal characteristics of trade unionism in Bulgaria 


1991 2000 2019 
Total trade union membership 2,681,000} 652,000} 407,000 
Women as a proportion of total membership n.a. 50 %° n.a. 
Gross union density n.a. 27 % 15 % 
Net union density n.a. 27 % 15 % 
Number of confederations 2 2 2 
Number of affiliated unions (federations) 78 (only n.a. 62 

CITUB) 
Number of independent unions n.a. n.a. na. 
Collective bargaining coverage n.a. 45 % 23 %° 
Principal level of collective bargaining Company 
Days not worked because of industrial action n.a. n.a. na. 
per 1,000 workers 


Notes: * 2003; 2018. 
Source: Appendix Al; Kirov (2005, 2019); NIPA (2021). 
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Historical background and principal features of the 
industrial relations system 


During the communist period (1945-1989) Bulgarian unions were 
built on the model of the Soviet trade unions, to serve as a transmission 
belt’ for Communist Party ideology. The communist period, however, is 
only a part — although an essential one — of path-dependent union develop- 
ment after 1989, which stems from two main historical characteristics of the 
Bulgarian union movement before communist times. 


The first characteristic, linked to an inherent feature of the context 
of early Bulgarian unionism, is the reliance on foreign support and the 
pervasiveness of foreign ideas, models and ideologies throughout union 
history.” The second characteristic of Bulgarian unions throughout their 
history is the particular link with the state. There were only very brief 
periods before 1989 when democratic unionism existed in Bulgaria and 
the many unions founded during the interwar period were mainly ‘yel- 
low unions that were ‘incorporated’ into the state and served govern- 
ment interests and territorial expansion (Launey 1990). ‘Incorporation 
into the communist-led state was also the main characteristic of union- 
ism during the period 1945-1989. The unions’ main function was to 
provide services and benefits for workers, such as food vouchers, work 
equipment and the organization of holidays. Core union activities, such 
as collective bargaining, industrial conflict and workers’ representation, 
did not exist (Pavlov 1991). 


The significant foreign influence and unions’ use of foreign resources 
and networks, as well as (conflictual) relations with the government in the 
context of building tripartism, have remained among the most important 
features of modern Bulgarian union history since the fall of the commu- 
nist regime in 1989. This was visible first in the creation of the two con- 
federations, CITUB and KT Podkrepa. The transformation of CITUB 
occurred mainly because of the organizational structure and expertise it 
inherited from the communist unions, but also the reformist vision and 
international academic and unions network of its first president Krastyo 


The very first Bulgarian unions were created in a particular economic context. 
Bulgaria, which became an independent state in 1879, emerged from the Ottoman 
Empire, characterized by a rural and feudal economy. Only 5 per cent of its popu- 
lation worked in crafts or trade — this was not a strong enough foundation for the 
development of industrial action (Kaloara 1973). 
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Petkov (Spasova 2015). Expertise has indeed been crucial for CITUBS 
survival and transformation. In this respect, it is important to note that, 
since 1989, CITUBS Institute for Social and Trade Union Research 
(ISTUR) has played a crucial role in providing expertise on industrial 
relations and social policies, not only for the union but in Bulgaria more 
generally. ISTUR is also one of the most active trade union research 
institutes in CEE (Kirov 2015; Spasova et al. 2020). CL Podkrepa was 
originally more of a political and civic movement. It was one of the 
founding members of the Union of Democratic Forces (UDF, Cats 
Ha ACMOKPATHYHHTE CHAH), the largest liberal political party in opposi- 
tion — in a bipartisan political system up until 2001 - to the Bulgarian 
Socialist Party (BSP, Bparapcxa Counaaucrauecka Ilaprus), which is 
the reformed Bulgarian Communist Party. CL Podkrepa’s main purpose 
in the beginning was to influence the political replacement of managers 
of state-owned companies in an economic system that remained largely 
state-owned until 1997. Its transformation as a trade union was signifi- 
cantly supported by ideological and financial support from the American 
Federation of Labor-Congress of Industrial Organizations (AFL-CIO) 
and its Solidarity Centre (Spasova 2015). 


During the 1990s, the restructuring of the industrial relations system 
took place in a general context of political instability, delays in economic 
restructuring and privatization, and ‘shadow economic conglomerates’, 
which operated in the grey area between the state and the private sector, 
leading to the mafia infiltration of the economy (Dimitrov 2001). In 
this context, the Bulgarian situation differed considerably from that of 
other CEE countries and emerged as a ‘weak state’ (Bohle and Greskovits 
2012). Thus, until the privatization process started in 1997, industrial 
relations were strongly politicized, and conflicts were related to changes 
of management in public companies, which superseded everything else 
in industrial relations (CITUB 1993). 


In this context, the trade unions were the main protagonists promot- 
ing tripartite social dialogue. They were the main instigators of social 
dialogue-based institution-building, a process that they perceived as 
guaranteeing their legitimacy. The salience of foreign assistance was also 
essential in this process and more generally in the setting up of a new 
structure of industrial relations, mainly by the ILO, which coupled its 
tripartite ‘philosophy’ with the deployment of considerable technical 
assistance. The two trade union organizations were the main actors advo- 
cating the creation of such institutions to ensure their role in state-level 
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decision-making (Spasova 2015). In their endeavours, they made suc- 

cessful use of a constellation of personal foreign union contacts of the 
AME 

presidents of the two confederations. 


The introduction of a currency board in 1997 gave the IMF a prom- 
inent role in the tripartite system, which de facto became ‘quadripartite’ 
(Gradev 2001). Ihe content of social dialogue was constrained by the 
limitations of the board, especially regarding wages. Unions accepted a 
role as guardians of ‘social peace” in a context of macroeconomic restric- 
tions, on condition that they would be consulted in the areas that directly 
concerned their members. The ‘Stabilization Agreement’ of 1997, signed 
by the government and the IME, took into account EU accession crite- 
ria and requirements. It also reflected discussions with the ‘social part- 
ners’ on the agreements degree of conformity with the European Social 
Model, which the two confederations used as a template for their role in 
decision-making (Spasova 2015). 


After the simmering politicization of industrial relations during the 
first years of the transition, until 1997, the relationship between trade 
union confederations and party politics faded away. Since then there 
has been no link between the declared political orientation of govern- 
ments and the development and efficacy of social dialogue (Detchev et al. 
2005). This is because of two factors. First, until 1997 there was no real 
privatization, and large enterprises were still state-owned. Second, almost 
all the governments during the 1990s implemented anti-union policies, 
presenting the unions as the main obstacles to the establishment of a 
market economy and hindering the functioning of tripartite structures. 
Governments used tripartite institutions to legitimize their own posi- 
tion, and not to resolve social conflicts or allow the social partners to 
be involved in privatization (Iankova 2002). The deteriorating relation- 
ships with political parties and governments also led to the breaking away 
of some affiliated unions from both confederations. The context of the 
1990s determined the fate of the unions for the next 20 years, during 
which unions continued to struggle for recognition and to build institu- 
tions in a context of government hostility by mobilizing foreign support. 


A significant role was played by the International Confederation of Free Trade 
Unions (ICFTU), the ETUC, AFL-CIO, Force Ouvriére (FO) from France, and the 
Fédération Générale du Travail de Belgique (FGTB). 


This also includes 'ethnic peace’, given the significant Turkish minority in Bulgaria 
and the war in the former Yugoslavia. 
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Political relations 


Trade union political relations since 1997 have been characterized 
by two main, interlinked features: conflict with the government over 
the legal criteria for union representativeness for participating in social 
dialogue at national level, and the struggle for a well-functioning social 
dialogue. 

The issue of representativeness in national level social dialogue became 
salient in 1996-1997, during the economic crisis, when the government 
authorized the participation of several breakaway unions in the National 
Council for Tripartite Cooperation (NCTC, HauuonaaeH cbBer 3a 
TpucrpaHHO cbrpyAHuyectBo). Both confederations made salient use 
of their international contacts, which became involved in the conflict 
to defend the functioning of the tripartite institutions. Following this 
conflict, the legal criteria for union representativeness were enshrined in 
the revised Labour Code (Koaexc Ha rpyaa) in 2001, not least because 
of international pressure, as well as the favourable attitude of Labour 
Minister Neykov, former vice-president of CITUB (Spasova 2015). Soon 
afterwards, despite the existence of representativeness criteria, the Simeon 
II government (2005-2009) authorized another organization, supportive 
of government policies, to participate in the tripartite institutions. This 
exacerbated the conflicts between the unions and government. Again, 
as in 1996-1997, the two confederations called on the European and 
international union movement to support them in this struggle (Spasova 
2015). This situation resulted in further legal changes and was the last 
episode of political non-compliance with the representativeness criteria. 
Since 1998, the census of union membership has shown that CITUB 
and CL Podkrepa are the only organizations fulfilling the relevant criteria 
and thus recognized as nationally representative. 


While the criteria for a trade union confederation to be nationally 
representative have changed over the years, they are as follows in 2021: (i) 
to have at least 50,000 individual members; (ii) to have workplace unions 
in at least one-quarter of the activities in the Classification of Economic 
Activities, with members numbering no less than 5 per cent of employees 
in each economic activity or at least fifty union organizations with no 
fewer than five members in each economic activity; (iii) to have regional 
organizations in more than a quarter of the municipalities in the country 
and a national governing body; and (iv) to be recognized as a legal entity 
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at least three years before the submission of the request for recognition of 
representativeness. 


The second line of conflict between unions and government has been 
the struggle over the meaningful functioning of social dialogue. The two 
trade union confederations have been the main actors pushing for social 
dialogue institution-building at all levels. They have made significant use 
of the ILO ‘tripartite paradigm’ and their international contacts in the 
European and international union movement. After the privatization 
process was launched, coupled to the progress of Bulgaria towards EU 
accession, the main paradigm became the EU’s insistence on developing 
social dialogue at all levels, and especially bipartite social dialogue, which 
was still very new at the beginning of 2000, during the early days of 
privatization. Both confederations and employers’ associations embraced 
the social dialogue paradigm and their role as ‘social partners’, and strove 
to make them work (Spasova 2015). Even employers’ associations stressed 
that until 2000 the social partners were ‘in the grip of the state’ and that 
only during the accession process and with considerable pressure from 
the EU could the unions and employers negotiate autonomously outside 
the government’s ‘clutches’ (Spasova and Tomini 2013). 


As during the previous decade, in the 2010s, there were several tur- 
bulent periods for social dialogue at national level, with either the union 
confederations or the employers leaving the NCTC for several months, 
especially regarding stop/go reforms, ongoing for more than a decade, 
such as those in the healthcare and pension systems. Conflict between 
unions and government was salient especially in 2008 at the beginning 
of the Great Recession, when the unions opposed the government’s mea- 
sures (Spasova and Tomini 2013; Tomev 2017). There was some improve- 
ment in 2010-2011 through the creation of a standing working group 
on improving social dialogue and the involvement of the union confed- 
erations and employers in anti-crisis decision-making. The government 
conducted tripartite negotiations in ‘hard times’ to maximize its popu- 
larity and guarantee its re-election by demonstrating loyalty to a consen- 
sual mode of policymaking. This period is described as ‘PR corporatism’, 
although it failed to enhance the quality of social dialogue (Bernaciak 
2013). Indeed, the period that followed, between 2013 and 2017, was 
characterized by political instability, as the unions instigated several pro- 
tests, mainly because of the government's austerity measures, enshrined 
in the so-called Financial Stability Pact of 2011 (Tomev 2017: 26). 


190 Slavina Spasova 


The recurrent conflictual situation in tripartism was at least slightly 
counterbalanced by the development of bipartite national dialogue. It 
was only after EU accession in 2007 that favourable conditions were cre- 
ated for the development of autonomous bipartite dialogue (Tomev et al. 
2008). The first bilateral agreement on the indexation of wage growth 
in the private sector was signed in 2007, which led to an increase in 
the average wage (Detchev 2007; Tomev 2017). Back then, these first 
bipartite agreements were considered to be an important step towards 
autonomous bipartite dialogue and a success for the unions, which had 
been striving for it for years, brandishing the EU recommendations 
during the accession process (Spasova 2015; Tomev et al. 2008). The 
first bipartite agreements were seen as having restored hope that social 
dialogue in Bulgaria could achieve more than just safeguarding ‘social 
peace’ (Detchev 2007). Moreover, in the context of the political insta- 
bility during the period 2013-2017 unions and employers continued to 
conclude bipartite agreements, several of which were linked to European 
instruments and international agreements (EU and ILO). Nevertheless, 
relations between the unions and the employers, which were cooperative 
at the beginning of the crisis, deteriorated in 2016 when the employers 
refused to negotiate a National Agreement on Violence and Stress in the 
Workplace (a draft of which was prepared by the unions in 2012 as a 
result of the European Social Dialogue on the issue), the so-called ‘mini- 
mum insurance income’ in 2016 (MII, see below) (Tomev 2017), as well 
as the increase in the statutory minimum wage (Kahancova and Kirov 
2021; Tomev et al. 2019). 


Despite the frequent struggles in the NCTC, mainly between the gov- 
ernment and the social partners, there have also been periods of smooth 
collaboration. Social dialogue persists and has never been called into 
question. This is exactly what the unions have been struggling for: in a 
context of political instability that has shaken the Bulgarian state, to con- 
tinue to reinforce the social dialogue institutions which are among the 
guarantees of their existence. For instance, in recent years, some import- 
ant decisions have resulted in structural improvements to social dialogue 
being enshrined in the Labour Code in 2015 and 2020 (Labour Code 
2021, CITUB 2020). During the Covid-19 pandemic, both confedera- 
tions have been very active with jointly proposal measures and a whole 
package of measures was developed in collaboration with them within 
the NCTC (Eurofound 2021). 
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Structure of trade unions and union democracy 


Both CITUB and CL Podkrepa are made up of national union fed- 
erations. These union federations are the main affiliates of the confeder- 
ations and, in general, cover an industry in the public or private sector. 
The confederal level is responsible for the organization’s overall strategic 
orientation, and the affiliated federations are fairly autonomous in defin- 
ing their priorities and strategies. CITUB and CL Podkrepa are the only 
representative confederations at the industrial and cross-industry level. 
The two confederations also have a local base, with ‘regional representa- 
tions’ in almost all administrative regions. These regional unions bring 
together all the union sections in the territory of the respective region. 
They have administrative and legal staff who help the affiliated organiza- 
tions in their work. There are some very small workplace unions which 
are not affiliated to one of the two main union confederations, but there 
is no data on their prevalence or functioning. There have been no mergers 
in the modern history of Bulgarian trade unions. 


There is some fragmentation in CITUB, with parallel federations 
in certain industries (Kirov 2015). The duplication in CITUB of affil- 
iates within the same economic activity, such as food and beverages, 
transport and education, is the result of historical factors and interper- 
sonal conflicts. As soon as independence from the Communist Party 
was proclaimed, the confederation began a profound reorganization 
of its industrial structures. In just a few months, between December 
1989 (fall of the communist regime) and the first months of 1990, the 
number of federations grew from fourteen to seventy-eight, and finally 
ended up at thirty-five in the 2010s (Petkov 2011). There were three 
reasons for this fragmentation. First, with union democratization the 
new leaders allowed the splitting up of former large federations that 
grouped together several industries, often in competition with each 
other, in order to facilitate decentralization and to give more power 
to grassroots organizations. Second, to prevent workers with different 
political visions leaving for CL Podkrepa at the beginning of the tran- 
sition process, the union leadership allowed duplication or even tripli- 
cation of federations in the same industry. Third, there were leadership 
conflicts: the former state company managers wanted to safeguard their 
power in a changing context and tried to use unions to this end (Petkov 
2011; Spasova 2015). 
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Both confederations have similar collective governing bodies. From 
the outset, the leaders of the confederations wanted to develop a bal- 
ance of power between the affiliated federations and the confederal level 
(Spasova 2015). The affiliates are represented in various confederation 
governing bodies. Confederation leaderships are elected by delegates 
appointed by the federations’ decision-making bodies once every five years 
(CITUB) or four years (CL Podkrepa). The grassroots members do not 
directly elect the federation and confederation leaderships. Between con- 
gresses (Kourpec), both confederations are governed by a Coordinating 
Council (Koopaunauuonen crer), which includes the leaders of most 
federations and representatives of the associated members, which have 
an advisory vote. The Executive Council (M3npbanureaen Komuret), 
with representatives of the federations and regional unions, is a perma- 
nent governing body that organizes the confederation’s general activities 
between the Confederal Councils. Clearly, these bodies are perceived by 
the federation leaders to be well-functioning and facilitate the democratic 
functioning of the various structures (Interview CITUB 23 March 2021; 
Spasova 2015). 


CITUB has also been very active on gender issues. The latter 
became more visible over the period 2012-2017 through the work of 
the Commission for Equality, Family, Women and Children and the 
‘Public Women’s Parliament 21st Century’ at CITUB, which organizes 
frequent debates on the role of women. In general, there is a gender bal- 
ance within the affiliates of the confederations (see Table 4.1), which is 
partly explained by the widespread union organizing in education and 
state administration, whose employees are predominantly women. As 
for the union decision-making bodies, 37 per cent of the members of 
CITUBS Executive Committee are women, as are 42 per cent of the 
presidents of union federations affiliated to CITUB (interview 23 March 
2021). Nevertheless, no woman has yet been elected confederal secretary 
of CITUB. At CL Podkrepa, there has been an important change over 
the past ten years: the completely male confederal secretariat is now far 
more balanced, with two women and three men. Among the presidents 
of the affiliated federations 33 per cent are women. 


The federations have a similar organizational structure to the confed- 
erations (Congress, Coordination Commission, Executive Committee). 
Their main activity is to negotiate collective agreements, sharing and 
defending their positions on socio-economic, labour and professional 
issues; to ensure socio-economic, labour and professional protection of 
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union members; and to organize protests, demonstrations, and strikes. 
In general, the federation presidents are satisfied by relations with the 
confederation level; they feel effectively involved in the decision-making 
process and rely on support from staff at confederal level. Moreover, in 
most cases, the federation offices are located in the same building as those 
of the confederations, which makes contact much easier (Spasova 2015). 
CITUB also has as associate members small organizations seeking rep- 
resentation vis-à-vis the state in defence of some of their interests, as 
well as expertise. As these organizations do not pay a membership fee, 
they have only an advisory vote. In practice, associate members pay the 
confederation a fee based on a contract for the services they receive from 
the confederation (CITUB 2017). Over the years, in addition to its main 
affiliates, CITUB has accepted associate member unions, which represent 
a large range of interests, from craft, small ‘entrepreneur unions’ such as 
hairdressers and artists to civil society organizations, such as those repre- 
senting disabled people and since 2019 a union representing the financial 
sector (CITUB 2022). 


The main activity of workplace unions is to negotiate collective agree- 
ments and protect their members’ labour rights. The workplace union 
is represented by a president and takes its decisions through a delegates’ 
meeting. In general, they are not paid and do not have their own paid 
staff. Workplace leaders are generally satisfied with their relationship with 
the federation and regional levels and their access to them. They rely on 
the federation mainly for legal and expert support, as well as taking part 
in seminars and training organized by the federation and sometimes by 
the confederation (Spasova 2015). 


Unionization 


Union density in Bulgaria stood at 15.4 per cent in 2016, based on 
the most recent union census: CITUB affiliates have 271,312 members 
and CL Podkrepa affiliates 79,567 members (CITUB 2022). Density has 
declined markedly since 1989, but this baseline is not representative, as 
during the communist period almost all the workers were union mem- 
bers. The most important period to be considered is after 2000 when 
the privatization process started: over the period 2003-2016 union den- 
sity decreased by 11 percentage points (Table 4.2). In both confedera- 
tions, the highest membership figures are in the public sector, and, in 
particular, in education. The largest federation in CITUB is the Union of 
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Bulgarian Teachers (Cunauxar Ha Brarapcxure yaureAu) and similarly in 
CL Podkrepa it is the Teachers’ Trade Union (Cunanxar "O6pasosanne’). 
Both represent 25 per cent of union membership in each confederation 
(Spasova 2015). Ihe federations of both confederations accept pension- 
ers, the unemployed, self-employed and students as members. CITUB 
recently changed its statutes (2017) to underline that it accepts forms of 
work in the digital economy’. 


Table 4.2 Trade union membership and density, 1989-2016" 


1989 1995 1998 2003 2012 2016 
CITUB 4 million} 1 million 607,883 380,000 275,762| 271,312 
GL Year of 250,000 154,900 120,000 91,738 79,567 
Podkrepa | foundation 
Union 98 % 41% 36 96 2696| 19-20 96 15 96 
density 


a The scheduled 2020 census was postponed because of the Covid-19 pandemic. 
Source: Kirov (2005), CITUB (2022). 


The rapid decline in membership during the 1990s was the result of 
three main factors. First, the process of restructuring and privatization 
led to a significant decline in employment, which fell by 31.5 percent- 
age points between 1989 and 1993. Second, the industrial sector was 
particularly hard hit by a dramatic decline in workforce between 1989 
and 1999: worker numbers halved in textiles, electronics and machin- 
ery. Finally, the spectacular growth of small and medium-sized enter- 
prises caused a drop in union membership during the 1990s. In 2019 the 
proportion of micro-enterprises was 92.6 per cent (up to nine persons), 
with 'small' companies of between ten and forty-nine employees mak- 
ing up 6 per cent, and enterprises with more than fifty employees less 
than 3 per cent. No fewer than 56.5 per cent of the Bulgarian workforce 
is employed in micro- and small-enterprises (NSI 2021). The fragmen- 
tation of the Bulgarian economy into micro and small enterprises has 
been highlighted by the trade unions as one of the main hindrances to 
unionization, coupled with the significance of the informal economy, 
which represented 21 per cent of GDP in 2019, although it was con- 
siderably higher before 2016 (BICA 2020). In addition to the informal 
economy, anti-union actions and the negative attitudes towards union- 
ization among some employers are highlighted as reasons for declining 
membership in recent years (Spasova 2015). 
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Over the past five years, the tobacco industry has been among those 
hardest hit by restructuring and redundancies. At the same time, CITUB 
points out that its own record for the past five years (2012-2017) is 
fairly positive, and the number of new members, including several in 
the public and cultural sectors, has made up for those that have left. For 
the first time, CITUB managed to halt its membership decline and even 
extended organization to previously non-unionized industries. Almost 
half of its affiliated federations recorded membership rises. Three new 
national trade unions were established and affiliated to CITUB during 
the period 2012-2017. Among the greatest successes is the unionization 
of part of the Information and Communications Technology (ICT) sec- 
tor, which joined in 2016. The unions had been fighting for this for years 
and it represented a crucial step for the confederation, giving it a foothold 
in this area of services that comprises mainly young workers (Spasova 
2015). Other federations were created in other sectors, including culture, 
national administration and fire services (CITUB 2017). Other recent 
affiliates of CL Podkrepa include priests and church employees, repre- 
sented by the Trade Union of Sacred and Church Employees (Cunauxar 


Ha CBEIIIEHO H IYBPKOBHH CAYXHTEAH). 


This success in halting membership decline can be attributed to the 
implementation of a unified confederal policy on unionization for 2012- 
2017. The confederation has developed an innovative approach based 
on a combination of organizing and servicing instruments. Organizing 
through targeting became vital: planning of the approach to be taken for 
each company had to become more individual and pragmatic (CITUB 
2017; Tomev 2017). CITUB has provided the possibility of maintain- 
ing union membership during labour market transitions, for exam- 
ple, during periods of unemployment or training, or after retirement. 
Moreover, it has become possible for certain labour market groups, such 
as the self-employed, homeworkers, unemployed people, those with dis- 
abilities and workers in non-unionized companies, to join the union 
through the regional union organizations affiliated to CITUB. This was 
not previously. Finally, an extensive training programme was established 
on organizing and campaigning for union leaders, activists and experts 
at regional, industrial and company levels, conducted in cooperation 
with the Swiss union Unia. CITUB also created a database of companies, 
covering many details of ownership, connections, economic prospects, 
investment intentions and financial indicators (CITUB 2017). In addi- 
tion to the usual methods of workplace unionization, both confedera- 
tions also used broad public campaigning (2010-2020) in an effort to 
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appeal as much as possible to young people. Some of these campaigns 
were conducted jointly by the two confederations, and some even with 
employers’ associations, as these were often based on EU funding aimed 
at raising awareness of information and consultation rights. For instance, 
the national information and consultation campaign “Be Info’ was man- 
aged together with the Bulgarian Industrial Association (BbarapcKa 
HHAyCTpmaaHa acounauua). More than 200 companies were visited at 
which there were no trade unions, and information and consultation 
systems’ were developed in 30 per cent of them. This campaign has been 
evaluated by the confederations as a positive example of cooperation with 
the employers (CITUB 2017; Interview CITUB 22 March 2021). 


The provision of services has always been a priority and was inher- 
ited from the communist past. Both confederations and most federations 
provide a number of services, such as legal assistance, different kinds of 
funds for certain social risks, and training. Thus, CITUB has prioritized 
the improvement and development of new services in its unionization 
strategy since 2012, and the confederation launched an individual legal 
protection fund, a mutual assistance fund and a mutual life insurance 
scheme in 2014 (Tomev 2017). The mutual assistance fund grants 
financial assistance to their members up to an amount of BGN 3,000 
(€1,533). CITUB also operates a legal protection fund, which provides 
support and legal representation from trusted CITUB lawyers, includ- 
ing an e-portal, on which several legal services can be accessed online 
(CITUB 2022). In April 2020, during the Covid-19 pandemic, CITUB 
launched an ad hoc assistance fund for members infected with the dis- 
ease, who received a lump sum of at least BGN 150 (€75). 


Union income and expenditure 


The main source of income for the confederations, at both the con- 
federal and federation level, are membership fees, followed by financing 
from national and European projects in which they become involved. In 
CITUB, the individual membership fee is set at 1 per cent of net monthly 
wages, 15 per cent of which is supposed to be transferred from the affil- 
iated federation to the confederation. The workplace union transfers to 


These are union-dominated. For more information, see section ‘Collective bargaining 
and unions at the workplace’. 
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the federation a share that varies considerably by federation, but ranging 
between 15 and 70 per cent. In CL Podkrepa, the membership fee is set 
at minimum 0.7 per cent of net monthly wages, meaning that workplace 
organizations can set a fee above this threshold. Unlike CITUB, the stat- 
utes of CL Podkrepa precisely define the share which is transferred from 
the workplace union to the federation to which it is affiliated: 55 per 
cent. Ofthe amount received by the federation, not less than 10 per cent 
is allocated to a strike fund (Statutes CL Podkrepa). 


Revenues from fees have been decreasing over recent years because 
of declining membership, officially reported low wages in some indus- 
tries, non-payment or delays of wages, or organizational problems (Kirov 
2005). Thus, there has been a progressive diversification of the sources 
of union finance. European and national projects have become a second 
main source of income at confederal and federation level. For example, 
funding from projects had increased from 2 per cent of overall revenues 
in 1998 to 26 per cent by 2000, at the beginning of the EU accession 
process (Kirov 2005). Union leaders stress the importance of these proj- 
ects in a context in which no public subsidies are allocated to the confed- 
erations. The leaders often compare this situation to that of certain other 
EU Member States in which unions do receive public subsidies, at least 
indirectly (Spasova 2015). 


Other sources of income at confederation and federation level include 
real estate,” but this is not particularly significant; income from economic 
activity, such as consultancy; printing activities; occasionally, social rec- 
reation and tourism; and donations (Statutes CITUB; Statutes CL 
Podkrepa; Interview 22 March 2021). At the end of the 1990s, both con- 
federations also participated actively in privatization schemes, through 
management-employee buy-outs (MEBO), which also served as a source 
of income (Iankova 2002). In addition, with the establishment of the 
three-pillar pension system in the early 2000s, the confederations became 
involved in private pension funds. CITUB participated in the establish- 
ment of the private pension insurance company ‘Doverie’ (Spasova 2013). 


The exact share of this funding is not publicly available. 

The law allows non-profit organizations to engage in commercial activity only with a 
view to supporting their own activity, with no redistribution of profit. The proceeds 
are used by trade unions to organize seminars and business trips, as well as recreation 
activities, such as tourism. 
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Collective bargaining and unions at the workplace 


The modalities of collective bargaining are enshrined in the Labour 
Code (2001). Negotiations take place and collective agreements are con- 
cluded at enterprise, industry and municipal levels. The main level of 
bargaining is the company level. Collective bargaining can take place 
only between trade unions and employers and their representatives. At 
the industry level, unions and employers’ associations” have to be affili- 
ates of the respective national umbrella organizations. At enterprise level, 
however, other unions that are not members of the national represen- 
tative organizations can also take part in collective bargaining. In fact, 
this possibility is only rarely used, as only a few unions are not mem- 
bers of CITUB or CL Podkrepa. These few unions seem in general to be 
opposed to the two confederations and consider that workers should be 
covered by collective agreements without paying a fee to the unions that 
concluded the agreement (Interview 22 March 2020). 


Freeriding is not really possible, because, under the Labour Code 
(2001), there is a procedure that allows employees who are not union 
members to join the collective agreement. In general, non-unionized 
employees must pay a fee, which may be a share of their gross wages or 
a set amount, usually” to a union organization that is a signatory to an 
agreement, in order to benefit from this agreement (Kirov 2019). Data 
for 2018 show that 90.6 per cent of all collective agreements included a 
procedure for coverage of non-unionized workers (NIPA 2019). 


In general, in enterprises in which collective agreements exist, 92 per 
cent of workers were covered (NIPA 2021). Since the promulgation of 
the new Labour Code in 2001, collective agreements at industry level 
can be extended to all enterprises in the industry, under certain condi- 
tions, but this possibility was rarely used. Employers were opposed to this 
procedure as it extends rights to an entire sector (Kirov 2019). Because 
of privatization, restructuring and the fall in union density in the ten 
years between 2002 and 2012 collective bargaining coverage decreased by 
11 percentage points (Kirov 2019). In total, 12,728 collective agreements 


There have been several changes in the structure and number of employers’ orga- 
nizations in Bulgaria. In 2021, there were five nationally representative employers’ 
organizations. 

The fee can be also paid to an enterprise fund called ‘Social, welfare and cultural 
services for employees’. 
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were concluded over the period 2010-2018 (NIPA 2021), with an aver- 
age national coverage rate of 28 per cent. During the same period, the 
main level of bargaining remained the company, accounting for 96.5 per 
cent of the agreements signed; followed by agreements at municipal level, 
with 2.5 per cent, and finally, at the industrial level, with 1 per cent. 
The number of collective agreements at company level has been falling 
slightly since 2010, from a peak of 1,707 agreements in 2012 (because of 
the anti-crisis agreements) to 1,130 agreements in 2018. It remains stable 
overall, however (see Figure 4.1). For the period 2011-2018 the average 
coverage at company level was 14.5 per cent, with 13.8 per cent in 2018 
(NIPA 2021). At industry level the average coverage of concluded agree- 
ments was 13 per cent for the period 2010-2018. 


Figure 4.1 Number of collective agreements at company level, 2000-2018 


2000 2001 2002 2003 2004 2005 2006 2007 2008 2009 2010 2011 2012 2013 2014 2015 2016 2017 2018 


Note: Excluding annexes. 
Source: Author’s calculations based upon NIPA (2019, 2021) and personal communication 
with the Bulgarian Labour Inspectorate (March 2021). 


There is a clear association between the number of agreements and 
unionization in the public sector. In 2018, 84.9 per cent of all agree- 
ments were concluded in the public sector and 15.1 per cent in the 
private sector. Collective bargaining coverage in the public and private 
sectors is 39.7 and 6.5 per cent, respectively (NIPA 2019). The asso- 
ciation is even clearer if one looks into the different industries: for the 
period 2010-2018, 45 per cent of all collective agreements were signed in 
education, followed by health care (15 per cent) and manufacturing (8.4 
per cent). During the period 2011-2018, collective bargaining coverage 
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was highest in education at 33 per cent, where union density is highest 
(NIPA 2021). Coverage in education is followed by civil servants at 31 
per cent and health care at 27.2 per cent, while industry is at 16.8 
per cent. A recent survey conducted by the Union of Bulgarian Teachers 
(CuHAamkart Ha ÖBAITapcKuTe yuurem), affiliated to CITUB, shows that 
93 per cent of the clauses in the collective agreements at industry and 
workplace level in education are respected (interview CITUB 23 March 
2021). Within private industry the highest coverage is in mining and 
quarrying (67.7 per cent), the ‘production and distribution of electricity 
and heat’ (62.2 percent) and in ‘water supply’ (46.5 per cent). 


Although the figure has remained stable since 2010, the number 
of collective agreements concluded since the 2000s has decreased for a 
number of reasons: the mass privatization process which started in 1997 
and continued into the 20005; the subsequent fall in union density; the 
fragmentation of employers into six organizations and the lack of orga- 
nization of employers in some industries; the predominance of micro- 
enterprises in the economy, as well as the size of the informal economy. 
Moreover, in some cases, employers oppose the creation of unions at 
the workplace or refuse to conduct negotiations (Spasova 2015). Many 
employers are not members of any employer organization and therefore 
do not observe agreements at the industry or sectoral level (Tomev 2017). 


The main topics for collective bargaining are wage-setting, with a focus 
on bonuses, the minimum insurance income, quality of work, occupa- 
tional health and safety, as well as information and consultation (Kirov 
2019; NIPA 2019). Wage-setting has never been successfully established 
as a bargaining topic. In 2018, only 31.1 per cent of agreements set a 
negotiated minimum wage for the enterprise higher than the statutory 
minimum wage. Regarding individual industries, the most successful col- 
lective agreements regarding wage-setting are again in education: 47.6 
per cent of all agreements were negotiated in the sector (NIPA 2019). In 
general, when it comes to remuneration, collective agreements have pro- 
visions on higher additional payments in respect of working conditions, 
night work, overtime, different types of bonuses, length of service, rather 


In Bulgaria, economic activity is classified in seven categories: (1) agriculture, forestry 
and fishing; (2) industry; (3) trade, transport, tourism and services; (4) government; 
(5) education; (6) health care; (7) culture and others. We use this classification as pro- 
vided in NIPA statistics. Thus, the category ‘Industry’ comprises all activities (such as 
manufacturing, mining and quarrying) not included in the previous categories. 
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than wage increases. These features reflect a visible trend towards achiev- 
ing greater flexibility and individualization in determining employees’ 
individual wages (CITUB 2017; Tomev 2017). 


Another important topic of collective bargaining, especially import- 
ant for the trade unions, is bargaining on the MII, which is used as a basis 
for calculating the minimum social security contributions for the nine 
professional categories for each economic activity. If the social partners 
at industry level do not reach agreement on the MII, the standards are 
established by the Ministry of Labour and Social Policy (Tomev 2017). 
Industry-level collective agreements have not been able to provide sufh- 
cient mechanisms for wage increases, although they are a very import- 
ant means of improving some legal standards. They do not ensure actual 
income growth in line with inflation and labour productivity, however. 
The currency board system has also restricted autonomous bargaining 
and social dialogue (Kirov 2019; Tomev et al. 2008). 


Work councils are not strongly present in companies, partly because 
of implicit opposition from the trade union confederations (Kirov 2019) 
to the transposition of the four EU directives on information, consul- 
tation and workers’ participation in companies during the Bulgarian 
accession process (Spasova 2015). This implicit reluctance should be seen 
against the backdrop of years of struggle with different governments to 
develop legal criteria on trade union representativeness. Between 2003 
and 2006, the European Commission (EC) insisted on the urgent need 
to adopt the law transposing the directives (Spasova 2015). The main 
union arguments were that there were no clear rules in the Labour Code 
that would allow this EU requirement to be accepted. The two confeder- 
ations had also observed the situation in other CEE countries, where sev- 
eral governments proposed laws that sought to replace union prerogatives 
in companies. In the end, only Bulgaria and Estonia introduced ‘double 
representation’ by unions and works councils (Meardi 2012). A separate 
law on works councils was adopted in 2006, which allows for a ‘transfer 
of competences’, meaning that the general assembly of employees, or the 
assembly of elected delegates with the same functions, can decide to give 
these new rights to the existing union organizations at the workplace, 
or to existing employee representatives elected to represent employees’ 
social and economic interests. In most cases, these delegates are union 
representatives. Thus, in practice, through the ‘transfer of competences’ 
mechanism introduced in the legislation, unions remain the only channel 
of representation in most companies (Spasova 2015). 
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Industrial conflict 


The right to strike has existed in Bulgaria since 1993.'' Nevertheless, 
civil servants were not entitled to go on strike. It is only since 2016, 
after years of negotiations, that civil servants, with some exceptions, have 
obtained the right to strike under specific conditions. In 2006, budgetary 
restructuring in the public sphere and new laws on the status of civil ser- 
vants led to social tensions. The government refused to extend the right 
to strike to the public sector, and to repeal its ban on strikes in health 
care, energy and telecommunications, and for public sector employees. 
In this context, CITUB and CL Podkrepa again looked for foreign sup- 
port, and with the help of the European Trade Union Confederation 
(ETUC) jointly lodged a complaint with the Social Rights Committee of 
the Council of Europe. Following this action, the Law on the Regulation 
of Collective Conflicts at Work was amended and the right to strike was 
established in health care, energy and telecommunications. Civil servants 
were given the right to strike only ten years later, in 2016. The different 
forms that industrial action can take in Bulgaria are enshrined in the 
Labour Code (2001): direct negotiations between the parties, mediation 
or arbitration, or both, a symbolic strike, a warning strike lasting an hour, 
and strikes proper, for which the union should provide a written warning 
at least seven days in advance (NIPA 2015b). 


Table 4.3 Strikes and labour disputes, 2011— 2019 


2011 | 2012 | 2013 | 2014* | 2015 | 2016 | 2017 | 2018 | 2019 
Strike frequency + 5| 14 2 4 1 3 0 0 
Days not worked 5 6| 18 «1 1 «I «I 0 0 
because of industrial 
action per 1,000 
employees 
Collective labour 16 24 51 47 24 25 13 9 7 
disputes 


Note: * Information available only for the first four months regarding days not worked. 


Source: Author's elaboration based on NIPA (2015b, 2021). 


11 . P x 
The Communist regime banned strikes. 
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Industrial action and particularly strikes were frequent in the eco- 
nomically and socially turbulent period 1989-1997. Afterwards, strike 
activity became far less frequent. In the period 1997-2001, during the 
first years of the currency board, strikes declined significantly because of 
political and economic stabilization and the improvement of tripartite 
social dialogue (Kirov 2005). Very clearly in the first years of CITUB, 
the leadership stance, enshrined in policy programmes, was that workers 
should first be protected through legislation, meaning that CITUB was 
committed to building up laws and institutions to maintain social peace, 
seeing strikes as only a very last resort (Spasova 2015). 


Among the memorable strikes of the 2000s were the teachers’ strike 
for better pay and working conditions in 2007, which lasted forty-two 
days and whose demands were met, as well as the railway workers’ strike 
for unpaid salaries over several months in 2009. After 2011, most labour 
disputes, including strikes, took place during the crisis years 2012-2014. 
The number has fallen steeply since then (Table 4.3). Since 2015, the 
main reasons for strikes have been failure to conclude a collective agree- 
ment (50 per cent), followed by non-compliance with an agreement (23 
per cent) and refusal to bargain (13 per cent) (NIPA 2015b, 2021). The 
main reasons for collective labour disputes since 2015 include restruc- 
turing and redundancies, health and safety conditions at work, changes 
in pay rates, non-payment of ‘extra payments or bonuses’ rather than 
unpaid wages (NIPA 2021). Both confederations provide strike benefits. 


In general, however, strikes are rare and used by unions as a last resort, 
although they do often organize national protests. During the economic 
crisis years of 2010-2014, the unions led several national protests, mainly 
related to the successive pension reforms and the anti-crisis austerity mea- 
sures. For instance, the tripartite National Agreement on Pension Reform 
in 2010 was signed following strong pressure through protests from the 
two confederations. (Tomev 2017). In 2015, in an event unprecedented 
in Bulgaria, the employers’ organizations organized a national protest 
against a planned increase in electricity prices for businesses. It was sup- 
ported by the unions, which argued that the new financial burdens could 
lead to company bankruptcies, dismissals and cuts in workers’ wages and 
social benefits (Tomev 2017). 


Societal power 


Bulgarian union confederations always emphasize their importance 
not only as workers’ organizations, but also as broader organizations 
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playing an important role in ‘civil society’. For instance, the president of 
CITUB often underlines that it is the largest ‘non-governmental/public 
organization in Bulgaria. This discourse should be understood in connec- 
tion with the recurrent struggles with the government over the past thirty 
years. The main channel for interaction with civil society is the Economic 
and Social Council of Bulgaria (ESC, Mxkonomnuecxna n COIHAACH 
csser). Ihe ESC is an independent consultative body, funded by the 
state budget, which includes representatives of the union confederations, 
employers’ associations and NGOs, and is a forum for consultation on 
economic and social policies (ESC 2022). The idea of creating such a 
body in Bulgaria, in addition to the NCTC, emerged at the end of the 
first Social Dialogue programme funded by the European PHARE pro- 
gramme (1993-1998). Both sides of industry, and particularly the union 
confederations, pushed for the creation of such an institution at the end 
of 1998, in the context of the debate on representativeness. They wished 
to create a space for participation free from state influence. Another 
important factor was the legitimacy of the two confederations among the 
‘various interests’ in civil society: both confederations also have associate 
members, which are not trade unions (Spasova 2015). 


Both confederations actively work with NGOs in networking and 
alliances, as well as with local authorities and academic organizations 
in long-term joint projects representing common interests. In 2014, 
CITUB, together with CL Podkrepa and seventeen NGOs, formed a 
‘National Semester Alliance’ as part of the ‘EU Alliance: For a Democratic, 
Social and Sustainable European Semester’ to improve their involvement 
and impact on the European Semester process. The confederations are 
satisfied with this cooperation, particularly because it was already taking 
place with many of these NGOs in the Economic and Social Council 
(Tomev et al. 2019). CITUB has been especially active in establishing 
CITUB-related civic and charity associations. Another major channel for 
participation in civil society are the youth organizations of the two con- 
federations, which are also very active in this context. Ihe CITUB youth 
organization established in 1999, the NGO ‘Youth Forum 21st Century’ 
(MF 21 century’), is among the most active in Bulgaria. 


One of the most important areas of activity has always been commu- 
nication with the media. Since the early days, trade union leaders have 
tried to maintain a presence in the media. This approach has significantly 
boosted CITUBS public presence. According to the confederation, 
these expanded media activities and the use of modern communication 
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channels have been quite successful (CITUB 2017). Both confederations 
also try to be active on social media and in 2015 CITUB launched an 
internet platform, ‘Electronic Trade Union CITUB’, which, according to 
the organization, makes it possible to reach workers not only through the 
‘factory gates’ but also through ‘the computer monitor in their homes’ 
(Tomev 2017). 


Trade union policies towards the European Union 


While CITUB and CL Podkrepa have expressed strong criticisms of 
certain EU policies, especially those linked to austerity during the 2008 
crisis and, more recently, to the Green Deal, they have always had a pos- 
itive and proactive attitude towards ‘Europe’, both EU institutions and 
ETUC (Kirov 2005; Spasova 2015). The EU has been seen as the guar- 
antor of the rule of law in a ‘weak state’, and especially as a means of 
fostering the creation of social dialogue institutions. During the years 
of EU accession both confederations saw themselves as ‘watchdogs’, 
monitoring state compliance with EU rules during the accession process 
(Kirov 2005; Spasova 2015). EU accession was particularly important 
in curbing ultra economic-liberal measures, shifting the accent to the 
importance of social partnership and social dialogue, promoting the reg- 
ulatory fight against certain criminal economic practices, and providing 
technical assistance to improve the administrative and political efficiency 
of the state (Bohle and Greskovits 2012). Thus, ‘Europe’ can be seen 
as a generic term in the confederations’ attitudes and practices, a broad 
paradigm that includes, depending on the specific discourse and policies 
or situations, three elements: the ETUC, the EU, and a broader vision of 
Europe as a civilizing influence (Spasova 2015). 


The confederations have made considerable use of Europe political, 
legal and financial resources to help transform their organizations and 
to fight for their legitimacy vis-a-vis often hostile governments. First, 
the transformation of CITUB and the creation of CL Podkrepa were 
broadly related to the international socialization of pro-European intel- 
lectual union elites. Second, references to Europe have been crucial in 
power struggles with the government, especially during the accession 
process, incorporating European standards and practices, and construct- 
ing new institutions to maintain union legitimacy and participation in 
the decision-making process, such as the establishment of autonomous 
bipartite dialogue, the creation of ESC and the right to strike. References 
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to ‘Europe’ have been firmly present in union programmes since 1991. 
Particularly during the accession period, several unions’ documents 
(including dedicated chapters in their programmes) and resolutions dis- 
cussed the issues at stake, linked mainly to the transposition of the EU 
acquis in the social area and the importance of cooperation with ETUC. 
There was only one area of the social acquis, information and consulta- 
tion, with regard to which the confederations were implicitly reluctant 
to push for quick transposition, and where the acquis was perceived as a 
constraint rather than an opportunity. Participation in European proj- 
ects is also significant for the funding of confederations and federations. 
Some federation experts specialize only in the drafting of European proj- 
ects (Spasova 2015). ISTUR’s expertise has also further developed as a 
result of their close involvement in projects at European level (Tomev 
et al. 2019). Recently the Bulgarian unions have been quite active regard- 
ing the idea of pushing for an EU directive linked to collective bargaining 
(Interview CITUB 22 March 2021). 


As for the participation of Bulgarian unions in European Works 
Councils (EWCs), only a few companies have representatives in EWCs, 
which are relatively new. Before Bulgarias EU accession in 2007 
Bulgarian worker representatives had the status of observers. CITUB is 
the most active in the domain of EWCs. It initiated a network of union 
leaders in multi-national corporations, together with various projects to 
prepare and integrate Bulgarian representatives into EWCs (Kirov 2015). 
Regarding participation in, and relations with, European trade union 
federations, almost all the Bulgarian federations are affiliated to them. 
Leaders generally express satisfaction with this, mainly with the training, 
common actions and projects in which they are involved thanks to these 
organizations (Spasova 2015). 


Unions have also been involved in transactional campaigning and 
cross-border cooperation, especially regarding Bulgarian workers in EU 
countries. An interregional council representing workers in Bulgaria and 
Romania has been set up by CITUB and the National Confederation of 
Free Trade Unions of Romania — Brotherhood (Confederatia Nationala a 
Sindicatelor Libere din Romänia-Frätia or CNSLR-Frätia). The aim is to 
boost employment and to ensure free access to the labour markets of the 
two neighbouring countries through joint initiatives and measures such 
as mutual legal assistance, as well as providing advice and targeted sup- 
port for Bulgarians working in Romania and vice versa. Another recent 
collaboration is between CITUB and the Cyprus Workers Confederation 
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(SEK, Zvvouoonovöia Epyalouévwv Kumpov) concerning seasonal 
Bulgarian workers in Cyprus. Joint centres have been established centres 
for informing and advising workers. Similar centres have been set up 
in Germany and Austria, in cooperation with, respectively, the German 
Trade Union Confederation (Deutscher Gewerkschaftsbund) and the 
Austrian Trade Union Federation (Österreichischer Gewerkschafisbund). 
An agreement for trade union cooperation has also been signed with the 
Romanian confederation Cartel Alpha (CITUB 2017). 


The Bulgarian confederations have become among the most proac- 
tive among other unions in the EU regarding their involvement in the 
EU Semester (Spasova et al. 2020). Again, the main conflicts are with 
the government and the confederations try to use EU channels directly, 
through the European Semester officials or ETUC, to further their inter- 
ests (Tomev et al. 2019). In 2020, however, the confederations were very 
active in meetings with government representatives and media presenta- 
tions in order to lobby the state not to vote in favour of the Green Deal’s 
new binding EU target for a net domestic reduction of greenhouse gas 
emissions of at least 55 per cent by 2030 compared with 1990 levels. In 
Bulgaria there are still coal and other mines at which trade unions have 
an important pool of members and high collective bargaining coverage. 
Both confederations strongly emphasize the need to prepare, as soon as 
possible, a National Action Plan for a just transition to a low-carbon 
economy, access to the latest technologies at European level, as well as the 
creation of a flexible set of state aid rules linked to investments to achieve 
the objectives of the Green Deal (CITUB 2022; News.bg 2020). 


Conclusions 


Bulgarian trade unionism has gone through several historical trans- 
formations. Nevertheless, two main characteristics have persisted over 
time: conflicts with the state on meaningful involvement in social dia- 
logue, and considerable use of international, mainly European, resources 
to build up social dialogue institutions and maintain their role in 
Bulgarian political decision-making processes. 


All in all, the unions’ proactive involvement in developing laws and 
institutions that have enshrined their economic and social role has been 
successful. This, however, offered no guarantee about the actual func- 
tioning of these institutions and the unions’ effective involvement and 
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impact. Union density has decreased over the years, although it has more 
or less stabilized over the past ten years. Unions are most powerful in the 
public sector, but fairly weak in the private sector. This is also reflected 
in the low and decreasing collective bargaining coverage. There are, how- 
ever, some positive prospects, such as developments in CITUB, with new 
members from traditionally non-unionized sectors, such as ICT, finance 
and culture. Until recent years, the main conflicts were with the state, but 
since the privatization process was largely completed, the unions are now 
at odds with the employers. The low number of collective agreements in 
the private sector and the rare extensions of agreements speak volumes 
about the difficult relations. 


While the transition process can be considered complete, and there 
has always been dualization between trade unions organizing in the pri- 
vate and in the public sectors, two future — and fairly contradictory — 
scenarios are most likely for Bulgarian unions, based on Visser's typology 
(2019): ‘marginalization or ‘revitalization, depending on the unions 
capacity to seize the opportunity for transformation in the critical junc- 
ture opening up with the Green Deal, digitalization and the Covid-19 
pandemic. The ‘marginalization’ scenario is plausible, as membership is 
diminishing. Formal marginalization is fairly unlikely as the unions’ role 
is well enshrined in a network of social dialogue institutions and legally 
established representativeness criteria at national level. Despite recurrent 
conflicts with the government, these institutions have never been called 
into question and there have even been some legal improvements since 
2015. In fact, they are protected by representativeness criteria. De facto 
marginalization could happen fairly quickly, however, if the unions do 
not find a means of revitalization: the question is not only ‘how many 
people’ are represented by them but also who joins trade unions. Indeed, 
a revitalization scenario is also possible, as there have been some promis- 
ing signs: CITUB has made the unionization policy a top priority during 
the past decade and there have been some positive developments, mainly 
in the public sector. Moreover, both confederations have allowed affili- 
ates for, for example, the self-employed, pensioners, the unemployed and 
disabled people. Nevertheless, revitalization will happen only if unions 
are revived across Europe, in a wide-ranging and solidaristic response to 
both old and new challenges. This would also require a strong political 
commitment, at both national and European level, to the importance of 
unionism, and more generally to social partnership, in the functioning of 
the European democracies. 
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One of the most plausible scenarios for the more distant future is yet 
another transformation of Bulgarian unions. There may be mergers and 
evolution towards more ‘hybrid’ organizations of workers and broader 
social groups, as they have been opening up membership more and more 
to other groups than wage-earners, making it possible to address the 
transitions between activity statuses. Now when the transition and EU 
accession processes are over, the challenge is how to redefine and reaffirm 
union objectives, and especially how to present new ‘persuasive visions 
in a ‘new language’ (Gumbrell-McCormick and Hyman 2013: 205), 
especially in the context of the Green Deal, which will have a signifi- 
cant impact on the most unionized industries. Moreover, there is a need 
to focus firmly on empowering collective bargaining at the workplace, 
rather than on law and institution-building which, at least on paper, have 
been successful. 
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Chapter 5 


Croatia: Trade unions able to retain influence 
despite loss of resources 


Dragan Bagi¢ and Jelena Ostoji¢ 


It is well known from the extensive literature that during the transi- 
tion process trade unions in most former socialist states failed to impose 
themselves as strong actors in industrial relations and ensure themselves 
a voice in shaping the political economies of these states (Crowley and 
Ost 2001). Within the framework of this predominantly negative image 
of trade unions in Central and Eastern Europe (CEE), only a few cases 
stand out, such as Slovenia and Poland. There has been relatively little 
evaluation of Croatian trade unions success in this area in the interna- 
tional literature and the Croatian union movement is rarely mentioned as 
an exception to the dominant pattern of weak trade unions in the region. 
In this chapter, we sketch some arguments for a more optimistic view of 
the trade union movement in Croatia. 


In the transition from socialism to capitalism, Croatian unions man- 
aged to maintain a relatively high level of union density, keeping it above 
the European weighted average and well above the average for other for- 
mer socialist states (Vandaele 2019). This was despite strong deindustri- 
alization and changes in employment towards tertiarization and smaller 
enterprises. The trend in union density in Croatia was still negative, but 
the unions managed to maintain a stable level of membership and union 
density for prolonged periods (Table 5.1; see also Figure 5.1). 
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Table 5.1 Principal characteristics of trade unionism in Croatia 


1999 2008 2017 
Total trade union membership 502,000 485,800 330,000 
Women as a proportion of total n.a. 47 % 49 % 
membership 
Gross union density na. n.a. n.a. 
Net union density 41.8 % 34.7 % 22.6 % 
Number of confederations 5 5 3 
Number of affliated unions 180 180 109 
(federations) 
Number of independent unions 320 320 390 
Collective bargaining coverage? 70 % 68 % 53 % 
Principal level of collective Mixed; industry and company 
bargaining 
Days not worked due to industrial na. na. n.a. 
action per 1,000 workers 


Source: 1999: Authors’ estimation; 2008: Bagié (2010); 2017: Bagié (2019). 


When it comes to the most important trade union activity, collective 
bargaining, Croatia again stands out from most other CEE countries in 
terms of collective bargaining coverage, matching the European average 
and well above the average of former socialist states (Vandaele 2019). As 
we described in our earlier work (Bagié 2019), at the onset of the transi- 
tion process Croatian trade unions managed to establish a highly central- 
ized and coordinated collective bargaining system, which guaranteed 
a very high level of coverage. In the mid-1990s, however, they lost the 
battle and allowed the single centralized system to fall apart and fragment 
into several different sub-systems. 


Although the Croatian trade union movement is highly fragmented 
at all levels, and there is a high level of competition between the rele- 
vant actors, the most important divisions among trade unions have been 
overcome and there are no major or long-lasting conflicts. Furthermore, 
cooperation and coordinated action are on the increase. This latter devel- 
opment has also resulted in the renewal of the unions' societal power, 
which they utilize successfully to prevent the imposition of policies det- 
rimental to workers. For the time being, this power is mostly defensive, 
used to block further deterioration of workers' rights. Unions have failed, 
for now, to shift the balance in the political economy in favour of workers 
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and such optimistic scenarios are not foreseeable at the moment. The 
state of affairs presented in this chapter, however, does not make such 
expectations entirely illusory. 


Historical background and principal features of the 
industrial relations system 


At the beginning of transition process in the 1990s the formation of 
an entirely new industrial relations system began, with very little from 
the previous period to rely on, other than the trade unions themselves. 
In Croatia, as in most other socialist countries, trade unions did not play 
their original role in representing workers’ interests during the socialist 
period. Instead, their task was primarily to provide social services to work- 
ers through enterprises. Socialist unions entered the new system with a 
large membership and a significant number of union professionals, as 
well as certain assets. The socialist trade unions had begun to prepare 
for change, and when it came, they seemed ready for it, at least when it 
came to retaining membership but also to retaining a dominant position, 
despite the fact that new independent unions were established before the 
formal change of system and the galloping fragmentation of the union 
movement in its wake. 


Industrial relations formation in the early years was marked primar- 
ily by the peculiarities of the transition. Economic transformation had a 
secondary role compared with other aspects. The transition in Croatia is 
marked primarily by the struggle for independence and secession from 
Yugoslavia. Therefore, in the first years of the transition, the new elites 
focused primarily on achieving political independence and waging war, 
and after that on rebuilding war-affected parts of the country. Economic 
reforms and transformation made it onto the agenda only in the mid- 
1990s, when other processes were almost completed or running in the 
background of major processes. For that reason, Croatias transition in 
earlier years is not marked by economic ‘shock doctrine’, as was the case 
in some other CEE countries, nor by a negative attitude on the part of the 
new political elite towards trade unions, except perhaps some scepticism 
about the reformed socialist trade unions. This allowed unions to impose 
themselves as a relevant social actor from the beginning. In the early 
years of transition, this made it possible to establish a system of indus- 
trial relations resembling ‘informal corporatism' (for further details see 
Bagi¢ 2019). Nevertheless, in the second half of the 1990s this industrial 
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relations system rapidly disintegrated, losing all essential features of a cor- 
poratist system. This disintegration occurred primarily because political 
elites no longer had an interest in maintaining social peace in wartime 
and institutions were neither stable nor formalized. When the industrial 
relations institutions became formalized, in the mid-1990s, the system 
lost its clear structure and was gradually transformed by the end of that 


decade. 


The subsequently established system is characterized by heteroge- 
neous patterns and processes. In the public sector, the established indus- 
trial relations system had strong trade unions with great influence, both 
on workers’ direct rights and on the way the system itself was structured 
and governed. In the private sector, patterns were established depending 
on whether a particular activity was dominated by large enterprises left 
over from the socialist period or by a ‘new economy’, established after the 
transition. In the former, unions retained a certain influence over work- 
ers’ rights through collective bargaining, while the latter is dominated 
by the individualization of labour relations, without collective workers’ 
action towards employers. Working conditions and the level of rights 
protection maintain the aforementioned hierarchy. This means that pub- 
lic sector employees enjoy relatively the best working conditions and the 
highest level of rights protection, followed by employees in industries 
with a traditional union presence and in larger companies. The worst 
and most diverse working conditions, conversely, are found in the rest 
of the private sector. In this labour market segment, violations of basic 
workers’ rights, as provided for in the Labour Act and other regulations, 
are frequent. 


Structure of trade unions and union democracy 


The Croatian trade union movement is extremely fragmented at all 
levels. According to the latest available data, there are about 640 regis- 
tered trade unions. This number of officially registered unions is increas- 
ing (compare Bagié 2010).' Despite the high number of registered trade 
unions, the estimated number of active unions is around 250, of which 
109 are members of the three representative trade union confederations 


Keep in mind that Croatia has about four million inhabitants and about 1.3 million 
employed. 
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(Official Gazette 2018). The majority of registered individual trade 
unions are company unions, which organize all workers within a com- 
pany regardless of occupation. Most of the membership, however, belongs 
to a small number of industrial unions. The trade union structure as 
regards type and level of organization differs significantly depending on 
the type of activity and ownership sector. While the public sector in the 
narrow sense (public services and public administration) is dominated by 
industrial unions, public enterprises (owned by the central state or local 
self-governments) are dominated by company unions or quasi-industrial 
unions. Their membership comes from a number of different employers 
within the same sector, but they originated from an in-house trade union 
during the restructuring of large systems, when an enterprise was divided 
into several legal entities and/or, partially privatized. The private sector, 
in turn, is marked by a combination of industrial and company unions. 
In some industries company trade unions have greater influence and in 
others — such as construction, tourism, trade, food processing and the 
metal industry — the industrial ones have more influence. 


Unionism at the peak level, however, has been marked by a trend 
towards centralization over the past two decades, as a result of the falling 
number of representative confederations. The new act on representative- 
ness raised the bar for union confederation representativeness, resulting 
in a loss of status by the Union of Croatian Trade Unions (URSH, Udruga 
radnickih Sindikata Hrvatske) in 2013, and in the Croatian Trade Union 
Association (HURS, Hrvatska udruga radnickih sindikata) in 2017. 


The three trade union confederations that have maintained represen- 
tativeness at the national level to the present day have been operating 
since the beginning of the transition. They represented a total of about 
252,000 members of 109 affiliated unions at the end of 2017.” 


N 


The term ‘representativeness of trade union confederations’ refers to representation 
in the national tripartite body, the Economic and Social Council, in operation since 
1993. There were no clear criteria for determining representativeness to begin with, 
so all union confederations participated in a tripartite dialogue. As relations between 
them were bad and differences between their respective memberships were large, in 
the second half of the 1990s a conflict arose among the confederations over the repre- 
sentativeness criteria. This blocked the work of the tripartite body and so legal regula- 
tion was essential. The problem was resolved by adopting a special act on determining 
union representativeness. The new act, adopted in 2012 (with minor amendments in 
2014), imposed somewhat stricter criteria, which led to a reduction in the number of 
representative confederations to the current three. 
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The oldest trade union confederation is the Union of Autonomous 
Trade Unions of Croatia (SSSH, Savez samostalnih sindikata Hrvatske), 
founded jointly in May 1990 by the reformed unions operating in the 
former socialist system and the new, independent unions, founded 
already in 1989, before the socialist system was formally abandoned 
(Kokanović 2001: 148). Because the first union confederation was 
founded jointly by the former socialist trade unions and the newly 
established ones, there was hope that a monolithic union movement 
would be established, avoiding fragmentation. This would certainly 
have strengthened workers’ collective voice during the transition. 
The ‘old’ and the ‘new trade unions could not agree on the degree of 
centralization of the new union confederation at the founding con- 
gress, however, and the new unions soon left SSSH and founded new 
union confederations (Bagić 2010). At first, SSSH consisted mainly of 
reformed old socialist unions, organized by industries and represented 
in their branches in large enterprises in various industrial activities. 
Most of these unions still form the basic structure of SSSH. In the 
meantime, several newly established trade unions have joined the con- 
federation, as well as unions whose foundation was instigated by the 
confederation itself to increase its representation in some industries 
or to encourage certain groups of workers to organize themselves. In 
2021, 25 trade unions were SSSH affiliates. The main notable feature 
of this confederation is that the share of public sector employees in 
its total membership is smaller than in the other two confederations. 
Although SSSH was the dominant trade union confederation in terms 
of number of members during the 1990s, having more than half of the 
membership of all representative confederations, now it has almost the 
same number of members as the Independent Trade Unions of Croatia 
(NHS, Nezavisni hrvatski sindikati) (see Table 5.2). 


The NHS is the largest trade union confederation, bringing together 
58 unions in public enterprises, public administration and public ser- 
vices. Although the bulk of union membership is made up of public 
sector employees, a smaller proportion of affiliated unions also bring 
together private sector employees. Most affiliates are company unions, 
which means that this confederation has the lowest average number of 
members per affiliated union. NHS was formally established at the end 
of 1999, but it was building on the work of two previous confederations 
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established in the early 1990s, which merged to establish the new 
confederation.” 


The third representative trade union confederation is the Association 
of Croatian Trade Unions (Matica, Matica hrvatskih sindikata). Matica 
was created primarily as a confederation that brings together trade unions 
from education and other public services, such as health care, culture and 
social security. In the meantime, it has expanded its profile and today 
also brings together 26 trade unions from the private sector and public 
enterprises. About three-quarters of its membership comes from three 
trade unions from the education sector, representing workers in primary 
education, secondary education and science and higher education. This 
still gives this confederation a recognizable identity. 


In all three confederations the affiliated unions have significant auton- 
omy and confederations cannot interfere in how they represent their 
members (see Bagi¢ 2010). The union leaders define the confederations 
policies and they elect the leadership, with no direct influence of the 
rank-and-file members. The membership also has limited influence on 
the management of individual unions, because the leadership is elected 
by shop stewards and not individual members. In general, therefore, 
Croatian unions can be described as top-down organizations. 


Table 5.2 Basic information about the three representative confederations 


Year SSSH NHS Matica 

Number of 2012 20 59 10 
affiliated unions | 2017 25 58 26 
Number 2012 99,682 116,837 61,411 
of workers 2017 94,622 96,870 60,648 
represented 
Membership domain Predominantly | Representing unions Predominantly 

representing from different sectors, | representing 

unions from the | with a significant share | unions from 

private sector of unions of public public services 

companies 


Source: Official documents on representativeness of confederations. 


These were the Confederation of Independent Trade Unions of Croatia (Konfederacija 
nezavisnih sindikata Hrvatske) and the Coordination of the Croatian Trade Unions 
of Public Servants and Employees (Koordinacija hrvatskih sindikata javnih sluzenika i 
namjestenika). 
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Relations among the union confederations have evolved significantly 
over the past 30 years, as have their lines of division. At the very begin- 
ning, the main line of division was between the old, reformed unions and 
the new unions with no heritage from the socialist system. Furthermore, 
the new unions developed their own divisions between those representing 
public services and public administration, and those representing public 
enterprises. At the beginning of the transition certain political divisions 
emerged as well, which were partly ‘sponsored’ by the ruling centre-right 
party at the time, the Croatian Democratic Union (Hrvatska demokratska 
zajednica). SSSH and its affiliated unions, as the confederation of the 
majority of unionized workers, organized a series of strikes and protests 
related to wage harmonization (as a result of high inflation) already in the 
early 1990s. The authorities’ reactions were very negative and hostile, and 
SSSH and its affiliates were labelled remnants of the former system who 
were working against the interests of the newly established independent 
state. Consequently, authorities encouraged the establishment of new 
confederations and unions, which contributed to fragmentation and mis- 
trust among the union confederations and their leaders (see Bagić 2010). 


In the second half of the 1990s, a new line of division emerged on 
the issue of trade union cooperation with political parties. While some 
confederations, such as Matica and SSSH, showed a readiness to establish 
partnerships with individual political parties as a necessary mechanism for 
implementing union goals, other confederations, led by NHS, opposed 
this and insisted that unions should remain politically neutral. In the late 
1990s, Matica and SSSH established close relations with opposition par- 
ties, mainly parties of the centre and centre-left, while NHS maintained 
neutrality. This line of division slowly disappeared about ten years ago, 
when all confederations gradually distanced themselves from all political 
parties. 


With the arrival of the global financial crisis of 2008-2009, there 
was a brief division between unions and confederations on the issue of 
austerity policies. Union confederations that predominantly represented 
private sector workers supported austerity policies and public sector 
reforms, while trade unions which predominantly represented public sec- 
tor employees opposed such policies. This division also disappeared rel- 
atively quickly, as all confederations gradually adopted a predominantly 
negative attitude towards austerity policies, but also towards liberal- 
ization of labour relations in the private sector. Since then, rapproche- 
ment has been on the rise among trade union confederations and the 
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establishment of better cooperation. For the past five years cooperation 
among confederations has been at its highest level since 1990. 


The positive trend of cooperation among confederations and the 
weakening of the divisions that resulted in fragmentation have created 
the preconditions for fostering mutual association at the level of union 
confederations. Thus, two union confederations that lost their represen- 
tative status initiated merger proceedings with other confederations. If 
these processes are accomplished successfully, we can expect that repre- 
sentative confederations will again represent a huge majority of union 
members and that the number of independent unions will decrease. 


Unionization 


At the end of 2018, net union density in Croatia was 22.6 per cent,’ 
which means that Croatian trade unions had about 330,000 members 
in total.’ As shown in Figure 5.1, there has been a significant decline 
in union density in the past ten years, especially from 2009 to 2014. In 
2009, union density was estimated at about 35 per cent, while five years 
later it had declined by about one-quarter or 9 percentage points. After 
this sharp decline, the like of which had not been recorded since the early 
1990s, the negative trend halted or slowed down significantly between 
2014 and 2018.° 


In the socialist period, union membership was not mandatory in 
Croatia (and the rest of the former Yugoslavia), but membership was 
usually automatic upon employment and the worker could withdraw 
from membership on request. About 90 per cent of employees are esti- 
mated to have been union members before the beginning of the transition 


The source of membership data is an unpublished survey conducted by Dragan Bagié, 
co-author of this chapter. The survey was conducted in November and December 
2018 ona nationally representative sample of 2,000 respondents over 15 years of age. 
Data was collected by the Ipsos agency as part of its omnibus survey. When sampling 
error is taken into account, estimated actual union density ranges from 19.6 to 25.6 
per cent. 


The number refers only to members who are dependently employed. The number of 
members was calculated based on an estimate of 1.45 million dependently employed 
persons in 2018 (CBS 2019). Taking into account sampling error, the actual number 
of trade union members at the end of 2018 was between 285,000 and 372,000. 


Taking into account sampling errors, the change in union density from 2014 to 2018 
is not statistically significant: XV = 1.747; df = 1; p = 0.186. 
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(Kokanovié 1999; 2001). After the start of the transition, all previous 
union members had to re-join, and re-enrolment was also implemented 
by reformed socialist trade unions. This led to a drop in union density but 
not a drastic one, of the kind seen in other post-socialist countries. This 
can be considered the first important success. During the 1990s, however, 
union density declined rapidly, falling to about 42 per cent by the end of 
the period. This is largely attributable to the effects of the restructuring 
and privatization of enterprises and industries that formed the basis of 
the socialist economy and to the transition of the labour force to the ‘new 
economy , particularly newly established private companies, mainly small 
and medium enterprises (SMEs). Union density remained stable in the 
next decade, which may be considered the second significant success of 
Croatian trade unions, given that negative trends in union density contin- 
ued in Europe. Unions clearly failed to attract as members new workers 
who replaced those who retired. From 2009 to 2014, for example, the 
average age of union members increased from 43.8 to 46.8.’ An optimistic 
sign in this regard, however, is the fact that the average age of union 
members has not fallen between 2014 (46.8 years) and 2018 (45.1 years). 


Figure 5.1 Union density in Croatia, 1990—2018 
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Source: 1990-1994: unions administrative data (Kokanović 1999); 2006-2018: national 
surveys (Bagić 2010, 2016). 


7^ t=-3.752; df = 386; p < 0.01. 
° t= 1.443; df = 334; p = 0.150. 
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As Table 5.3 illustrates, there are significant differences in union 
density with regard to type and size of employer, and industry. When it 
comes to type of employer, the highest union density is found in public 
institutions in education, health and social care, followed by public enter- 
prises, owned by the central government or cities and municipalities. In 
state administrative bodies or units of local/regional self-government, 
union density is around 39 per cent. In private enterprises, which make 
up the majority of employees, union density is only about 10 per cent. 
Among private enterprises, key differences exist with regard to the number 
of employees. In micro enterprises (up to ten employees), there is 
virtually no union membership; in small enterprises (ten to ninety-nine 
employees) one in ten workers is a union member and union density 
grows significantly as size of establishment increases. Private enterprises 
in financial services and insurance (29 per cent), manufacturing (15 per 
cent), and construction and utilities (15 per cent) have above-average 
union density. Industries comprising a significant number of employees, 
such as retail and hospitality and tourism, have union density below aver- 
age for the private sector (8 and 5 per cent, respectively). 


Table 5.3 Union density by type of employer and enterprise size in private 
sector, 2018 


Union density (%) 
All employees 22.6 
Public institutions (schools, hospitals, social care and so on) 55.7 
Public enterprises 45.3 
State/local/regional administrative bodies 38.7 
Private enterprises total 10.3 
<10 employees 0.0 
10-99 employees 10.4 
100-249 employees 17.1 
>250 employees 23.9 
Other* 3.8 


Note: * NGOs, international organizations, individual employees and so on. 


Source: Authors’ survey. 


With regard to workers’ personal characteristics, there is no significant 
difference in union density between men (22 per cent) and women 
(23 per cent). There are substantial differences in terms of workers’ age, 
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however: among those under 30, union density is only about 11 per cent, 
while among the oldest age group it is three times that. These data clearly 
show that Croatian unions have not been successful in recruiting new 
workers and still rely predominantly on cohorts that joined unions at the 
very beginning of the transition. 


Table 5.4 Union density by employee characteristics, 2018 


Union density (%) 
All employees 22.6 
Gender Male 22.3 
Female 23:0 
Age group <30 10.6 
30—49 21:3 
50» 36.7 
Education level Primary 32.8 
Secondary 18.9 
Tertiary 27.9 


Source: Authors’ survey. 


With regard to labour market status, data show that workers who are 
not at the core of the labour market but at its margins are significantly 
less involved in trade unions. Thus, survey data from 2018 show that 
only 5.5 per cent of employees with a fixed-term employment contract 
were union members, while the same percentage is almost five times 
higher among those with a permanent employment contract. 


Union resources and expenditure 


Union finances are based largely on membership fees, which generally 
range around 1 per cent (gross or net) of union members’ wages. As a 
rule, membership fees are the main and, for some trade unions, the only 
source of funding. Less important sources of revenue are financial assets 
and real estate, but also project activities that have been taking place 
through the European Social Fund for the past six years, since Croatia’s 
accession to the European Union (EU) in 2013. Such project activities 
allow unions to implement or expand their activities, as well as, in some 
cases, to temporarily increase the number of employees through project 
employment. 
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Although the operational logic of confederations differs somewhat 
from that of individual unions, income structures largely coincide: con- 
federations are funded predominantly from the membership fees of affil- 
iated trade unions. Depending on the confederation, they are the sole or 
the predominant source of its income. Confederations are particularly 
interested in having large trade unions as affiliates and are inclined to 
adjust membership fees for that purpose. At a rough estimate, affiliates 
pay confederations fees of up to 20 per cent of their own membership 
fees. Such income provides the income base for confederations, and 
their entire organizational structure, in terms of number of employees, 
overhead and main activities, is governed by it. A confederation’s finan- 
cial sustainability depends on this. Project activities and their potential 
employment boost are supplementary to this. 


As already mentioned, trade unions were one of the target bene- 
ficiaries of the European Social Fund. During the implementation of 
related schemes, unions often participated in cooperation with non- 
governmental organizations (NGOs), educational institutions and 
research institutes. Project financing involves temporary, strictly ear- 
marked funds, limited to project implementation. Although from the 
accounting perspective they represent a source of union income, they 
cannot be used to cope with infrastructure issues or cover overheads. 
This ultimately means that such funds cannot be used to cover the 
reduction in union and confederations’ income caused by a decline in 
membership. While some trade unions rely on project income to a larger 
extent, they represent a much smaller share in total income than mem- 
bership fees. Unions’ loss of income because of falling membership has 
been particularly pronounced in the past three years, although overall, 
falling income is a longer-term process. 


Turning to reasons why unions are harder hit in some industries than 
in others, one might mention layoffs due to the restructuring of some 
of the largest companies (prominently in the road-building sector), clo- 
sure of factories and production (metal and textile industries), and pro- 
nounced emigration of labour from Croatia to other European countries. 
Some trade unions, however, such as those in the telecommunications 
industry, have seen a rise in income as a result of rising membership in 
2020 compared with three years earlier. 

Declining membership in affiliated unions has affected confederations 


in various ways. Where a confederation’ sole source of income comprises 
fees from affiliates, income decline has been linear. Confederations may 
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also provide affiliates with other services, however, in which case the lat- 
ters contributions may be subject to negotiations. 


The structure of union expenditures primarily comprises their 
employees wages and overhead costs, and for some trade unions also 
office rental. In addition to these basic expenses — which may also include 
shop stewards’ fees (for extra work not covered by their wages), soli- 
darity assistance to trade union members (Christmas or Easter bonus, 
Christmas presents for members’ children, support for new-born babies, 
support for long tern sick leave) — we must also mention membership 
fees for higher-level associations. This includes fees for membership of 
national confederations, as well as international union organizations. 
Trade unions also partially cover training costs for union representatives 
and works councils, although in some collective agreements, the bulk of 
training costs are borne by the employer. 


The number of permanent staff in trade unions is falling, mainly 
because of declining income. Often, new people are not hired as jobs 
fall vacant following a retirement or employment termination by mutual 
agreement. There are no significant fluctuations in the number of full- 
time employees, but temporary employment has increased through proj- 
ect work. In the absence of their own infrastructure, trade unions often 
outsource part of their services, such as accounting or legal services, as 
well as some activities contracted on a project basis. 


Collective bargaining and unions at the workplace 


In general, trade union activities and interests are largely at the com- 
pany level, except for unions in public services and public administra- 
tion, where they are primarily at the national level, which corresponds 
to the level of collective bargaining. Even for industry trade unions that 
conduct collective bargaining at that level, most activities are organized 
by company-level branches and most resources, such as membership fees, 
are at the company level. Outside public services and public administra- 
tion, both trade unions that bargain collectively at the company level and 
those that bargain only at the industrial level carry out activities at the 
company level. This includes monitoring the implementation of collec- 
tive agreements and laws, and mediating in individual complaints and 
problems, which may include representing workers in labour disputes. 


Croatia has a dual system of employee interest representation. Unions 
have a monopoly on collective bargaining and strike action, while works 
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councils have a monopoly on the right to information, consultation and 
codetermination. Given that most unions outside the public sector have 
a strong presence at the company level, in practice unions often control 
works councils. In many cases, unions exercise an option made available 
by the Labour Code to substitute for the works council without elec- 
tions. There have also been rare cases in which unions were pushed out 
by employers using works councils for workers’ interest representation. 


According to the latest available data from 2014, collective bargaining 
coverage in Croatia is around 53 per cent, a decrease of around 10 per- 
centage points in comparison with 2009 (Bagié 2016). In general, the 
level of collective bargaining coverage has been stable for a relatively long 
period, without a clear negative trend or a trend towards decentraliza- 
tion, which is already high. The decrease of bargaining coverage in the 
past decade is mainly the consequence of two factors: the decrease in the 
share of unionized industries in the total labour force and the abolition 
of the industry-level agreement for retail (Bagié 2019). 


Although collective agreements regulate working conditions for most 
workers, wage setting itself is not prominent in collective bargaining. In 
many cases, wages are not negotiated in detail for the main job positions; 
sometimes (around 15 per cent of cases), even the minimum wage is not 
negotiated. The majority of collective agreements are signed for a period 
longer than two years, and a significant proportion of agreements with rela- 
tively long validity do not have mechanisms for wage adjustments for infla- 
tion and the cost of living. It is not uncommon for employers to increase 
wages unilaterally, even when there is a collective agreement. Exceptions 
are collective bargaining in public services and public administration and 
some private companies, where wages are agreed annually or biennially. 
As there is no uniform system of collective bargaining (see details in Bagi¢ 
2019), there is no formal or informal mechanism of wage coordination. 


Trade unions have been unsuccessful in controlling wage levels, espe- 
cially during the 1990s, when wage increases were very rare and employ- 
ees’ purchasing power decreased constantly, especially for those on low 
wages. Unions, therefore, lobbied for the introduction of minimum 
wage regulations. The minimum wage was introduced in 1998 with the 
Collective Agreement on the Level of the Minimum Wage, which applied 
to all employers in the Republic of Croatia. Until 2003, the Ministry of 
Finance de facto set the minimum wage independently, whereas subse- 
quently the minimum wage was set at 35 per cent of the average gross 
wage in eight months of the previous year. The minimum wage system 
was changed in 2008 with the adoption of the Minimum Wage Act, 
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which has been amended several times since then (Nesié and Blazevi 
Burić 2018). The current minimum wage system entitles the government 
to set the minimum wage on an annual basis after consulting the social 
partners. For 2021, the net minimum wage is set at around 450 euros a 
month, which is about 49 per cent of the average net wage. 


In addition to interest representation, a significant trade union activ- 
ity in the workplace is the provision of financial assistance to members. 
In addition, unions organize various leisure activities for their members 
at the workplace, such as joint trips, annual sports meetings and cultural 
events, especially for members children at Christmas. 


Industrial conflict 


Data on strikes and other forms of industrial conflict in Croatia are 
not easily accessible, and the literature on them is sporadic and rare. 
Figure 5.2 shows the number of strikes and strike participants over the 
past three decades by bringing together two data sources: the Workers’ 
Struggle Archives” and the work of Dolenec et al. (2020). 


Figure 5.2 Overview of number of strikes and strike participants, 1990-2017 
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Note: There is an interruption in the data series in 2000. 
Source: 1990-1999: Workers’ Struggle Archives; 2000-2017: Dolenec et al. (2020). 


? http://arhiv-radnickih-borbi.org/ 
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Croatia entered the 1990s after a wave of strikes caused by the reforms 
implemented there, in common with other Yugoslav republics under 
pressure from international financial institutions and creditors. These 
reforms resulted in wage cuts or stagnation, while prices continued to 
increased (Grdesi¢ 2007). After Croatia declared independence in 1991, 
workers’ strikes and revolts went on until the beginning of the armed 
conflict. In response to the latter the trade unions concluded an agree- 
ment on cooperation and action during a state of war or imminent threat 
to the independence and unity of the Republic of Croatia. Under this, 
in cooperation with the government, they suspended their activities and 
committed themselves to social peace during the war. The agreement was 
terminated by a general strike organized by union confederations and 
several individual trade unions on 12 March 1993. In addition to large 
membership mobilizations through general strikes organized by union 
confederations, a large number of strikes took place in the 1990s at lower 
levels as well. The Archive of Workers’ Struggles has evidence of over 700 
strikes and over 500 other industrial conflicts in this period, but the real 
numbers are likely to be much higher. At that time, strikes were most 
often initiated because of unpaid wages and to keep companies and their 
production going. Data on the frequency of strikes and the number of 
strike participants (Figure 5.2) clearly show that workers were actively 
responding to unfolding processes: they opposed privatization and dein- 
dustrialization because of their negative experiences, and protested over 
job losses and rising unemployment. 


Work stoppages were often a response to privatization and the instal- 
lation of new management boards and heads of companies whose inter- 
ests often did not include maintaining production and preserving jobs. 
Strike action sometimes proved counterproductive as a means of work- 
ers’ resistance, however. Therefore, workers resorted to new methods 
that allowed production to continue, and jobs to be preserved. Perhaps 
the most prominent new approach were the so-called ‘headquarters for 
the defence of companies.” The first headquarters appeared in 1998 in 
Kutina at the Petrokemija factory as a form of in-company struggle that 
overcame trade union divisions and included all workers’ organizations 
in a joint fight against privatization. The aim was to retain majority state 


10 " * " » d x 
“Headquarters for the defence of companies are a special form of industrial conflict in 


Croatia which, among other things, meant workers’ taking control of the company. 
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ownership in the company. This became the dominant pattern of indus- 
trial conflict in the subsequent period (Grdešić 2007; Ivandić and Livada 
2014; Lončar 2013). 


Croatia entered its second decade of independence with large work- 
ers strikes similar to those that had marked the end of the previous 
decade (Figure 5.2). The year 2000 is one of the turning points in post- 
independence Croatian history because the centre-right government was 
replaced by a social democratic one, with which union confederations 
had signed a social agreement just before the elections. 


Numerous strikes marked the first year of the second decade of inde- 
pendence; as many as sixty-two were recorded in 2000. Since then, the 
annual number of strikes has been significantly lower. Although there 
were thirty-four strikes in 2001 and thirty in 2003, the largest number of 
strike participants was recorded in 2006, when over 80,000 workers took 
part in a three-day strike of civil servants (Dolenec et al. 2020). 'The most 
frequent strike activity, recorded in the early 2000s, does not coincide 
with the largest mobilization of people for strike action. 


The global financial crisis, which hit Croatia in 2008 and lasted until 
2014, had extremely negative consequences for the economy, employ- 
ment and the quality of work. The unemployment rate reached 17.4 per 
cent in 2013, and the number of job losses compared with the last pre- 
crisis year amounted to 231,000 (Matkovié and Ostoji¢ 2019). These 
trends were accompanied by intensified strike activities in particular in 
the public sector such as primary and secondary schools, faculties, scien- 
tific institutions and health care. 


Industrial conflict over the past 30 years has been characterized by 
the following key trends. The first years after Croatian independence, 
the 1990s, were marked by numerous strikes and other industrial con- 
flicts. Mass participation in strikes came as the result of trade union 
confederations organizing general strikes, which have not occurred sub- 
sequently. Throughout the period 2000—2017, with the exception of 
the first few years, the number of strikes was significantly lower, but 
their intensity increased during the global financial crisis. We may thus 
conclude that they continue to be a response to attacks on labour and 
material rights. The larger scale strike mobilization since 2000 has been 
linked to strikes in the public sector in which union density remains 
relatively high and trade unions play a significant role in defending 
workers’ interests. 
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Political relations 


The unions’ main mechanism for influencing public policy is the 
national tripartite Economic and Social Council (GSV, Gospodarsko- 
socijalno vijece). The GSV has been operating, with shorter or longer 
interruptions, since 1993. The intensity and quality of the dialogue has 
varied at different stages. The current phase of tripartite social dialogue 
began with political changes in 2000." It is characterized by stabilization 
and more routine functioning. Social partners, union confederations and 
employers’ associations have the opportunity to give their opinions on a 
wide range of laws (in addition to labour issues, the GSV discusses laws 
in other policy areas, such as public finance, economic policy, education, 
health care, social policy, pension policy, and environmental protection) 
prepared by ministries before proposals are submitted for formal adop- 
tion by the government through parliamentary procedures. In this way, 
the social partners have a formal opportunity to shape a wide range of 
public policies. Especially at critical moments, such as the response to 
the Covid pandemic, the government uses the GSV for consultation with 
social partners. In addition, the social partners nominate representatives 
to working groups in many areas. They work on drafting laws, especially 
regulations governing public services such as education, health care and 
social welfare or public administration. The GSV holds meetings rela- 
tively regularly, usually once a month, giving leaders of trade unions and 
employers an opportunity to meet regularly with ministers in charge of 
the most important portfolios, such as labour, social policy, education, 
health care, finance and the economy. 


The trade unions thus have a relatively stable institutional framework 
for influencing public policy and for regular interaction with government 
representatives at the highest level (deputy prime minister and ministers). 
To date this institutional framework has failed to result in compromise 
solutions to disputed issues in the domain of labour relations or social 
policy. This applies primarily to a number of amendments to the Labour 
Act (ZOR, Zakon o radu) that have led to increased labour market flexi- 
bility and reduced workers legal protection, as well as efforts by various 


In early 2000, parliamentary elections were held, resulting in the first change of 
government since 1990. 'The united opposition removed the then-ruling Croatian 
Democratic Union, a centre-right party. These elections are seen as a significant mile- 
stone in terms of democratization. 
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governments to reform the pension system or privatize segments of the 
public sector within the framework of austerity policies (often under 
pressure from the European Commission). Because direct union oppo- 
sition through institutional consultation channels has proved unfruitful, 
they have been forced to use non-institutional and political mechanisms 
of pressure in a number of such cases, with greater or lesser success (see 
the next section). 


The social partners also have representatives in the most important 
committees of the Croatian Parliament, through which they can present 
. . . . "m 12 : 
their views on certain public policies before MPs. ^ The social partners 
also have representatives in the governing bodies of certain institu- 
tions important for regulating the labour market, such as the Croatian 
Employment Service. 


Attempts were made to establish political partnership between trade 
unions (confederations) and political parties in the late 1990s and early 
2000s, but these efforts did not result in any significant boost for trade 
union influence on public policies. The rapprochement of the two con- 
federations, Matica and SSSH, with the opposition centre and centre-left 
parties began in 1997, resulting in the signing of pre-election agreements 
between those parties and the confederations before the 2000 elections. 
Opposition parties committed to implement certain reforms and consult 
with trade unions in implementing public policies, while confederations 
committed to support opposition parties in the upcoming elections. 
After the opposition parties won the elections, pre-election cooperation 
was transformed into a tripartite reform accord. But soon, the social part- 
ners became dissatisfied with the manner and speed of certain reforms, 
and the union confederations withdrew only a few months after signing 
the accord (first SSSH, and then the others). Thus this most significant 
attempt to establish political exchange ended in failure. 


Some trade unions and union leaders have not completely given up on 
some kind of political engagement. They believe that, although current 
political parties do not (sincerely) advocate workers’ interests, a political 
party may at some point emerge with which trade unions could establish 
closer cooperation. 


12 . . . . € 
An interesting feature of the Croatian parliament are so-called ‘expert/external mem- 


bers of parliamentary committees, who can participate in discussions about proposed 
laws and policies, albeit without voting rights. 
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The possible realization of such hope emerged in 2010 with the 
establishment of a new left-wing political party, the Croatian Labour 
Party (Laburisti, Hrvatski laburisti), whose programme included as one 
of its priorities the protection of workers and, in particular, promoting 
the trade unions’ role in protecting workers’ rights (Hrvatski Laburisti 
2010). The founder of Laburisti, Dragutin Lesar, was a prominent union 
leader from the 1990s and the current leadership is also dominated by 
union activists (Hrvatski Laburisti 2020). But after promising results in 
the 2011 parliamentary elections (5.8 per cent of the vote at the national 
level and six seats out of 151), they lost support rapidly and today the 
party is very marginal. 

The failure of Laburisti called for some reflection on the modalities of 
political representation of workers’ and trade unions’ interests. For exam- 
ple, in 2016, Matica organized a round table entitled ‘Is it time for the 
political organization of trade unions?'. Vilim Ribič, confederation head, 
said at the round table ‘Let's do something! Our society is disintegrating, 
our future is disintegrating. Political activism of some sort is imperative’ 
(Matica hrvatskih sindikata 2016). The fact that no such moves have yet 
been made indicates indirectly that opinions are divided on this issue 
within the unions themselves. 


Societal power 


Some prominent (neo)liberal activists take the view that trade unions 
in Croatia, and in particular public sector unions, have excessive soci- 
etal power, which they use to block fiscal policy reforms or supposed 
improvements in public sector efficiency." To support such assertions 
they cite examples of trade union actions over the past ten years in oppo- 
sition to various reforms or proposed legal amendments. For example, 
from 2010 to 2019, the unions organized four (one in 2010, two in 2014 
and one in 2019) successful initiatives to call referendums on certain 


Davor Hujié, founder and leader of the Taxpayers’ Association, and one of the most 
active liberal activists, has repeatedly said publicly that public sector unions have 
a ‘veto power’, with which they can block any type of reform (of the public sec- 
tor). See his argument in the text published on 31 October 2019 at www.index.hr 
*Hujié: Trade unions are interest groups run by well-paid lobbyists’: https://www. 
index. hr/vijesti/clanak/huic-sindikati-su-interesne-skupine-koje-vode-dobro-plac 
eni-lobisti/2128316.aspx 
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government reform initiatives that, from a union perspective, were det- 
rimental to workers’ interests.“ The unions collected enough signatures 
to instigate the referendum process on each occasion and as a result the 
proposed legal amendments were halted. In one case, an already adopted 
law was amended, formally on the government’s initiative. The level 
of union power is illustrated by the fact that in all four initiatives they 
collected a significantly larger number of signatures than the minimum 
(around 400,000). For example, the first initiative in 2010, when the 
trade unions opposed amendments to the Labour Act (ZOR) that would 
have ended the continuing validity of collective agreements beyond their 
expiry dates — the so-called ‘after-effect’ — collected over 800,000 signa- 
tures, over 20 per cent of all voters. The most recent trade union initia- 
tive, launched in 2019, which demanded the repeal of already adopted 
amendments to the pension insurance law, which shortened the transi- 
tion period for extending the retirement age, collected about 750,000 
signatures. 


In addition to union confederations, which jointly organized the col- 
lection of signatures, NGOs also participated in the initiative, to a lesser 
extent. Cooperation between trade unions and NGOs — for example, the 
latter offered support to Kamensko textile factory workers, who went 
on hunger strike in September 2010 because their wages had not been 
paid for several months — intensified in 2013. A significant step in this 
direction was the public support of nineteen associations for the great 
May Day protest organized by all union confederations. Shortly after- 
wards, at its session in June 2013, the SSSH Presidency adopted orga- 
nizational and action guidelines, including cooperation and joint action 
with NGOs in activities of common interest (Ivandić and Livada 2014). 
This cooperation was particularly evident in one of the two initiatives 


14 , ; ; SEU a 
According to Croatian regulations, non-governmental organizations or citizens’ 


groups have the right to initiate a referendum with the aim of amending existing 
laws or provisions of the Constitution, or adopting new provisions of the law or 
the Constitution. The initiator of such a referendum must formulate one or more 
potential referendum questions and must collect the signatures of at least 10 per 
cent of the total number of eligible voters (about 400,000) within two weeks. Once 
the collected signatures are submitted, the validity and exact number of signatures is 
determined, and the parliament may ask the Constitutional Court for an opinion on 
the constitutionality of the proposed question before deciding to call a referendum. 
If the government decides to withdraw the bill or changes it on its own initiative ini- 
tiators of the referendum may withdraw their initiative (see more in Cepo and Nikié 


Cakar 2019). 
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implemented in 2014, both directed against privatization in the public 
sector, which collected 600,000 and 530,000 signatures, respectively (see 
Cepo and Nikić Cakar 2019). The ‘We won't give up our motorways’ 
initiative, established to oppose the leasing of motorways as concessions, 
saw the participation of NGOs known for fighting to maintain resources 
in public hands, in addition to the trade unions directly interested. 


In general, besides exhibiting their societal power, through these ini- 
tiatives unions demonstrated the possibility of good mutual cooperation; 
several trade unions and union confederations participated in all of them. 
Trade unions’ relative societal power is also shown by their success in 
collecting enough signatures for referendum initiatives (see above). Of 
the nine initiatives launched in the past ten years, only two others were 
successful, apart from the four launched by trade unions. 


Union representatives, primarily leaders and experts from trade union 
confederations, are often featured in the media and are the standard 
interlocutor regarding the labour market, the pension system, living stan- 
dards and related issues. Their frequent media appearances have a two- 
fold effect on trade unions’ reputation and influence. On one hand, they 
have significant public visibility, giving the impression that they are an 
important and influential stakeholder. On the other hand, the fact that it 
is more or less the same union leaders who appear again and again (some 
since the beginning of the transition) often has a negative effect on public 
opinion. Nevertheless, the fact is that Croatian unions have not lost their 
presence in the public arena and are still able to express and try to impose 
their opinions on certain topics. Since the global financial crisis and the 
introduction of austerity measures by various governments, union leaders 
have become participants in heated public debates regarding austerity 
policies, often publicly attacking the authorities, but also entering into 
fierce debates with civil society actors and other stakeholders who sup- 
port austerity measures or favour of deep public sector reforms, including 
the reduction of the welfare state. 


Public trust in trade unions is not strong. According to a survey from 
the beginning of 2020, about half of all citizens over the age of 18 do not 
trust trade unions, while only about one-sixth of respondents expressed 
confidence in them.” According to their average value on the trust scale, 


® Data from a hitherto unpublished survey conducted by the Faculty of Political Science, 


University of Zagreb, on a nationally representative sample of 979 respondents. 
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trade unions are in the bottom half (ninth out of fourteen institutions 
surveyed) with an average score of 2.27. In this survey, citizens expressed 
a lower level of trust in political institutions such as political parties, 
the government, national parliament, courts and public administration. 
General trust in NGOs is slightly higher than in trade unions. This indi- 
cates that unions status in the eyes of the public is lower than their media 
presence and political influence might suggest. At the same time, par- 
adoxically, the unions are able to mobilize a large number of citizens 
for such actions as referendum initiatives, despite this relatively negative 
public standing. 


Trade union policies towards the European Union 


When it comes to the trade unions’ attitude towards Croatia's inte- 
gration in the EU and European institutions, the prevailing view seems 
to be that EU accession was inevitable. That was the consensus among 
parliamentary parties, and the unions did not raise a dissenting voice. 
‘Trade union criticism is often directed at domestic political elites regard- 
ing their lack of preparation for integration, as a result of which Croatia 
continues to have poorer living and working standards than other EU 
member states. 


Croatia's accession to the EU happened during a period of prolonged 
recession, with high unemployment rates and other negative trends. The 
gradual opening up of the labour markets of core EU countries caused 
massive labour emigration, especially from the regions where industry 
has been shutting down for decades. Labour migration is one of the main 
issues that the unions have been trying to highlight at the EU and regional 
levels. Lower living standards than in other EU member states, poorer 
labour market indicators — such as a high share of temporary employ- 
ment — are so-called push factors for emigration to the more affluent parts 
of the EU. On the other hand, labour emigration led to a growing need 
for foreign workers who can compensate for the country’s shortages. That 
dynamic might lead to social dumping but also falling working condi- 
tions (see Eurofound 2017a, 2017b). For the same reason, the SSSH was 
against the Croatian parliament’s 2016 decision to join the countries that 
showed the yellow card to the Posted Workers Directive. The parliament 
made its decision in order to preserve Croatian companies’ and workers’ 
competitiveness in EU by keeping the labour costs of Croatian workers 
low. Together with the European Trade Union Confederation (ETUC) 
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and the European Economic and Social Committee, SSSH highlighted 
concerns about unfair competition and boosting competitiveness at the 
expense of wages and workers’ rights. 


The issue of the labour migration of foreign workers to Croatia, 
predominantly from neighbouring countries, is also a topic of debate 
between the members of the Regional Trade Union Council Solidarnost. 
Solidarnost was founded in 2011 in Ljubljana and brought together the 
former Yugoslavia trade unions. The Council was initially formed by 
Slovenian colleagues to provide support to trade unions in countries in 
the process of EU accession. Today, Croatia and Slovenia play the same 
role in guiding other countries in the region. The Regional Trade Union 
Council ‘Solidarity’ is an informal body that provides a platform for 
equal cooperation among its members. All agreements are adopted by 
unanimity. 

During the global financial crises, union leaders, especially those from 
the public sector, were very critical of austerity policies in Croatia. They 
blamed the European Commission for using the European semester as 
a tool to put pressure on governments to implement austerity measures. 


Today, all three national trade union confederations - SSSH, NHS 
and Matica — are full members of the ETUC. Croatian unions are pres- 
ent in eight out of ten industry-level European trade union federations 
(ETUFs). The only ETUFs of which Croatian unions are not members 
are the European Arts and Entertainment Alliance and the European 
Confederation of Police. 


Conclusions 


Croatian trade unions are at a crossroads. On one hand, they have the 
potential to start using their societal power. This has been proven over the 
past decade — despite their significant resource losses in terms of member- 
ship and funding — by a number of successful initiatives to reverse certain 
trends in political economy and to improve workers’ living and work- 
ing conditions. Declining labour supply because of the mass emigration 
of workers since Croatias accession to the EU (estimated at more than 
300,000 new emigrants since 2013) has helped in this (labour short- 
ages are obvious from the rapid decrease in the number of unemployed 
and increasing demand for immigrant workers). There has also been a 
general shift in economic policy away from the neoliberal matrix. This 
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could result in trade union revitalization, according to Vissers (2019) 
classification. On the other hand, the risk remains that the trade unions 
may become irrelevant and lose influence if membership continues to 
fall, along with financial and human resources. There does not appear 
to be a constant negative trend as regards union density, but there have 
been occasional crisis episodes characterized by a sudden loss of member- 
ship over a shorter period, alternating with periods of stagnating union 
density. Some future crisis episode could result in a new steep decline in 
membership, which could lead trade unions to the edge of marginaliza- 
tion (Visser 2019). 


Which of these two paths Croatian unions will take, and with them 
the entire system of industrial relations, depends largely on four key 
issues. 


The first issue concerns systemic efforts to recruit newly employed 
workers in the workplaces where unions already operate. Data suggest 
that the decline in union density is occurring in the core of the union 
movement, where trade unions have affiliates, already have a large mem- 
bership and ensure benefits for workers through collective agreements. ® 
Recruiting new generations of workers at the traditional union core is 
a matter of survival. Unless this is successful, the chance of recruiting 
members in firms with no experience and tradition of union organizing 
is significantly reduced. 


The second key issue is the challenge of developing serious and effec- 
tive union organizing campaigns in workplaces and occupations that 
lack a union tradition. Although there are unions in Croatia that can 
brag about their success in organizing previously unorganized workers, 
even among small employers, they are mainly in the public sector or 
enterprises experiencing business problems. There are few examples of 
successful union organizing in relatively stable and successful companies 
with no union tradition. 

The third challenge that unions will face at the national level in the 
coming years is generational change among union leaders. Two out of 
three union confederations have leaders who have been around since the 


'% Results from previously cited unpublished research by one of the authors. Research 


conducted in 2009 demonstrated that union density in work organizations in which 
there was at least one trade union confederation was around 70 per cent. By 2014 
that was down to 60 per cent, and in 2018 to 54 per cent. 
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very beginning of the transition. Their imminent departure from these 
positions creates new opportunities, in the sense that the public are per- 
haps weary of them, but on the other hand their experience and relation- 
ships will depart with them. Generational change can also be expected in 
several large affiliated unions. 


The fourth challenge concerns trade union reputation. As the data 
show, the average Croatian citizen does not have a positive opinion of 
unions. Despite that, the unions have managed to mobilize a significant 
part of the public in several major actions over the past decade. This sug- 
gests that trust has not been lost irretrievably. But in order for the trade 
unions to reverse negative trends in public policies and industrial rela- 
tions, a systematic approach to reputation management is also needed, 
by both individual organizations and the union movement in general. 


It is worth mentioning that there have been several experiences and 
achievements over the past decade that can serve as a positive basis for 
the first of the two paths leading to revitalization. First of all, the estab- 
lishment of mostly good relations and successful cooperation between 
trade unions, especially among the three representative union confed- 
erations at the national level. There is also greater union confidence in 
their ability to mobilize the public for workers’ interests, as exhibited by 
the four successful referendum initiatives. Also valuable is the establish- 
ment of cooperation with NGOs, but also the emergence of new NGOs 
focused directly on strengthening unionism or promoting ideas that will 
help strengthen the unions’ position. We should also add the increased 
openness of some individual political actors towards union positions or 
the emergence of new political actors advocating policies that also imply 
strong and influential trade unions. Although this process is external to 
the unions, they can take some credit for it, based on the harsh criticisms 
they have directed towards certain political actors in previous years. 
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Chapter 6 


Cyprus: A divided society with trade unions 
on a slow retreat 


Gregoris Ioannou and Sertac Sonan 


Cyprus is a small island in the eastern Mediterranean with a popu- 
lation of about 1 million. The main languages are Greek and Turkish. 
The island, which had come under British rule in 1878, became an inde- 
pendent republic in 1960. The political antagonism between the two 
main communities of the island, the Greek Cypriots and the Turkish 
Cypriots — who in 1960 accounted for 77 and 18 per cent of the popu- 
lation, respectively — resulted in inter-communal violence and the forced 
withdrawal of the Turkish Cypriot community from state institutions in 
1964. The interventions of Greece and Turkey in 1974 led to the island’s 
de facto territorial division and the total separation of the two com- 
munities, thus completing a process that had begun in the late 1950s. 
Consequently, roughly 37 per cent of the northern part of the island 
came under Turkish control. The island remains divided as all attempts 
to conclude a reunification agreement have thus far failed. 


Whereas the Greek Cypriot community in the South, maintaining 
control of the Republic of Cyprus, achieved significant economic growth 
in the 1980s and 1990s and joined the European Union (EU) in 2004 
and the euro zone in 2008, the Turkish Cypriot community has been 
unable to follow a similar route, largely because of the refusal of the inter- 
national community to legitimize its secessionist initiative in the form of 
the establishment of the Turkish Republic of Northern Cyprus (KKTC, 
Kuzey Kıbrıs Türk Cumhuriyeti) in 1983, which is recognized and bank- 
rolled only by Turkey. 


Both sides economies are oriented towards services, which account 
for almost 80 per cent of total employment (Eurostat and State Planning 
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Organisation 2020), and both have sizeable migrant labour populations; 
in the North around one-fourth of the registered workforce is made up 
of migrant workers (two-thirds from Turkey), while in the South the pro- 
portion is around 20 per cent. The labour force in the southern part 
of the island is currently just over 400,000 people, while the northern 
part has a smaller labour market with a labour force of around 150,000. 
As of 2019, Turkish Cypriot GDP per capita was $12,649 (Statistical 
Institute 2020), slightly less than half that of the Greek Cypriots, which 
was $27,858 (World Bank 2021). 


In the South a fully fledged tripartite system of industrial relations 
was constructed and strengthened after 1974 with strong collective bar- 
gaining, while in the North the peculiar political situation and the public 
sectors economic dominance has resulted in weaker institutionalization 
and weaker collective bargaining. There are also significant differences in 
the structure and operation of the trade unions across the divide (loannou 
and Sonan 2017). 


Since the 1980s substantial development has occurred, resulting in 
the expansion of the economy and the labour force in the South. Total 
trade union membership also increased and the proportion of women 
within it, but at a much slower rate than the labour force until the onset 
of the financial crisis, when it decreased slightly. Union density and col- 
lective bargaining coverage, however, dropped from around 80 per cent 
to around 40 per cent over a period of four decades (Table 6.1). The three 
main confederations’ retained their dominant role in the trade union 
landscape, but the number of small independent trade unions expanded 
in this period. 

In the Turkish Cypriot case, thanks to immigration, the labour force 
almost tripled between 1980 and 2019. Union membership, however, 
went up by only 25 per cent (Table 6.2). Therefore, although there are no 
comparable data with which to calculate the exact density figures, it is safe 
to say that there has been a remarkable decline in both union density and 
collective bargaining coverage. Female labour force participation seems 
to have been stuck at around 40 per cent since 2004, when reliable data 


There is an issue of terminology here as both PEO and DEOK call themselves feder- 
ations of trade unions, while SEK, a confederation of trade union industrial federa- 
tions, is further subdivided into local trade unions. For the purposes of this chapter 
and for clarity, international consistency and comparative value we will treat PEO 
and DEOK as confederations as well. 
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collection started. The trade union landscape has traditionally been frag- 
: 2 . . 

mented: there are three confederations, which currently have nineteen 

affiliated trade unions, while there are twenty-nine independent unions, 


almost all exclusively organized in the public and semi-public sectors. 


Table 6.1 Principal characteristics of trade unionism in Cyprus (South) 


1980 2000 2019 
Total trade union membership 123,000 170,000 180,000 
Women as a proportion of total membership 30 %* 36 % 38 96 
Gross union density 80 96 65 96 43 %* 
Net union density” 80 96 65 96 43 %* 
Number of confederations 3 3 3 
Number of affiliated unions (federations) 22 21 21 
Number of independent unions 30 70 100 
Collective bargaining coverage” 80 % 65 96 43 %* 
Principal level of collective bargaining Industry level and company level 
Days not worked due to industrial action 534 4 6255 
per 1,000 workers 


Note: * Estimate; ** 2018. Various figures in Table 6.1 are approximations based on 
various fragmented available sources (Trade Union Registrar 2021; Eurofound 2020; 
Republic of Cyprus 2004). As unemployment was very low in 1980 and 2000 and 


relatively low in 2019, gross union density and net union density tend to converge — also 


many unionized workers retain their union membership while being unemployed without 


paying dues. Because there are no extension mechanisms the same figure can be used 


for collective bargaining coverage. The number of functioning independent unions is an 
estimate based on the Trade Union Registrar 2021 catalogue, which lists the legal entities, 


including district labour centres, according to year of initial registration. There is high 


fluctuation in the strike statistics from year to year and the three yearly snapshots captured 


in Table 6.1 cannot be used to identify a trend. 


? — All three call themselves federations. 
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Table 6.2 Principal characteristics of trade unionism in Cyprus (North) 


1980 2004 2019 

Total trade union membership 19,120 21,756 24,937 
Women as a proportion of total n.a. n.a. 44 96 
membership 

Gross union density! n.a. 29 % 20 % 
Net union density” n.a. 34 96 22 96 
Number of confederations 0 0 0 
Number of affiliated unions 3 3 3 
(federations) 

Number of independent unions n.a. n.a. 29 
Collective bargaining coverage” n.a. 34% 22% 
Principal level of collective Company level (for semi-public institutions and 
bargaining municipalities); sectoral level (for public sector) 
Days not worked due to n.a. n.a. n.a. 
industrial action per 1,000 

workers 
Note: All figures are calculated by the authors based on official statistics (trade union 


membership figures are from Statistical Yearbooks (various years); the share of women 
among trade union members in 2019 is provided by the Trade Unions’ Registrar; the 
number of salaried employees, total labour force and unemployment figures (used to 
calculate the trade union density) come from annual Household Labour Force Surveys 
conducted by the Statistical Institute (Istatistik Kurumu) (various years). 


Historical background and principal features of the 
industrial relations system 


The industrial relations system in the South is of the voluntarist 
type, influenced by the British model as its roots go back to the colonial 
period. Collective bargaining enjoys procedural and political support at 
the institutional level but does not have legal force per se. Established at 
a time when trade unions were strong, the Greek Cypriot industrial rela- 
tions system assigns the state a mediating role, leaving substantial scope 
to organized employers and trade unions to regulate employment rela- 
tions themselves. The Code of Industrial Relations, agreed on a tripar- 
tite basis and in operation since 1977, itself an instrument with no legal 
force, describes the procedures, the time frames for dispute resolution, 
restraining but not stifling industrial conflict. In the North, industrial 
relations are regulated by law rather than voluntarism, inspired more 
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by the Turkish model. The fact that trade unions are almost exclusively 
organized in the public sector, in effect means that, in the absence of 
union protection, employees in the private sector enjoy much more lim- 
ited rights than employees in the public sector. The only social dialogue 
mechanism that covers private sector employees is the minimum wage 
determination commission, which is composed of representatives of gov- 
ernment, employers and employees, and meets at least once a year to 
determine the statutory minimum wage. 


The origins of the trade union movement in Cyprus can be traced 
back to the 1920s in committees springing out of spontaneous strikes in 
the mines and construction sites, in which communist militants had a 
key role. In 1932 the first legislation was introduced but it took another 
decade before the institutionalization of trade unionism could begin, 
when the union movement expanded significantly, and the colonial 
authorities proceeded to liberalize and expand labour-related legislation. 
The initial trade unions were ethnically mixed, but the rising nationalism 
and the developing conflict between the elites of the two communities 
resulted in the separation of Greek Cypriots and Turkish Cypriots within 
the trade unions, a process which was completed by the late 1950s (Fantis 
2006; Slocum 1972). 


As the two communities’ trade union landscapes are almost entirely 
different from one another, in the rest of this chapter they will be ana- 
lysed separately, apart from in the concluding section where both sides 
will be evaluated together. 


The South 


In the Greek Cypriot community, another split took place on par- 
allel ideological lines at the time when the trade unions were attempt- 
ing to confederate. By the mid-1940s the ‘new trade unions’ had been 
formed on an anti-communist platform denouncing the communist 
control of the old unions led by the Pancyprian Trade Union Committee 
(layxvrpia Zvvregviern Exrporñ, IIXE), which subsequently became 
the Pancyprian Federation of Labour (Tlayxtrpiw Epyatixy Ouoonovöig, 
IIEO). This was the time of the civil war in Greece, which affected the 
Greek Cypriot community in Cyprus, and the Cold War, which resulted 
in the split up of the trade union movement at a global level. The new 
trade unions subsequently became the Cyprus’ Employees Confederation 
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(Evvouoorovôix Epyalouevwv Könpov, XEK). PEO and SEK have since 
then been the two main confederations in the Greek Cypriot community. 


Whereas PEO is affiliated with the left-wing Progressive Party of the 
Working People (AvopBwrixé Koupa Epyalouévou Auot, AKEA), SEK 
is positioned on the centre-right of the political spectrum, which in the 
post-1974 era has been dominated by Democratic Rally (Anuoxparırög 
Luvayepuoc, AHZY) and the Democratic Party (Anuoxparixo Koupa, 
AHKO). In the early 1960s a split from SEK established a third small 
trade union confederation, the Democratic Labour Federation of 
Cyprus (Ayjuoxpatixyn Epyatixy Ouoonovdia Körpov, AEOK). This is 
now aligned to the small social democratic party Movement for Social 
Democracy Party (EDEK), which was formed a few years later. The 
close connection of the unions with political parties is a principal fea- 
ture of the trade union movement and has evolved largely without 
changing (Ioannou 2016). This connection is more customary than 
formal and determines the recruitment of union personnel, the direct 
lines of communication between union and party leaders and, in the 
case of the Left, the combination of trade union and political careers. 
In the case of SEK, a relatively recent constitutional clause prohib- 
its the holding of union and party posts simultaneously, but transi- 
tions from the one to the other, ordinary membership and activism 
continue. 


Structure of trade unions and union democracy 


Both PEO and SEK are centralized organizations and although 
they have some differences of structure and name, power ultimately 
rests at the central level. PEO is a confederation composed of eight 
trade unions, organized on an industry basis. SEK is a confederation 
composed of seven trade union ‘federations’, some of which are sub- 
divided into other, smaller trade unions covering specific groups of 
workers. The largest and most significant independent trade unions 
are also listed in Table 6.3. It is important to note that while in 
PASYDY and ETYK internal factions aligned to political parties are 
unofhcial, in the public-sector education trade unions such factions — 
both party and non-party aligned — are institutionalized (Ioannou 
2016). The number of independent trade unions has increased in 
recent decades, but most remain small and cover particular groups 
of workers, comprising altogether less than one-third of total union 
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membership, with PEO and SEK exceeding two-thirds of total union 


membership. 


Whereas trade unions all operate under democratic rules governed by 


Table 6.3 Main trade union organizations in Cyprus (South) 


Full name Acronym Type Membership 
Pancyprian Federation of Labour PEO Confederation | 61,656 (2019 
(Tayrdzpıa Epyatixy Ouoonovöig, 
TIEO) 
Cyprus’ Employees Confederation | SEK Confederation | 60,635 (2019 
(Zivvouoonovöia Epyalou£vov Kinpov, 
XEK) 
Pancyprian Union of Civil Servants | PASYDY Independent 14,024 (2019 
(Hayxbrpia Zvvrexvia Anuociov (public sector) 
YraMydov, HAZYAY) 
Organisation of Greek Secondary OELMEK | Independent 5,757 (2019 
Education Teachers (Opy&voon (public-sector 
EMjvev Asırovpyav Meong secondary 
Exnaidevoys Körpov, OEAMEK) education) 
Pancyprian Organisation of Greek POED Independent 6,287 (2019) 
Teachers (Ilayxdmpia Opy&voon (public-sector 
EMjvev Aacx&Aov, TIOEA) primary 

education) 
Union of Bank Employees Cyprus ETYK Independent 9,195 (2018) 
(Evoon Ipanelırwv Tara än (banking) 
Konpov, ETYK) 


Source: Eurofound (2020). 


their constitutions, with congresses and elections, a series of factors often 
erect obstacles that may at least partially hollow out substantive internal 
democracy. Oligarchic elements are, to be sure, present in all mass orga- 
nizations, but competing with democratic elements. The indifference and 
passivity of a large section of the rank-and-file members means in prac- 
tice that, at most times, only a minority engages in trade union politics. 
Salaried trade union officials compose an overtly large and crucial segment 
of the trade union leadership at all levels, while the bureaucratization and 
drift of trade unionism into the role of service provision, in combina- 
tion with centralization in place, enhances the distance between trade 
unions as organizations and their members (Ioannou 2015). Although 
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workplace committees and workplace assemblies, especially in times of 
industrial conflict, are forums for dialogue, deliberation and voting, the 
views of professional trade unionists tend to weigh more than those of 
ordinary members. 


There have been no significant mergers in recent decades. The last trade 
union restructuring within PEO took place in 2002 when some smaller 
trade unions were merged and a new one was formed covering workers 
in the service sector and transferring members from other existing trade 
unions. Nor has there been a significant breakaway from the two main 
confederations, although some groups of workers in various industries 
and sectors are mobile across trade union boundaries. The most signifi- 
cant such mobility has been in the public sector in recent decades, from 
PASYDY to small independent unions. This has also affected SEK, which 
traditionally has dominated in the semi-public sector, both winning and 
losing members, especially peripheral or special groups of workers who 
are employed irregularly. 


Unionization 


The main trend in trade union membership in the past few decades 
has been stagnation. The fall in union density, however, has been dra- 
matic, from 65 per cent in 2000 to around 40 per cent today because 
of the growing workforce. There are multiple reasons for the decline of 
union density: first, economic restructuring, bringing the decline of tra- 
ditionally unionized industries, such as light manufacturing, and the rise 
of numerous service industries where unionization is more difficult; sec- 
ond, the weakening of collectivism and political identities and the rise of 
individualistic mentalities and worldviews; third, the weakening institu- 
tional power of trade unions and the increasing difficulty of protecting 
workers, which makes trade union membership less attractive; fourth, the 
increasing proportion of migrant, young and precarious workers in the 
labour force, who are more difficult to organize (Ioannou 2015; Ioannou 
and Charalambous 2019). Although some attempts have been made to 
reverse or at least slow down the decline, with trade unions attempting to 
enter new workplaces and new industries, as well as implementing infor- 
mation campaigns in universities, there has been no systematic, resource- 
ful and comprehensive campaign in that direction. 
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The official definition of a trade union member, according to the 
Trade Union Registrar, is a person who has paid at least a monthly mem- 
bership contribution in the past two years. Thus it includes many unem- 
ployed people. When people become unemployed, they tend to distance 
themselves from trade unions, however, and do not participate in union 
life. Pensioners are not formally counted as union members, although 
PEO has a separate pensioners’ organization which is sometime active 
as a pressure group. As the proportion of women in the labour force 
expanded significantly in the last quarter of the twentieth century, this 
was also reflected in trade union membership: the proportion of women 
rose from around a quarter in the 1970s to more than 35 per cent by 2000. 
Although women are overrepresented in several industries that are highly 
unionized, such as public administration, banking and education, they 
are also overrepresented in industries that are typically non-unionized, 
such as sales and services and are more likely to be in non-standard and 
precarious employment, which again tends to be non-unionized. 


Trade union membership in absolute numbers had been expanding 
following the expansion of the total working population until the onset 
of the economic crisis in 2011. This expansion in the 1990s and 2000s 
however, was far below the expansion of the workforce, resulting in a 
decline of union density (Ioannou and Sonan 2014). The revision of 
the trade union law in 2012 strengthened the right to unionization in 
two ways: it eases unionists’ access to workplaces and it allocated more 
time for elected workers to carry out their trade union duties, institut- 
ing a procedure for obligatory union recognition if more than 40 per 
cent of workers are willing to opt for union membership (Yannakourou 
2016). Yet the improvement achieved in trade union legislation, which 
was beneficial to organizing efforts, was insufficient to arrest the trend in 
membership decline in relation to the expansion of the labour force. In 
the crisis decade of the 2010s trade unions lost members and faced even 
greater difficulty recruiting new ones to replace them. 


Some progress was achieved in terms of recruitment of migrant work- 
ers in unionized industries such as hotels and construction in the 2010s, 
but not so with regard to precarious workers, Cypriots or migrants 
(Ioannou 2017; Trimikliniotis and Demetriou 2011). There is limited, 
if any platform work in the southern part of Cyprus; in any case, free- 
lancers and the self-employed generally tend to be non-unionized. In a 
best-case scenario, some groups of bogus self-employed may join trade 
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unions to demand employee status or set up independent associations, 
which then ask for trade union and more broadly social support in their 
efforts to gain employee status. Really self-employed professionals are not 
represented by trade unions; at best they may set up an association for 
lobbying rather than bargaining purposes. 


As far as sectors and industries are concerned there is significant vari- 
ation. Unionization is relatively very high in industries such as banking, 
medium to high in construction, and hotels, and relatively low in retail 
trade and services. It is much higher in the public and semi-public sector 
than in the private sector and there is significant variation within indus- 
tries. It is, for example, very high in public education and much lower in 
private education at all levels. Unionization tends to be higher in bigger 
than in smaller workplaces and is almost non-existent in small and micro 
companies. Some employers are firmly and actively anti-union; in such 
settings, workers are typically too afraid to join trade unions and unions 
too reluctant to put resources into recruitment campaigns. 


Union resources and expenditure 


Union funding comes primarily from membership fees, which typ- 
ically constitute 0.5-1 per cent of a workers monthly salary and are 
deducted directly from the employing firm’s accounts office. In PEO, 
fees are collected by its affiliates organized in district labour centres; out 
of this revenue, 30 per cent is allocated to the central confederation. In 
SEK which has its affiliates organized into federations in addition to the 
district labour centres, the central confederation is allocated 15 per cent, 
while an additional 10 per cent is kept at the trade union middle ‘federal 
level’. There have been no significant changes in this model in recent 
decades. As PEO, SEK and DEOK are all centralized and politically 
unified structures internally, little can be deduced about internal power 
relations from formal organizational structures and internal resource 
allocation. 


Sometimes, to avoid competition in certain unionized workplaces, 
PEO and SEK may agree dual membership, with the fee divided 50/50 
between the two confederations. This practice was instituted not long ago 
to deal with some workers’ reluctance to be identified with one union 
because it might serve as a proxy for political affiliation. This practice 
is neither widespread nor formalized. It is a practical tool aimed to help 
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unions to embark on collaborative recruitment campaigns and it tends to 
be temporary. PEO and SEK do not have reduced rates for special cate- 
gories of workers, but they do not charge membership fees to unwaged 
(unemployed) members. Both confederations operate various benefit 
schemes for their members, such as subsidized holidays, and provide 
some services, such as subsidized health care and pharmaceutical provi- 
sion. Both were significant factors in slowing down union decline in the 
1990s and 2000s by persuading otherwise discontented workers to retain 
their union affiliation. Whereas the subsidized holidays continue to be 
important, perhaps more so in austerity and post-austerity times — and 
unions also receive a subsidy from the state’s social security holiday fund 
to keep the scheme going — trade unions’ health care and pharmaceuti- 
cal role is expected to become redundant as the General Health Service 
introduced in 2019 develops fully in the current decade. Trade union 
organizations own some buildings, but these assets do not bring in sig- 
nificant income as they are primarily used for offices (Tombazos 2020). 


The state also directly and indirectly supports the trade unions finan- 
cially, to a small extent. Union subscriptions are tax deductible and so are 
employer and employee contributions to provident and pension funds, 
where they exist, creating incentives to workers to join both trade unions 
and provident and pension funds. Trade unions are usually involved 
directly or indirectly via unionized workers, along with employer repre- 
sentatives, in the administration of these funds, which vary in size from 
industry to firm level. In non-unionized workplaces and non-unionized 
industries provident and pension funds are rare. Additionally, the state 
subsidizes some of the training functions of trade unions, both directly 
in terms of trade union education and indirectly in terms of subsidizing 
workers’ training by union trainers and the holiday schemes mentioned 
above. Employers, both state and private ones, can also be considered an 
alternative source of minimal indirect support in the sense that they are 
obliged to provide trade union representatives with time off. 


Collective bargaining and unions at the workplace 


Collective bargaining is conducted at the industry and company levels 
and as there is no extension mechanism, coverage rates tend to coincide 
with trade union density. In the past three decades following its decline 
from around 75 per cent in the early 1990s to around 40 per cent today 
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(Ioannou and Sonan 2019). The absence of extension mechanisms means 
that some employers can avoid being bound by industrial collective 
agreements and this tends to occur more frequently in smaller compa- 
nies. Trade unions have been trying to get the government to institute an 
extension mechanism for almost two decades but have been unsuccessful 
as employers objected and the right-wing government in office since 2013 
has been unwilling to push it through. Recently however, trade unions 
did manage to make some terms of the collective agreements universally 
applicable and legally binding: starting wages in the hotel industry and 
working time and other monetary benefits in construction. 


The two bargaining levels rarely co-exist — in some industries, such as 
manufacturing and transport bargaining, takes place at company level, in 
others such as hotels and constructions at industry level. So, unlike other 
southern European countries the predominance of the two levels has not 
arisen during the crisis. While this means that there is no free riding, 
it must also be said that often collective bargaining does tend to exert 
some positive indirect influence on the wages of non-unionized workers 
who are not formally covered by it. Although there is disorganization 
among employers in some industries, and some employers opt out of 
their associations to avoid being bound by industry-level collective bar- 
gaining, overall, employers’ associations at industry level are sufficiently 
solid. Trade unions usually have more difficulty finding interlocutors at 
the company level. 


In industries where there is no collective bargaining, again trade union 
pressure may result in some improvements in terms and conditions of 
employment, or at least force the employer to abide with the legal min- 
imum. This in a sense has mixed implications for trade union organiza- 
tion, providing workers with both incentives and disincentives for joining. 
Health and safety issues are typically not a domain in which trade unions 
play an institutionalized role, but industries with frequent accidents, such 
as construction, do constitute focal points for union campaigns. 


Over time trade union power at the workplace level has declined 
as in many workplaces the proportion of non-unionized, precariously 
employed workers has expanded; subcontracting has also contrib- 
uted to further fragmentation (Ioannou 2015). The fact that there are 
more non-unionized workplaces has encouraged some employers in 
unionized workplaces to partially evade collective agreements by mak- 
ing other arrangements for newly hired staff or not enforcing some 
clauses for all staff. The incidence of employers refusing to negotiate 


Cyprus: A divided society 255 


collective agreements or to re-negotiate renewal of collective agreements 
has increased over the years. 


This has made PEO and SEK more ready to resort to the state, both 
to make collective agreements and to have them enforced to protect their 
members. PEO shifted its position in the late 2000s and joined with SEK 
to lobby to strengthen collective bargaining via legislative means. During 
the crisis in the 2010s both unions campaigned for the introduction of 
a legislative floor on wages and basic benefits. The trade unions were 
unsuccessful with the first issue, although they did secure improvements 
on the organizational front with the 2012 trade union law. With respect 
to minimum wages, progress was achieved in the industrial collective 
bargaining in 2019 resulting in the institution of a legislative minimum 
wage floor for a series of occupations in hotels in 2020. In construction, 
the main violations of the collective agreement concerned working time 
and overtime pay, public holidays, bonuses and the refusal or delay of 
some employers to contribute to the Provident Fund. The trade unions’ 
decade-long campaign led to an agreement in 2019, which made these 
‘key terms’ of the sectoral collective agreement legally enforceable in 
2020 (Ergatiko Vima, 2020). 


Industrial conflict 


Strike action has not traditionally been frequent in Cyprus. When it 
does take place in highly unionized industries, however, they are typically 
successful in terms of participation. When this concerns big industries, 
such as construction or public services, the number of lost workdays 
shoots up. A very long construction strike in 2013 resulted in the record 
number of 605,464 workdays lost. In the past decade there have been 
some smaller spikes, such as in 2012 with 48,294 workdays lost and in 
2016 with 35,801 workdays lost. There are no significant restrictions 
on strike action, with some exceptions regarding ‘essential services’ and 
generally no other major legal or institutional obstacles (Ioannou and 
Sonan 2019). At the same time, there is no tradition of general strikes or 
solidarity strikes, although it is common in cases of long strikes in one 
industry for strikers to be supported by trade unions in other industries 
via public statements, contributions to the strike fund and also, in rare 
cases, with participation in protests. The trend at both the industrial and 
the company levels has been for strike action to be used as a threat and as 
a bargaining weapon, usually conducted during the period of the renewal 
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of collective agreements, starting with a warning three-hour or four-hour 
stoppage, then moving to twenty-four hours or forty-eight hours, but 
rarely going beyond that. 


During the crisis years, however, another observed trend was numerous 
local strikes, usually about the non-payment or delayed payment of wages 
and against employer unilateralism, typically by cutting wages, benefits 
or reducing contributions to provident or pension funds (Ioannou and 
Charalambous 2017). Although the bigger picture, after the beginning 
of public-sector cuts in 2010-2011, was that trade unions acquiesced or 
negotiated and signed interim austerity agreements in numerous indus- 
tries and workplaces, in some cases when they were strong enough, they 
challenged employer aggression with indefinite strikes. These were mostly 
defensive actions, however, usually merely inducing the state to enforce 
the law. Overall, at least as far as unionized workplaces are concerned, 
most employers have showed an interest in maintaining stable labour 
relations. As long as trade unions signalled their willingness to retreat, in 
principle accepting voluntary redundancies and cuts, employers did not 
engage in union busting and frontal assaults on collective bargaining, 
opting instead for negotiations and temporary compromises. 


An exception to this was the construction industry in 2013, where 
employers questioned industrial collective bargaining as an institution, 
provoking a defensive — even existentially defensive, for that matter — 
strike, which turned out to be very long in duration, wide in scope and 
unrelated to any law violations. Construction was the industry worst hit 
by the crisis and by late 2012 was on its knees, with thousands of workers 
laid off and employers refusing to renew collective agreements. The strike 
launched in 2013, which lasted more than a month, was a strategic rear- 
guard action that was really about the defence of collective bargaining as 
such rather than any specific demands (Ioannou 2021). 


Big trade unions do distribute strike benefits to their members but 
usually only in cases of prolonged strikes of more than four to five days. 
‘There are no separate member contributions to strike funds, nor are these 
kept separately in union budgets; funds for this purpose are raised by 
open appeals when needed. 


Political relations 


All three general trade union confederations are closely linked to 
political parties, in one way or another. In the big independent trade 
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unions, where a general party direction is absent, the political parties 
again exert some influence through their formal or informal factions. 
Even small independent trade unions that have no political party affil- 
iations also need to resort to political parties and lobbying, especially 
when industrial relations drift into conflict. The connection of the union 
confederations to political parties gives them access to information about 
government plans and parliamentary discussions, while their participa- 
tion in the social dialogue system and the numerous tripartite commit- 
tees allows them to have a say on a wide range of labour and social policy 
issues (Sparsis 1998). Ihe organizational implications of this are mixed. 
On one hand, trade unions can present themselves as powerful institu- 
tional forces that are able to influence things at the state level. While this 
may help to attract some workers, it may alienate others, who see them as 
part of a system that is not working in favour of workers interests. 


Tripartite corporatism and social partnership have not been working 
as extensively and as thoroughly as in the past. Whereas in the 1960s, 
and more so in the 1970s and 1980s, tripartite social dialogue was fairly 
elaborate and significant, albeit not sufficiently institutionalized as it 
was also conducted in the spirit of voluntarist industrial relations, in the 
1990s and 2000s, as Cyprus became more subjected to international eco- 
nomic pressures and political and ideological influences, the trust and 
commitment of both the employers and the state was gradually eroded. 
In the crisis years of the 2010s social dialogue suffered major blows and 
its weakening has not been fully reversed in the post-crisis years (Ioannou 
2021). In the heyday of corporatism, trade unions, employers and the 
state reached formal tripartite agreements at the national level on sev- 
eral issues — such as the dispute resolution procedures, social insurance 
reforms, and labour and welfare legislation — and were frequently con- 
sulted on matters of social and employment policy. The initiative always 
rested with the government, and bringing the social partners on board 
before legislating was considered beneficial. Although still in place, social 
dialogue has become rarer and thinner. The crisis and subsequently since 
2013 the right-wing government’s lack of commitment to the usefulness 
of social dialogue, has meant not only fewer tripartite agreements but 
also less consultation, at least with the trade unions, which has been min- 
imal and less substantive. 


Trade union objections against the austerity measures adopted before 
and during the Troika years were completely ignored. Instead, state actors 
were happy to get on board with the employers’ viewpoint that social 
dialogue was a luxury that could not be afforded in times of emergency. 
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The fact that a left-wing government was in office at the time prevented 
PEO from mobilizing, while SEK and DEOK also restricted themselves 
to rhetorical rather than actual protests. After the change of govern- 
ment in 2013, and once the impact of the austerity measures began to 
take its toll, PEO and DEOK did engage in some street protests along 
with other unions and civil society groups, but unlike in other southern 
European countries this was neither comprehensive nor frequent or suf- 
ficiently large-scale; nor did it replace workplace conflict. In any case, as 
in other southern European countries, demonstrations were not effective 
in impacting policymaking at the state level. 


Even after the end of the emergency period, the government took 
a lot of social and labour policy decisions unilaterally and less so via 
meaningful social dialogue. Meetings of the tripartite committees 
became rarer and often were held after the decisions had been taken by 
the government, just before their submission for formal approval by the 
Council of Ministers. Social dialogue and consultation in the context of 
the European Semester process, contrary to the formally stated desire 
of the European Commission to have the social partners involved, was 
even thinner. Typically, the policy text is so diametrically opposed to the 
unions’ viewpoint that it is difficult to engage with it substantially. In any 
case, even when state officials do receive feedback from the trade unions, 
it rarely finds its way into the final text (Ioannou 2021). 


Something else that needs mentioning and that illustrates the con- 
tinued weakness of trade unions to effectively lobby political institutions 
and exert political influence is the long-drawn-out attempt to strengthen 
labour inspections by establishing an Independent Labour Inspection 
Service. After many years of social dialogue, in 2019 the trade unions 
managed to persuade the government to stop delaying and prepare the 
relevant bill instituting the Service with an increased range, scope and 
depth of authority, only to be defeated by a parliamentary majority of the 
right and centre-right parties, including the governing party. After one 
more year of delay the bill was finally voted on in 2020 and its imple- 
mentation — the re-organization of the Labour Inspection Service — is 
currently in process. 


Societal power 


Trade unions have been a little more successful at retaining their 
societal power rather than their institutional power over the past two 
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decades. Although neoliberal discourse has gained ground in the public 
sphere since its emergence in the 1990s and had escalated by the 2010s, 
trade unionism was not delegitimized. Most attacks by employers, politi- 
cians and the press concerned or were focused on public-sector unionism 
and aimed to present public-sector unions as representing vested inter- 
ests of the privileged and their leaderships. The fact that the power in 
PASYDY was seen to be concentrated in the hands of its leader, serving 
as general secretary for almost three decades before losing the leadership 
election in 2020, was used to tarnish the image of all trade unions. The 
fact that top-level civil servants and often ministers were ex-PASYDY 
members, and the fact that lobbying was PASYDY’s main form of action, 
led to accusations of backdoor deals and collusion with the political elite. 
This delegitimized them in the eyes of broader society (Papanastasiou 
2017). Although attempted, it was more difficult to do this effectively 
with respect to the education trade unions, as was evident with their 
popular mass protests in 2018. 


PASYDY has been challenged in multiple ways as it has been unable 
to maintain good working conditions in the public sector and its lead- 
ership is considered to promote the interests of a more privileged core 
against those of an expanding periphery of younger, newly recruited 
and irregularly employed workers. PASYDY has lost members over the 
past decade and the new trade unions that have emerged, ASDYK and 
ISOTITA, have not been able to make a breakthrough. Overall, density 
has declined in the public sector. PASYDY has maintained its privileged 
role in negotiating with the government, not only on labour issues but 
also on broader organizational matters. 


ETYK in the banking industry has been under increasing pressure. 
During the crisis the employers went as far as disbanding their association 
for a few years (Rougala 2015), forcing the decentralization of collective 
bargaining from industry to company level. After the cooperative societ- 
ies were converted into branches of a state bank, PEO and SEK entered 
the banking industry and competed with ETYK. The antagonism among 
the trade unions is ultimately not helpful in the long-drawn-out battle 
to defend and maintain the universalist logic of wage rises against the 
performance-related approach promoted by some banks. 


Trade unions are heedful of the importance of communications and 
frequently issue statements on various labour and social policy issues, 
which usually find their way into the media. Although late-comers and 
still struggling with the internet and social media, they have advanced 
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in the past decade on this front as well. There has been no systematic 
campaign in recent years, however, in the sense of allocating substantial 
energy and resources to a set of specific targets. Nor have they engaged 
in any systematic coalition-building with NGOs and other civil society 
organizations beyond some occasional or annual events. It must be said 
that NGOs and civil society organizations acting truly independently 
from political parties are limited in number and significance, while envi- 
ronmental activism, although on the rise in recent years, has focused 
mainly on specific issues rather than on developing a comprehensive 
agenda with which to seek institutional support and coalition-building. 


Trade union policies towards the European Union 


While all trade unions, as one might expect, oppose the dominant neo- 
liberal policy framework of the EU, they also differ in their viewpoints, 
relations and policies towards the EU as an institution. Whereas SEK 
and DEOK are members of the European Trade Union Confederation 
(ETUC), PEO, which is affiliated to the World Federation of Trade 
Unions (WETU), is not. As small trade unions from a small country, 
however, neither of them has a particularly active role within European- 
level trade union confederations and federations. They do follow develop- 
ments, receive information, send delegates and all maintain international 
relations departments. Their engagement is, however, minimal and their 
involvement in European social dialogue remains limited. That also 
applies to their expectations of the ETUC and the European trade union 
federations at industry level. SEK, which is more EU-oriented and active 
in the ETUC, lobbies for more attention and institutional support to 
be given to the second pillar of pensions, especially the provident funds 
(Argyrides 2020). As a result of the structure of the Cyprus economy, 
overwhelmingly dominated by small and medium-sized enterprises — 
with micro-enterprises having a substantially enhanced role — European 
works councils are largely absent. 


Although the economic crisis and its painful political management 
in Cyprus provoked a general rise in Euroscepticism, it did not last more 
than a few years. Like elsewhere, trade unions in the south of Cyprus 
did not adopt populist positions and refrained from developing populist 
narratives, preferring instead to refer to more classic *workers and wel- 
fare' themes both in their mobilizations and in their rhetoric in general 
(Ioannou and Charalambous 2019). Although neither of the two main 
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confederations is, formally speaking, social democratic in orientation, as 
PEO leans towards the left-wing AKEL and SEK towards the centre- 
right parties DISY and DIKO, their politics are pragmatic and usually 
support a progressive agenda in terms of employment relations and social 
policy. PEO, although embracing a soft Euroscepticism at times, which 
is to some extent why it keeps a distance from the ETUC, does follow 
developments at EU level and its research centre, the Cyprus Labour 
Institute (INEK), is Cyprus’ national partner of Eurofound. SEK is more 
conservative ideologically and politically it is currently more constrained 
because of its association with a government that is not friendly towards 
workers’ interests. 


The North 


The trade union movement in the northern part of the island was 
shaped by the dynamics of the inter-communal conflict between the two 
communities, which turned violent in the 1950s. This hindered the devel- 
opment of modern institutions, including trade unions, until 1974 (see 
Ioannou and Sonan 2014, 2017) when the island was divided geographi- 
cally. Although the union movement had started as a common struggle of 
Cypriots during British colonial rule, starting in the aftermath of Second 
World War, and in parallel with the intensification of calls for union with 
Greece among Greek Cypriots, calls for separate Turkish Cypriot trade 
unions became vocal within the Turkish Cypriot community. The first 
ethnically homogenous Turkish Cypriot unions emerged in the 1940s, 
under the roof of the Cyprus Turkish Workers Unions Federation, which 
was later renamed the Cyprus Turkish Trade Unions Federation (Türk- 
Sen, Kıbrıs Türk Isci Sendikaları Federasyonu) in December 1954 (Türk- 
Sen 2020). Collaboration with bigger (Greek Cypriot) confederations, 
particularly PEO, continued nevertheless. This eventually came to an 
end towards the end of the 1950s, once the Turkish Cypriot paramil- 
itary organization the Turkish Resistance Organization (TMT, Türk 
Mukavemet Teskilatı) took control of the union movement, along with 
all other political and social institutions. This marked the end of cooper- 
ation between the two communities and deprived Turkish Cypriot work- 
ers of the protection provided by bigger and more organized (now solely 
Greek Cypriot) trade unions. Although a common state — the Republic 
of Cyprus — was formed in 1960, the ethnic division continued in almost 
every aspect of life, and subsequently an even deeper crack emerged after 
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1964 when the Turkish Cypriot leadership ordered all Turkish Cypriots 
to gather in enclaves/ghettoes following violent clashes between the two 
communities at Christmas 1963. 


In parallel with the decrease in tension between the two communities, 
a few other unions started to emerge in the Turkish Cypriot enclaves after 
1968, and the first Trade Union Law was passed in 1971 by the Turkish 
Cypriot authorities. Until 1974, however, the TMT maintained its dom- 
inance over Turkish Cypriots’ social, economic and political affairs, and 
only after the relative normalization and demilitarization of the post- 
1974 period did trade unions start to gain more autonomy and a more 
class-based orientation. Even then, a split between the right-wing and 
left-wing unions continued, and right-wing unions maintained their 
nationalistic character. 


Structure of trade unions and union democracy 


For a small island economy with a total workforce slightly below 
150,000 in 2020 (İstatistik Kurumu 2020) and trade union member- 
ship at 25,000 (Statistical Institute 2020: 232), it might be said that the 
northern part of Cyprus has too many trade unions, resulting in a frag- 
mented union landscape. As of 2017, there were eighty-three registered 
trade unions, fifty-three of which were active (Giiler 2017). In the Trade 
Union Registrar’s latest list for 2019, forty-nine trade unions are listed, 
although one is for employers, so forty-eight is perhaps a more accurate 
figure. The high number of trade unions can be attributed to the ease of 
setting up a trade union; only twenty members are required to establish 
a new union. Another possible reason is the lack of a culture of democ- 
racy and problem-solving within unions, which leads to the splitting off 
of disgruntled members (KTAMS leader Ahmet Kaptan, cited in Güler 
2017); one very recent example of such splintering took place following 
the general assembly of a trade union at which, having lost the leader- 
ship, the defeated chair set up a new one to lead. Furthermore, politi- 
cians have traditionally encouraged fragmentation as it undermines the 
strength of the larger unions and of the union movement in general 


(Güler 2017). 
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Table 6.4 Main trade union organizations in Cyprus (North) 

Full name Acronym Type Membership 
Federation of Free Trade Unions Hür-ls Confederation 4,752 
(Hür Isci Sendikaları Federasyonu) 

Federation of Cyprus Turkish Türk-Sen | Confederation 1,611 
Trade Unions 

(Kıbrıs Türk İşçi Sendikaları 

Federasyonu) 

Federation of Revolutionary Dev-İş Confederation 1,138 
Trade Unions 

(Devrimci İşçi Sendikaları 

Federasyonu) 

Cyprus Turkish Primary School KTÖS Independent 2,261 
Teachers Union (public-sector 

(Kıbrıs Türk Öğretmenler primary education) 

Sendikası) 

Cyprus Turkish Secondary School |KTOEÖS |Independent 2,516 
Teachers Union (public-sector 

(Kıbrıs Türk Orta Egitim secondary 

Öğretmenler Sendikası) education) 

Cyprus Turkish Civil Servants KTAMS |Independent 3,593 
Trade Union (public sector) 

(Kıbrıs Türk Amme Memurları 

Sendikası) 

Cyprus Turkish Public Officials Kamu-Sen | Independent 2,107 
Trade Union (Kibris Türk Kamu (public sector) 

Görevlileri Sendikası) 

Public Workers Trade Union Kamu-İş | Member of Hür-İş 2,750 
(Kamu İşçileri Sendikası) 

Municipal Workers Trade Union BES Independent 1,541 


(Belediye Emekçileri Sendikası) 


Source: Trade Union Registrar (2020) and Statistical Institute (2020). 


There are three trade union confederations, which account for 30 per 
cent of overall trade union membership: the Federation of Cyprus Turkish 
Trade Unions (Türk-Sen, Kıbrıs Türk Isgi Sendikaları Federasyonu), 
the Federation of Revolutionary Trade Unions (Dev-Is, Devrimci lei 
Sendikaları Federasyonu), and the Federation of Free Trade Unions (Hür- 
Is, Hür İşçi Sendikaları Federasyonu). The biggest, right-leaning Hür-İş, 
has seven affiliated unions and a total of 4,752 members, while the small- 
est, the leftist Dev-Is, has three affiliated unions and a total of 1,138 
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members (Statistical Institute 2020). The left-leaning Türk-Sen, which is 
the oldest federation, has nine affiliated unions with a total membership 
of 1,611. 


Around 70 per cent of trade union members are organized in twenty- 
nine independent unions (Statistical Institute 2020: 236). The organiza- 
tions with the biggest membership and influence among the independent 
unions are those of the teachers, who are organized in two separate unions, 
the Cyprus Turkish Primary School Teachers Union (KTÖS, Kıbrıs Türk 
Öğretmenler Sendikası) and the Cyprus Turkish Secondary School Teachers 
Union (KTOEÖS, Kıbrıs Türk Orta Eğitim Öğretmenler Sendikası), and of 
civil servants, who also have two unions based along ideological lines, the 
left-leaning Cyprus Turkish Civil Servants Trade Union (KTAMS, Kıbrıs 
Türk Amme Memurları Sendikası) and the right-leaning Cyprus Turkish 
Public Officials Trade Union (Kamu-Sen, Kıbrıs Türk Kamu Görevlileri 
Sendikası). With over 1,500 members, the Municipal Workers Union 
(BES, Belediye Emekçileri Sendikası) is another notable trade union. Other 
independent unions have fewer than 1,000 members. 


Two of the confederations, Türk-Sen and Dev-Is, cooperate with 
each other on a regular basis as both are members of the Trade Union 
Platform (Sendikal Platform), which brings together left-leaning unions 
and confederations. KTAMS, KTOS and KTOEOS, as well as BES are 
also part of this loose umbrella organization. The platform can be seen as 
the continuation of the “This Country Is Ours Platform’ (Bu Memleket 
Bizim Platformu), which brought together left-wing political parties and 
civil society organizations in the late 1990s to resist growing Turkish 
influence in the political and economic life of Turkish Cypriots. The 
platform played a major role in mobilizing the wider public towards a 
pro-reunification stance regarding the solution of the Cyprus problem 
in the early 2000s. During this process, for the first time, a left-wing 
political party, the Republican Turkish Party (CTP, Cumhuriyetçi Türk 
Partisi) became the senior partner in a coalition government. The fact 
that one of the leading forces in the platform came to power led to its 
transformation, and trade unions within it coalesced as a loose organiza- 
tion to resist austerity measures towards the end of the 2000s, forming 
the Trade Union Platform (Felek 2020). Although they never joined the 
Trade Union Platform, from time to time, the right-leaning Hür-Is and 
Kamu-Sen cooperated or acted together with the Platform in its anti- 
austerity struggle. The Platform makes its decisions on a consensus basis 
and its spokesperson is changed on a rotational basis. 
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In the recent past, there has been no merger among trade unions; 
on the contrary, existing unions have continued to splinter and new 
unions have continued to emerge. When it comes to union democracy, 
at the confederation level, in Hür-Is, for instance, consensus is sought 
and secured on most decisions at the executive board level, but some 
decisions are made by majority vote. In the broader assembly, which is 
the main decision-making body, all member unions are represented in 
proportion to their membership (with a minimum of one and a max- 
imum of five representatives). The assembly elects the president, two 
vice-presidents, the secretary general, the treasurer and the organizational 
secretary of the confederation (who are usually, but not always the heads 
of the individual unions). At the executive board level, these are joined by 
the representatives of the individual unions. 


Unionization 


The structural and politico-economic characteristics of this services- 
based small island economy have seriously hindered unionization in the 
private sector, and therefore trade unions are organized almost exclusively 
in the public and semi-public sectors, as well as in local administrations. 
The membership figures seem to have got stuck at around 25,000 since 
the 1990s, while the labour force has kept growing. 


An overwhelming majority of primary school teachers working at 
state schools (roughly 90 per cent), for instance, are members of KTOS 
(Gelener 2020); KTOEOS has a similar proportion. Retail and construc- 
tion, on the other hand, are dominated by migrant workers and almost 
completely non-unionized. Virtually no construction workers are mem- 
bers of a trade union; in retail, only employees of a small supermarket 
chain, which is itself a joint venture of various trade unions, are union- 
ized. In a similar vein, in tourism, there is only one relatively big hotel, 
at which the employees are unionized, and it has been run by the union 
itself — the Tourism Workers Union (TES, Turizm Emekçileri Sendikası) — 
following privatization of the hotel in 2008. 


After the introduction of a scheme by the Ministry of Labour in 2018 
aimed at promoting unionization, union membership in the private 
media sector also expanded. The scheme basically grants financial incen- 
tives in the form of the government paying employees social security 
premiums on behalf of the employers, if the media company agrees to 
sign a collective agreement with its employees. One of the downsides of 
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the scheme was that it did not cover employees who are not citizens of 
the KKTC. The scheme was initially planned to last for three years and its 
long-term success can be better analysed once it expires, but it is safe to 
say that it led to the expansion of unionization in the private media sector 
(Faustmann et al. 2020: 9-10). Although the extension of this scheme 
to other industries was proposed by the Ministry of Labour in February 
2019, the draft legislation was eventually shelved when the governing 
coalition collapsed (Faustmann et al. 2020: 10). 


An overwhelming majority (70 per cent) of trade union members who 
are affiliated with one of the three confederations are men; in the remain- 
ing trade unions membership is almost equal between men and women. 
An overwhelming majority of union leaderships are still composed of 
men, however. On a more positive note, the current chair of KTOS 
and the secretary general of KTOEOS are women. In this respect, the 
two public education unions are exceptions. Having said that, although 
around 65 per cent of teachers’ union members are women, it is still not 
possible to talk about gender equality at the union administration level. 


There are no clear statistics about the proportion of pensioners among 
the members but former unionists interviewed for this study estimated 
it at around 5-10 per cent at KTOS and around 20 per cent at KTAMS. 
As almost all trade union members are employed in the public or semi- 
public sector, where redundancies are quite rare, unemployed people 
are not likely to constitute more than a negligible presence in the trade 
unions. 


Union resources and expenditure 


Turkish Cypriot trade unions rely on their members’ fees to finance 
their activities. As almost all members are in the public sector, fees are 
deducted by the Ministry of Finance and transferred to the unions in line 
with the checkoff system (with the exception of KTOS, which prefers to 
collect its members’ fees itself). In the few unionized workplaces in the 
private sector, fees are also deducted directly by the employer and trans- 
ferred to the account of the union in charge (Felek 2020). 


The Trade Unions Law does not regulate fees, and therefore the rates 
vary from union to union. KTOS’s rate for instance is 1.25 per cent of 
the gross salary, whereas KTOEÖS’s rate is 0.4 per cent of the net salary 
(KTAMS’ membership fee is 0.8 per cent of the gross salary whereas its 
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rival Kamu-Sen’s fee is 0.7 per cent). In a similar vein, confederations 
receive their funding from their affiliates. At Hür-Is, individual unions 
are required to pay 1/500 of the minimum wage for each of their mem- 
bers to the confederation (Latifoğlu 2020). Dev-Is has a more centralized 
structure; all membership fees (1 per cent of gross salary) are transferred 
directly to the Confederation (Felek 2020). 


A few larger trade unions, such as KTAMS, also generate revenue by 
renting out their facilities and buildings. Major trade unions also have 
credit cooperatives, which provide their members with lower than mar- 
ket interest rates. Although everyone can join these cooperatives, in the 
words of a former union board member, ‘the cooperation between the 
union and the cooperative creates a synergy and helps in retaining mem- 
bers (Gelener 2020). 


According to the constitution of KTAMS (Article 35), 15 per cent of 
membership fees are allocated to the strike fund. There is also a health 
fund, which can be used to donate or lend money to members experienc- 
ing health problems. Other unions have similar schemes. Trade unions 
also provide discounts and promotions for their members via agreements 
made with various businesses, particularly private hospitals and hotels, in 


both Cyprus and Turkey. 


One of the major expenses for unions is the running costs of their 
headquarters, which also includes the employees wages. None of the 
unions or confederations have more than a handful of full-time profes- 
sional employees. Currently, KTÖS has three full-time employees and 
two to three part-timers at its radio station. In a similar vein, KTAMS 
has three professionals, namely a secretary and two other personnel deal- 
ing with press relations and statistics. According to the trade unionists 
interviewed for this chapter, legal services also constitute an important 
expense. 


As in the South, trade unions organized in the public sector are indi- 
rectly subsidized by the state in the form of paid leave granted to elected 
union representatives. By law, three to four board members (it can be 
either three full-time or two part-time and two full-time) of the two big- 
gest unions in the public administration are granted paid leave during 
their stint at the union administration. In the case of teachers, the num- 
ber of part-timers can be up to three; the number of full-timers is the 
same. Those public-sector unions with more than 100 members are also 
entitled to have four members with an extra twenty days of paid leave to 
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be used for union activities. The three trade unions affiliated with Dev-Is 
all have full-time presidents as the confederation is organized mainly in 
the private sector. 


Expenses are under the control of the executive board; particularly 
the chair/secretary general and treasurer are authorized to incur expenses. 
Union accounts are subject to external auditing. At the end of the year, all 
trade unions are required to submit their accounting reports to the Trade 
Unions’ Registrar under the Ministry of Labour. 


Collective bargaining and unions at the workplace 


The right to collective bargaining is protected by the constitution. 
Having said that, signing a collective agreement has largely been the priv- 
ilege of a small group consisting mainly of manual workers in the pub- 
lic and semi-public sectors (Faustmann et al. 2020; Ioannou and Sonan 
2019). As far as the number of employees and social benefits covered 
are concerned, ‘the most comprehensive of all collective agreements in 
the northern part of Cyprus is the one agreed between the Ministry of 
Finance and Kamu-ls [which is affiliated with Hiir-Is, and has 2,750 
members], which represents public sector workers’ (loannou and Sonan 
2019: 122). At local government level, too, collective agreements are 
signed regularly between individual municipalities and various trade 
unions, of which BES, which has over 1,500 members, is the biggest. 
Therefore, the process is more decentralized and takes place at the work- 
place level. The same applies to a few collective agreements signed in the 
private sector. 


White collar employees in the public sector are subject to a fairly 
centralized collective bargaining mechanism called ‘protocol talks’, which 
cover a large segment of the working population. In accordance with 
Article 135 of the Public Employees Law (1979), a meeting is held annu- 
ally between the Ministry of Finance and the two civil servant unions 
with the largest membership (KTAMS and Kamu-Sen). Recently, the 
teachers’ and health sector unions have also been invited to these talks. If 
the unions and the Ministry of Finance come to an agreement, they sign 
a protocol whose provisions come into force following the legislature’s 
approval, if the issues agreed require legislation (Sonan 2018). No proto- 
col has been signed since 2007, however, and in some years no meeting 
is convened by the Ministry of Finance. This can be attributed to the 
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austerity policies implemented since 2010 (for more on this, see Sözen 
and Sonan 2019). 


Collective bargaining and agreements are very rare in the private sec- 
tor. There is a statutory minimum wage, and 


this sets a benchmark for the non-unionized workforce in the private sec- 
tor. Migrant workers, who make up a quarter of the labour force, are the 
most vulnerable group and the statutory minimum wage is probably the only 
safety net they can rely on. The minimum wage is determined ‘at least once 
a year’, by a commission made up of 15 members: five representatives from 
the largest union [confederation, which is Hür-ls], five representatives from 
the employers’ association and five members representing the government 
[chaired by the undersecretary of the Ministry of Labour]. (loannou and 
Sonan 2019: 123) 


One reason behind employees’ recent reluctance to remain union 
members is the absence of collective agreements in the public adminis- 
tration proper. In terms of rights, working conditions and remuneration, 
it is possible to divide this group into two sub-groups: those who entered 
the public service before 2011 and those who did so afterwards. Those 
who have joined since 2011 are subject to the unpopular Law Regulating 
the Monthly Salary, Wage and Other Allowances of Public Employees, 
which substantially reduced entry-level salaries in the public sector and 
introduced new conditions for new entrants and in doing so ‘further 
restricted the scope of collective bargaining for public sector’ employees’ 
(Ioannou and Sonan 2019: 121; see also Sonan and Gükçekus 2020). 
According to a former trade unionist interviewed for this chapter, those 
in the former group have gained almost everything that could have been 
gained from membership. Therefore, they tend to cancel their member- 
ship to avoid the membership fee. Those in the second group, on the 
other hand, tend to join unions and remain there as unions can still help 
them to advance their rights and interests (Bargin 2020). 


Industrial conflict 


The unions frequently come together to issue joint statements 
and hold protests to show solidarity with each other. General strikes, 
which are usually organized by the Trade Union Platform, are resorted 
to particularly when the government renews economic protocols with 
Turkey (which is done every three years), which include austerity and 
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privatization (see Ioannou and Sonan 2014; Sonan and Gökcekus 2020). 
Usually, these do not last more than one day as this would deplete the 
strike funds. One recent tactic used by the unions is to go for longer 
strikes where it hurts the government most, namely at workplaces where 
the Ministry of Finance collects money, such as tax offices or the motor 
vehicle registry. 


One of the most important public assets whose privatization is envis- 
aged in the economic protocols is the electricity authority (Kib-Tek, 
Kibris Türk Elektrik Kurumu). Lately, El-Sen, which is the trade union 
organized in Kib-Tek, has increasingly been using the strategy of cut- 
ting the electricity of institutions — both public and private — running 
substantial debts with the electricity authority (see, for instance, Kibris 
Manset 2013 and Havadis 2019). This is meant to increase the profit- 
ability of Kib-Tek and to draw the attention of the public to the fact that 
the real problem is the reluctance of the government, which controls the 
board of the authority, to collect bills, not inefficiency of production and 
distribution. In this endeavour, the union is supported by the confeder- 
ation which it is affiliated with (Türk-Sen), as well as other members of 
the Trade Union Platform. 


The decision to go to strike is made together with the rank-and-file 
members, for whom a strike entails considerable sacrifices (Felek 2020). 
Larger unions with bigger strike funds also tend to consult with their 
members before they take the decision to go on strike (Barçın 2020). At 
Dev-ls, the strike fund is controlled by the confederation but it does not 
pool this fund. Rather, member unions rely on the contributions they 
have made when they go on strike (Felek 2020). 


Though there is lack of continuous historical data regarding the fre- 
quency of strike action, a quick analysis of the number and duration of 
strikes between 2008 and 2017, provided by the Ministry of Labour's 
activity reports, show that there has not been much of a change in pattern 
over this limited period. Unless there is a major political development, 
which leads to a general strike and possibly a wider mobilization called 
for by the Trade Union Platform, or a major financial crisis in a particular 
workplace, which leads to relatively long strikes (such as the one in the 
Nicosia Municipality in 2012, which led to a total of 35 days of strikes), 
most strikes last between a few hours and a few days. The number of 
strikes per year registered in the activity reports of the Ministry of Labour 
for the period 2008-2017 ranged between ten and thirty-nine, with an 
average of twenty-one. 
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Political relations 


The nature of the relationship between the trade unions and politi- 
cal parties is different from that in the South; there is no organic link. 
Generally speaking, left-leaning trade unions have good relations with 
left-leaning political parties, and the same applies to a considerable extent 
to their right-leaning counterparts. Trade unions are good at organizing 
mass protests, which may create some impact on broader social and polit- 
ical issues. For instance, they played a major role in mobilizing people to 
demonstrate in favour of the reunification of the island and joining the 
EU in the period 2002-2004. This was a major achievement with perma- 
nent effects on the political scene. Although in the end reunification and 
EU membership did not materialize because of the ‘no’ vote of the Greek 
Cypriot community in the referendum held in 2004 (in which Turkish 
Cypriots voted in favour), the island as a whole has become a part of 
the EU, and pro-reunification parties came to power as senior coalition 
partners for the first time. Furthermore, pro-reunification candidates 
won the presidential elections twice between 2005 and 2015 (Faustmann 
et al. 2020). 


Trade union capacities to have a lasting impact on economic pol- 
icymaking has been historically low, however. Unlike the situation in 
the South, trade unions have never been involved in political decision- 
making in the context of tripartism and social dialogue. This leaves direct 
action in the form of organizing mass protests as the only option in trying 
to influence government policies. This has been in further decline over 
the past decade in the face of the growing influence of neoliberalism, 
in the form of austerity policies, which have been imposed by Ankara 
with growing determination. Initially (in 2010-2011), the Trade Union 
Platform, which brought together unions across the political spectrum, 
managed to mobilize public support against these policies and organized 
rallies attended by tens of thousands of people, but they failed to stop the 
implementation of austerity measures (Faustmann et al. 2020). As a result, 
‘in the face of Ankara’s resolve, public anger gradually changed to cyni- 
cism and anti-austerity protests subsided’ (Sonan and Gökgekus 2020). 


Societal power 


To reach out to their members and the wider public, trade unions rely 
on text messages, internet and social media. One of the major unions, 
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KTÖS, has its own radio station (Radyo Mayıs), web TV and an online 
newspaper. Hür-ls also recently started a web TV service. KTAMS had 
its own weekly TV show, which lasted for two years (entitled 'KTAMS 
Evaluating the Week’). 


As admitted by unionists themselves, the trade unions’ credibility in 
the eyes of the wider public has been in decline. According to the quar- 
terly surveys conducted by the Centre for Migration, Identity and Rights 
Studies, they are among the least trusted institutions, along with the par- 
liament, political parties, religious institutions and financial institutions 
(cited in Faustmann et al. 2020). The unions are blamed for not doing 
anything beyond protecting the narrow interests of their own members, 
who are overwhelmingly working in the public and semi-public sectors, 
while ignoring precarious employment in the private sector. There have 
been no attempts at lasting coalition-building with NGOs either. Having 
said that, despite their declining credibility, and failure to expand to the 
private sector and to influence economic policymaking, trade unions still 
remain the most potent and dynamic elements of civil society and the 
backbone of social opposition, particularly in relation to major political 
issues, such as relations with Turkey and the solution of the Cyprus prob- 
lem. The recent revival of the “This Country Is Ours’ Platform following 
a highly contested presidential election can be seen as an embodiment of 
the trade unions’ underlying strength. 


Trade union policies towards the European Union 


The northern part of the island has a unique position with regard to 
the EU. Although in legal terms, the island as a whole became part of the 
EU in 2004, in practice, the northern part is still outside the EU because 
of the failure to reach a comprehensive settlement of the Cyprus prob- 
lem. In other words, the implementation of the acquis communautaire 
has been suspended in the North, pending the solution of the Cyprus 
problem; for the same reason, it has not gone through a harmonization 
process to adopt the EU’s acquis. 


Having said that, following the failed Annan plan (2004), the Council 
of the EU stated its determination to ‘put an end to the isolation of the 
Turkish Cypriot community and to facilitate the reunification of Cyprus 
by encouraging the economic development of the Turkish Cypriot com- 
munity’. Accordingly, the European Commission has been implement- 
ing an aid programme for the Turkish Cypriots, which aims to facilitate 
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the reunification of Cyprus by encouraging the economic development 
of the Turkish Cypriot community, with particular emphasis on, among 
other things, preparations for transposing the EU body of laws follow- 
ing a comprehensive settlement of the Cyprus issue. Given this state of 
limbo, it is not possible for Turkish Cypriot unions to be actively involved 
in EU-level politics. 


Left-leaning and pro-reunification unions also have a vision of being 
part of the EU, and from time to time visit Brussels to lobby for this. 
One of the three confederations, Türk-Sen, is a member of the ETUC. 
According to its website, the confederation regularly attends general 
assemblies and takes part in various ETUC committees (Türk-Sen 2020). 
KTAMS is a member of European Public Service Union (EPSU), while 
KTOS, KTOEÖS and DAU-SEN (Eastern Mediterranean University 
Union of Academic Staff) are members of European Trade Union 
Committee for Education (ETUCE). Furthermore, the pro-reunification 
unions have regular contacts with the unions in the South and they co- 
organize activities to mark Labour Day, for instance. The right-leaning 
unions, such as Hür-Is Confederation, on the other hand, have closer ties 
with Turkish trade unions. 


Conclusions 


Analyses of the trade unions in the South and the North were kept 
separate in this chapter because objectively they operate in separate 
political and economic contexts, in different institutional orders and 
essentially have built diverging traditions. This makes cross-border col- 
laboration difficult even for trade unions interested in reunification. In 
the past two decades, however, common statements and gatherings in 
support of reunification by left-wing unions have been constant, while 
in 2015, the All Trade Unions Forum, initially founded in 1995, issued 
a joint Memorandum supporting a standardized and unified system of 
employment and work relations, wages and benefit specifications, health 
and social security at the level of the united federal state, reiterating this 
position at the peak of the peace negotiations in 2016 (Ioannou 2020). 
In this concluding section, as in the Introduction, we merge the two sides 
in Cyprus and bring the analysis of the two parts together. 


Table 6.5 provides an overview of the chapter before we move to 
future projections. 
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Table 6.5 Comparing the two parts of the country 


South North 
Relations with ‘Tripartite corporatism Social dialogue, which has never 
politics surviving but hollowed out been strong, has been further 
weakened 
Collective Declining collective Declining trade union density 
bargaining bargaining coverage and goes hand in hand with shrinking 


increasing dependence on legal | collective bargaining coverage, 
regulation both limited to public and semi- 
public sectors 


Labour force Fragmentation of labour force | Fragmentation of both labour 
and trade union — | but less so of the trade union | force and trade unions 
structure landscape 
Trade union Trade union power reduced Declining influence of trade 
power resources | especially at associational and | unions in the face of growing 
institutional levels Turkish influence through 
economic austerity programmes 
Strikes and No significant restrictions No significant restrictions to 
collective action ` to striking but no tradition striking in the public and semi- 
of general and political public sectors; declining capacity 
strikes — strikes typically in organizing mass political 


used defensively, locally, and | mobilization in the past decade 
tactically 


Source: authors’ elaboration. 


Predictions about the future are always difficult. Elements of the 
current of state of trade unions in the South point to all four trends 
identified by Visser (2019). Marginalization and dualization processes 
have been under way for at least two decades, while in the past decade 
there have also been modest signs of revitalization as the trade unions 
have begun to realize that an active effort was needed, even if only to 
hold their ground. Furthermore, in recent years some trade unions have 
come to the fore, primarily those representing more excluded workers 
in the broader public sector: smaller, younger, and somewhat more ori- 
ented towards social movements rather than to traditional trade union 
work. Although these are still engaged in trade unionism in the broad 
sense, and not merely campaigning and advocacy, they have much looser 
membership structures and, in addition to voice mechanisms provided 
by some employers, can be seen to be fulfilling not only a revitalization 
but also a substitution function. 
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Taking a bird’s eye view and somewhat schematically dualization 
seems the strongest of the four trends. Not because protecting insiders 
is the unions primary aim, but because of the political and economic 
environment of increased instability and declining institutional support 
they find themselves in (Doellgast et al. 2018). Trade unions face multi- 
ple challenges. In addition to the erosion of their structural power, in the 
past two decades their associational and institutional power has declined 
as well, creating a harsh context. Employers have become more aggressive 
and the state less interested in social cohesion, as well as more ready to 
sacrifice rights for the promotion of national competitiveness. This, com- 
ing at a time of increasing difficulty in maintaining their organizational 
reach and societal appeal, has rendered trade unions overtly vulnerable to 
further weakening in the years ahead. 


As far as the northern part of the island is concerned, dualization and 
then marginalization seem to be the most likely trends in the future. Since 
the beginning, one of the biggest problems of the Turkish Cypriot labour 
market has been its dualization/segmentation along public-private lines. 
The fact that unionization is almost non-existent in the private sector has 
led to a serious decline in union density in the past two decades as the 
private sector has grown faster than the public sector. In this period, trade 
unions, which are extremely fragmented, could not take any meaning- 
ful action to expand towards the private sector in the face of employers’ 
hostility and the government's indifference in upholding constitutional 
rights; unless unions find a way to break through and reach employees in 
the private sector they are likely to become less relevant in the growing 
labour market. 


In the public and semi-public sectors, in which trade unions have 
been operating safely, they are likely to face challenges in defending their 
existing — and diminishing — power, too. The growing influence of the 
neoliberal policies imposed by Ankara, and particularly possible privat- 
ization of certain semi-public institutions, such as Kib-Tek, is likely to 
lead to a further decline in union membership. 
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Abbreviations 


AEOK 
BES 

Dev-is 
Hiir-Is 


Kamu-İş 
Kamu-Sen 


KKTC 
KTAMS 
KTÖS 
KTOEÖS 
OEB 
IIEO 
SEK 


Türk-Sen 


Anuoxparıch Epyatixn Ouoonovöl« Körpov (Democratic 
Labour Federation of Cyprus) 

Belediye Emekgileri Sendikası (Municipal Workers Trade 
Union) 

Devrimci İşçi Sendikaları Federasyonu (Federation of 
Revolutionary Trade Unions) 

Hür İşçi Sendikaları Federasyonu (Federation of Free Trade 
Unions), 

Kamu İşçileri Sendikası (Public Workers Trade Union) 
Kıbrıs Türk Kamu Görevlileri Sendikası (Cyprus Turkish 
Public Officials Trade Union) 

Kuzey Kıbrıs Türk Cumhuriyeti (Turkish Republic of 
Northern Cyprus) 

Kıbrıs Türk Amme Memurları Sendikası (Union of Turkish 
Cypriot Public Servants) 

Kıbrıs Türk Öğretmenler Sendikası (Cyprus Turkish 
Primary School Teachers Union) 

Kıbrıs Türk Orta Eğitim Öğretmenler Sendikası (Cyprus 
Turkish Secondary School Teachers Union) 

Opoorovõðia Epyodorwv xar Biounyävov (Federation of 
Employers and Industrialists) 

Ilayrönpın Epyatixy Ouoorovöis (Pancyprian Federation 
of Labour) 

Zvvouoonovöia Epyatou£vov Kèmpou (Cyprus Employees 
Confederation) 

Kıbrıs Türk Isci Sendikaları Federasyonu (Federation of 
Cyprus Turkish Trade Unions) 


Chapter 7 


Czechia: Trade unions escaping marginalization 


Monika Martišková and Adam Sumichrast 


In common with other Central and Eastern European (CEE) coun- 
tries, Czechia has experienced turbulent change over the past thirty years. 
The transformation from a centrally planned to a market-oriented econ- 
omy have put trade unions in a difficult position. On one hand, the 
trade unions understood the need to transform institutions and liberalize 
the economy, but on the other, many of the economic reforms being 
imposed were in conflict with their core task of protecting workers. Trade 
unions were expected to cope with the new economic structures along- 
side their old mainly communist era management and experience. It is 
no surprise that today a significant part of society in the region regard 
trade unionism as a relic from the past (Martiskova and Sedläkovä 2017). 
Nevertheless, some features of the trade union movement have been revi- 
talized, especially in recent years. 


After 1990 the trade unions were reborn within a fairly favourable 
institutional framework, which provided their activities with institutional 
support and gave them tools to protect employees in the transformation 
period. In 1990, a Collective Bargaining Act (ZKV, Zékon o kolektivnim 
vyjednávání) and a Tripartite Consultations Act (ZTK, Zákon o tristran- 
nych konzultacich) were adopted, creating a framework for social dialogue 
in the former Czechoslovakia. This framework was adopted by the two 
countries that emerged from the division of this country in 1993, the 
Czech Republic (now Czechia) and the Slovak Republic (or Slovakia) (see 
Chapter 25). The system of collective bargaining then established was 
such that labour legislation was considered a minimum and better work- 
ing conditions could be negotiated at lower levels. This structure was 
supposed to support collective bargaining at the industry and company 
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levels. Trade unionists were granted protection at their workplaces, and 
at the national level tripartite consultations were held regularly. This 
institutional setting has changed only a little since its establishment 
(Myant 2019). 


Despite this favourable institutional setting for collective bargaining, 
trade unions often opted for legislative solutions for improving work- 
ing conditions, especially for vulnerable groups, such as agency work- 
ers. Moreover, the dominant level of collective bargaining became the 
company level, which fosters labour market dualization, in which only 
organized workplaces guarantee better working conditions beyond the 
Labour Code (Zákoník práce) regulations. At the same time, industry- 
level collective bargaining has almost lost relevance for regulating work- 
ing conditions (Myant 2019), although in finance a new industry-level 
agreement helped to improve working conditions in the industry as a 
whole. At the national level, only social partners are consulted and there 
is no collective bargaining. 


The trade unions did not tend to openly support any political party, 
although their representatives have had direct links to— mainly — the Czech 
Social Democratic Party (CSSD, Ceskd strana socidlné demokraticka) for 
the past three decades. In recent years, with the diminishing power of 
traditional right-wing and left-wing parties, trade unions have sought to 
remain as independent as possible in the political sphere. 


A constant decline in membership means that trade unions have to 
fight for their place in society. Total trade union membership declined 
from 2.35 million in 1995 to 500,000 in 2018, with the result that 
trade union density fell from 45 to 11 per cent. Concurrently, collective 
bargaining coverage decreased from 47 to 33 per cent. There has also 
been a decrease in the number of trade unions federations, although 
the number of trade union confederations has remained stable (see 


Table 7.1). 
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Table 7.1 Principal characteristics of trade unionism in Czechia 


1995 2000 2020 

Total trade union membership 2,350,000 1,200,000 500,000* 
Women as a proportion of total n.a. 47 %** 49 %*** 
membership 
Gross union density 56 96 30 % 11 96 
Net union density 45 96 27 96 11 96 
Number of confederations 3 3 3 
Number of affiliated unions (federations) 

CMKOS 50 30 32 

ASO 3 n.a. 13 

KUK 12 n.a. 14 
Number of independent unions**** 5 na. 10 
Collective bargaining coverage 47 % 28 % 35 96 
Principal level of collective bargaining company 
Days not worked due to industrial action 1.8 na. na. 
per 1,000 workers 


Note: *2018; **2002; ***2014; ****Estimate. 


Source: Appendix Al. 


In response to these unfavourable developments trade unions have 
sought ways to remain relevant. In recent years, there has been a shift 
from a reliance on political lobbying and addressing legislation to efforts 
to become an independent stakeholder in society. To this end the main 
trade union confederation mobilized its analytical and organizational 
capacities and launched a long-term campaign for pay rises. This was 
later translated into international cooperation with trade unions from 
other CEE countries in articulating a European solution to wage differ- 
entials within the European Union (EU). This mobilization brought 
several thousand new members, improved the image of trade unions 
in society and, from some perspectives, can be interpreted as a form of 
trade union revitalization. As this chapter shows, however, such positive 
assessments of trade unions in Czechia are problematic. In particular, 
because the trade unions have not been able to recruit vulnerable labour 
market groups as members, and because the process of property delimi- 
tation from the 1990s has yet to be completed, internal revitalization 


has stalled. 
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Historical background and principal features of the 
industrial relations system 


Labour movements in the Czech lands developed within the Austro- 
Hungarian Empire during the second half of the nineteenth century and 
were fully established within an independent, democratic Czechoslovak 
state between 1918 and 1939. This period could be called a ‘golden age 
of unionism’, in which the labour movement reached 2.3 million mem- 
bers and comprised more than 500 different unions, 318 trade union 
magazines were published, and strikes were very common (CSU 2018). 
The fall of the Czechoslovak Republic in March 1939 was a fatal blow 
for trade unionism. The long-standing demand for the unification of the 
trade union movement and overcoming fragmentation was satisfied, but 
in a grotesque form compared with what the trade unions had envisaged. 
Under Nazi occupation, the imposition of compulsory unified trade 
unions ended the ‘class struggle’ and ensured the subordination of the 
working class to the economic interests of the state (Sumichrast 2018: 101). 


After the end of the war, new united unions, under the aegis of the 
Revolutionary Trade Union Movement (ROH, Revoluční odborové 
/nutt), emerged and became the link between the Communist Party of 
Czechoslovakia (KSC, Komunistickd strana Ceskoslovenska) and the work- 
ing population. The Communists seized power with the active help of the 
ROH (Capek 2008: 212). Throughout the period until 1989 the ROH 
performed all its tasks in accord with the instructions of the KSC. ROH’s 
main role was to provide individual members with leisure activities. For 
that purpose, ROH owned a wide variety of holiday properties intended 
for trade union members, providing leisure activities and holiday facilities. 
ROH was expected to encourage effort and commitment among employees. 
Collective bargaining was not undertaken in these times and so employee 
protection could be performed only at individual level, for example, in case 
of maltreatment at the workplace (Myant and Drahokoupil 2011: 5). 


After the first events of the Velvet Revolution on 17 November 1989, 
around 6,000 strike committees organized a general strike and created a 
base for an All-Trade Unions Congress held on 2-3 March 1990. This 
movement took over the apparatus and assets of the former ROH, such 
as buildings, clubs and vacation resorts (Pokorny 2015, 2019) but there 
was also continuity at the level of representatives. At the Congress, the 
delegates of the forty-one unions present formally established two orga- 
nizations: a successor of ROH responsible for property delimitation, 
the Property Delimitation Association of Trade Unions (MSDUOS, 
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Majetková, správní a delimitaëni unie odborových svazü) and a new trade 
union confederation. From 1993 after the division of Czechoslovakia 
the name of the confederation was the Czech and Moravian Chamber of 
Trade Unions (Českomoravská komora odborových svazü), and at the second 
Congress in 1998 the current name was adopted, the Czech and Moravian 
Confederation of Trade Unions (ČMKOS, Českomoravská konfederace 
odborovych svazü) (Stark and Bruszt 1998). Since its re-establishment the 
trade union movement has been concerned with the fundamental eco- 
nomic and social problems related to the overall transformation of society, 
switching to the principles of pluralist democracy and a market economy, 
and vocally opposing radical neoliberal reforms (Pokorny 2019). 


After 1989 entrepreneurs established a several employers’ associations, 
which allowed them to participate in newly formed collective bargaining 
and tripartite consultative institutions. The new system was modelled on 
the conventions of the International Labour Organization regarding col- 
lective bargaining. In this regard, developments in Czechia were similar 
to those in the majority of post-socialist countries (Myant 2010). Post- 
socialist Czechoslovakia was the first country in the region to establish 
tripartite institutions, and these institutions have maintained their vitality 
in the post-independence period (Stark and Bruszt 1998: 183). The estab- 
lishment of the tripartite Council of Economic and Social Agreement 
(RHSD, Rada hospodářské a sociální dohody České republiky) was one of 
the unions’ demands. The tripartite system was settled for the first time in 
October 1990. It does not function smoothly but, in essence, it is a tool to 
streamline communication between social partners and the government, 
with a potential to limit various disputes (Pokorný 2015: 200-201). 


Tripartite members do not engage in collective bargaining, but within 
their consultative role they can influence government policy. In addition 
to representatives from ČMKOS, the RHSD also includes the chair of the 
trade union headquarters of the Association of Independent Trade Unions 
(ASO, Asociace samostatných odborü) and representatives of two employ- 
ers federations, the Confederation of Employers’ and Entrepreneurs’ 
Associations (KZPS, Konfederace zaméstnavatelskych a podnikatelských 
svazů) and the Confederation of Industry (SP, Svaz průmyslu). 


The industrial relations system in Czechia is currently classified as 
‘embedded neoliberal’, indicating a mixture of ‘pro-market’ reforms 
with a strong neoliberal narrative. There is also vocal resistance to these 
reforms from various social movements, within which trade unions dom- 
inate (Bohle and Greskovits 2012). Similarly, Eurofound (Voss et al. 
2018) has allocated Czech industrial relations to a country cluster called 
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‘transition economy’, characterized by politicized social partners that 
are involved irregularly with collective bargaining, conducted primarily 
at the company level. The Czech industrial relations system can be also 
described as ‘statist’, highlighting the strong role of government in social 
and economic issues, which does not always consult with the social part- 
ners (Kahancovä and Kirov 2021). In what follows we show that, despite 
diminishing influence, trade unionism keeps searching for ways to revi- 
talize and remain an important player in society. 


Structure of trade unions and union democracy 


The avoidance of over-centralization was a fundamental objective in 
the development of the trade union movement during the 1990s. The 
result was considerable autonomy afforded to basic organizations and 
federations, while confederations remained important political stake- 
holders with limited impact on affiliated federations. Besides CMKOS, 
established from federations previously associated in ROH, in 1990 a 
Confederation of Arts and Culture (KUK, Konfederace umeni a kultury) 
was established to which initially twelve industrial trade unions affliated. 
KUK representatives stated publicly that they were concerned that trade 
union centralization in CMKOS might resemble the former state social- 
ist trade unions affiliated to ROH (Pokorny 2015). In 1990 another two 
trade unions confederations were established, the pro-communist Trade 
Union of Bohemia, Moravia and Silesia (OSCMS, Odborové sdružení 
Cech, Moravy, Slezska) and the Independent Christian Trade Union, now 
the Christian Trade Union Coalition (KOK, Krestanskd odborová koalice). 


Further fragmentation of the trade union movement resulted from 
differing views on CMKOS's internal functioning. In 1995, three affili- 
ates left CMKOS and established ASO, to which another four industrial 
trade unions subsequently affiliated, creating the second largest confeder- 
ation in Czechia, with around 80,000 members (ASO 2020).' The reason 
cited for the establishment of ASO was that the functioning of CMKOS 


' Trade Union of Workers in Agriculture and Food (OSPZV, Odborový svaz pracovníků 
zemědělství a výživy Cech a Moravy), United Union of Private Employees (JSSZ, 
Jednotný svaz soukromých zaměstnanců) and Trade Union of Northwestern Power 
Station Workers (OSSE, Odborový svaz severozápadních energetikü). In the follow- 
ing years, other trade unions joined this new trade union confederation, including 
the Flat Glass Trade Union (OSPS, Odborový svaz ploché sklo), the Nuclear Energy 
Workers’ Trade Union (OSZJE, Odborový svaz zaměstnanců jaderné energetiky) and 
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was ‘too expensive’, as the fees requested from affiliated trade unions were 
high (Hospodäïské Noviny 1995). The fragmentation of CMKOS was 
caused partially by different views on CMKOS' involvement in politics, 
because trade union members had different views on the liberal reforms 
introduced by the centre right-wing parties in the government (Myant 
2010). ASO tried to secure a place on the RHSD shortly after its forma- 
tion, but it did not succeed until 2000, when it replaced KUK. 


Several grassroots protest movements were also established. Currently 
active and visible in the public debate are smaller independent trade 
unions, such as the New Trade Union (Nové odbory), operating mostly 
in the eastern part of Czechia, and the Trade Union of the Self-employed 
(Podnikatelské odbory), which recruits among the self-employed. The 
membership of these unions totals several thousand workers from differ- 
ent industries and does not represent competition to the three established 
confederations. Currently, three confederations operate in Czechia: the 
largest CMKOS and smallest ASO participate in tripartite structures, 
whereas the third, KUK, is an international confederation as two federa- 
tions from Slovakia are affiliated to it but it is not a member of tripartite 
body in either country (see Table 7.2). 


Table 7.2 Trade union organizations in Czechia, 2020 


Confederation/ | Private sector, | Private sector, Public sector Number 

union productive services of 
industries members 

CMKOS All of mining, Retail, finance, | State 287,000 


administration, 
education, health, 
road and air 


manufacturing, catering, 
and construction, | hotels, media, 
except agriculture, | culture, and 


print and glass recreation transport, power 
generation, railways 
ASO Agriculture, food, | Retail, finance, | Health, power, road 80,000 
glass culture transport, railways 
KUK Culture and Culture and 31,000 
recreation recreation 


Independent Glass, print, food | Self-employed | Road and transport, 


unions police, railways 


Source: Myant (2010), updated; membership numbers: Kyzlinkovä et al. (2017). 


the Czech Air Traffic Controllers’ Association (CSRLP, České sdružení řídících letového 
provozu). In 1998, a very large and strong Trade Union of Railway Workers (OSZ, 
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There is no specific membership domain in any of the three confed- 
erations. All represent workers from the public and private sectors. The 
division between blue- and white-collar workers has never applied to the 
Czech trade union movement. Federation domains are usually based on 
industries; no other demarcation is applied within the confederations. 
Direct member participation is possible primarily at the company level, 
while federation and confederation levels apply hierarchical structures 
within systems of delegates and elected representatives. 


CMKOS is the principal trade union confederation in Czechia and 
represents almost 300,000 members, which is around 70 per cent of 
all trade union members (Table 7.2). Members are distributed among 
thirty-two affiliated trade union federations covering various industries 
(Table 7.3). Several of these federations are small; for instance, five dif- 
ferent federations cover different segments of the culture industry, but 
they associate between twenty to seventy basic trade union organiza- 
tions each. Affiliated unions are independent from the confederation 
in decision-making, finance and personnel. The main motivation for 
industrial unions to affiliate to the confederation is access to tripartite 
consultations and the possibility of lobbying for workers’ interests in 
different industries. The high level of independence of affiliated trade 
unions is further pronounced in ASO, where they apply ‘the rule of 
minority’, which guarantees that collective decisions taken by ASO do 
not have to apply to those trade unions which do not agree with the 


decision (ASO 2016). 


The supreme body of CMKOS is the Congress (Sjezd), which meets 
every four years. In the period between Congresses, the supreme body 
of CMKOS is the Assembly (Snem). The Assembly consists of members 
of the leadership, the Council (Rada) and delegated representatives of 
affiliated unions. The Assembly may convene a Congress, declare a gen- 
eral strike, accept new affiliates of CMKOS and cancel membership. The 
Council is the executive body of CMKOS, which runs the activities of 
the confederation between sessions of the Assembly. The structure also 
includes fourteen Regional Councils, which represent members in the 
regions. The structure of ASO is simpler. The supreme body is the Valnd 
hromada, while the executive body is the Presidency (Pfedsednictvi) 
which consists of an elected president and vice-presidents. In KUK, 
the supreme body is the Congress of Confederated Unions (Kongres 
konfederovanych) and the executive body is the Presidium (Prezidium). 
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Representatives are elected for four years in both CMKOS and ASO; in 
KUK it is five years. 


Trade union federations are assigned to a specific industry but vary in 
size depending on the industry covered and, consequently, the member- 
ship base. In the case of smaller trade unions, the industrial specification 
is more detailed — covering, for example, only library workers or pro- 
fessional singers, than in the case of the larger trade union federations, 
such as those covering the entire metal, education, retail and healthcare 
industries. Despite specified domains company-level trade unions have 
the liberty to affiliate to any trade union federation. Trade union federa- 
tions comprise basic level organizations which operate at workplace level. 
Basic organizations can either cover one workplace, or several workplaces 
of one employer. Thus, several trade unions could be established within 
one employer in different workplaces, but also one trade union could be 
present at several workplaces of one employer. There are 5,920 basic trade 
unions registered as independent subjects (ARES 2021). 


The minimum requirement to establish a basic trade union is three 
members. In 20 per cent of workplaces where trade unions operate 
more than one organization is present (Myant 2019). The plurality of 
trade union organizations might create problems in collective bargain- 
ing as the ZKV requires the agreement of all trade union organizations. 
Theoretically this might serve as an incentive to establish ‘yellow’ trade 
unions, but this does not often occur in Czechia (Myant 2019). 


Basic organizations in all three trade union confederations are rela- 
tively independent from the federation level. They conclude collective 
agreements covering all employees at the workplace level. There is very 
informal coordination between the federation level and basic organiza- 
tions when it comes to collective bargaining. The federation level may 
offer services in the form of consultations, legal advice, training and 
informal exchanges about practices and working conditions at different 
workplaces within specific industries to basic organizations. 


Several mergers and dissolutions have occurred in the modern history 
of trade unions, which are presented in Table 7.3. In general we can say 
that some mergers are still to be expected given the high number of small 
trade unions. Many of them are members of the property delimitation 
organization MSDUOS established in 1990 (for details see section on 
union resources) and do not want to lose their shares, which would hap- 
pen if they disappeared through merger. 
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Table 7.3 CMKOS affiliates and their industrial coverage 
Sector Industry Current name Mergers or split 
Private | Hotels, Ceskomoravsky odborovy | Re-founded in 1990 
sector | restaurants svaz pohostinství, hotelü 
(HORECA) | a cestovniho ruchu 
(Czech-Moravian Trade 
Union of Restaurants, 
Hotels and Tourism) 
Private | Food Nezávislý odborový Formed by splitting the Odborový 
sector | processing svaz pracovnikü svaz pracovníků zemědělství a 
potravinářského potravinářského průmyslu (Trade 
průmyslu a příbuzných | Union of Workers in Agriculture 
oborů Cech a Moravy and the Food Industry) in 1990 
(Independent Trade 
Union of Workers 
in the Food Industry 
and Related Sectors of 
Bohemia and Moravia) 
Private | Chemical Odborový svaz ECHO | Formed by merging Odborový 
sector | industry (Trade Union ECHO) | svaz chemie CR (Trade Union 
of Workers in the Chemical 
Industry) and Odborovy svaz 
energetikü (Trade Union of 
Workers in Power Generation) in 
2004 
Private | Services Odborová Jednota Formed in 1990, joined to 
sector | (translation) | Humoëniki CMKOS in 2019. 
a pickladatelit 
(Interpreters and 
Translators Union) 
Private | Steel, Odborový svaz KOVO | Transformed from Odborový svaz 
sector | engineering, (Czech Metalworkers | kovoprümyslu (Trade Union of 
electrical Federation KOVO) Workers in the Metal Industry) 
industry in 1990 
Private | Mining Odborovy svaz Re-founded in 1990 
sector pracovníků hornictví, 
geologie a naftového 
průmyslu (Union of 
Workers in Mining, 
Geology and Oil 


Industries) 
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Table 7.3 Continued 


Sector Industry Current name Mergers or split 
Private | Banking, Odborovy svaz Re-founded in 1990 by split 
sector |insurance pracovníků peněžnictví | from OSSOPZO, Odborový 
a pojištovnictví (Trade — | svaz státních orgánů, peněžnictví 
Union of Banking and | a zahraničního obchodu (Trade 
Insurance Employees) | Union of State Organs, Finance 
and Foreign Trade) 
Private | Textiles, Odborový svaz Re-founded in 1990 (previously 
sector | garments, pracovníků textilního, named Odborový svaz textilního, 
footwear oděvního a kozedelneho | oděvního a kozedelniho průmyslu) 
průmyslu Čech a Moravy | (Trade Union of Workers in the 
(Trade Union of Textile, | Textile, Garment and Leather 
Clothing and Leather | Industries) 
Industry Workers) 
Private | Construction | Odborový svaz Stavba | Transformed from Odborový svaz 
sector České republiky Stavebnictví a ve výrobě stavebních 
(Building Workers hmot (Trade Union of Workers in 
Union of the Czech Construction and the Production 
Republic) of Construction Materials) in 
1990 
Private | Coal mining | Severočeské sdružení Formed by split from Odborový 
sector odborových organizací | svaz pracovníků hornictví, geologie 
dülního průmyslu a naftového průmyslu (Union of 
(North Bohemian Workers in Mining, Geology and 
Association of Trade Oil Industries) in 2007 
Union Organizations of 
the Mining Industry) 
Private | Trade, retail, | Unie zaměstnanců Renamed in 2018 from Odborový 
sector | logistics, social | obchodu, logistiky svaz pracovníků obchodu (Trade 
care a služeb (Employees of | Union of Trade Workers) 
Trade, Logistics and 
Service Union) 
Public | Military Českomoravský Re-founded in 1990 
sector odborový svaz civilních 


zaměstnanců armády 
(Czech-Moravian Trade 
Union of Civilian 
Employees of the 
Army) 


(Continued) 
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Table 7.3 Continued 
Sector Industry Current name Mergers or split 
Public | Education Ceskomoravsky odborovy | Founded in 1990 
sector svaz pracovnikü školství 
(Czech and Moravian 
Union of School 
Workers) 
Public | Fire service Odborový svaz hasičů Founded in 1990 
sector | workers (Firefighters Union) 
Public | Public Odborovy svaz Media Renamed in 2002, previously 
sector | broadcasting | (Media Union) named Odborovÿ svaz pracovnikü 
company hromadných sdělovacích prostředků 
employees ČR (Trade Union of Mass Media 
Workers in the Czech Republic) 
Public | Culture Odborový svaz Founded in 1990, from 1990 
sector pracovníků knihoven to 1996 affiliated to KUK, since 
(Union of Library 2002 affiliated to ČMKOS 
Workers) 
Public | Science and Odborovy svaz Founded in 1990 
sector | research pracovníků vědy a 
výzkumu (Trade Union 
of Science and Research 
Workers, TUSRW) 
Public | Local and Odborový svaz státních | Founded in 1990 by split from 
sector | central orgánů a organizací Odborový svaz státních orgánů, 
government (Trade Union of peněžnictví a zahraničního obchodu 
administration | State Organs and (Trade Union of State Organs, 
Organizations) Finance and Foreign Trade) 
Public | Culture Unie orchestrálních Founded in 1990, since 1990 
sector hudebníků České affiliated to KUK, later left and 
republiky (Orchestra since 2003 affiliated to ČMKOS 
Musicians Union of the 
Czech Republic) 
Public | Education Vysokoškolský odborový | Founded in 1990 
sector svaz (University Trade 
Union) 
Public/ | Railways Aliance drážního Created by split from Odborové 
private provozu (Railway Traffic | sdružení železničářů (Trade Union 
sectors Alliance) of Railway Workers) in 2013 
Public/ | Culture Herecká asociace (Actors | Founded in 1990, since 1990 
private Association) affiliated to KUK, later left and 
sectors since 2002 affiliated to ČMKOS 
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Sector Industry Current name Mergers or split 
Public/ | Transportation | Odborový svaz dopravy | By merging NOS pracovníků 
private (Transport Workers’ veřejné silniční dopravy CM 
sectors Union) (Independent Trade Union 
of Public Road Transport of 
Bohemia and Moravia), Odborový 
svaz pracovníků civilního letectví 
(Trade Union of Workers in Civil 
Aviation) and Odborový svaz 
pracovníků vodní dopravy (Trade 
Union of Workers in Water 
Transport) in 1994. In 2007 
Odborová organizace Dopravního 
podniku Metro (Trade Union 
Organization of the Public 
Transport Enterprise Metro) 
joined 
Public/ | Forestry Odborový svaz Founded in 1990 
private pracovníků 
sectors drevopracujicich 
odvetvi, lesniho a 
vodního hospodářství v 
ČR (Wood, Forestry 
and Water Industries 
Workers’ Trade Union 
in Czech Republic) 
Public/ | Culture Odborovy svaz Founded in 1990, during 1990 
private pracovníků kulturních | to 1999 affiliated to KUK, since 
sectors zařízení (Trade Union | 2001 affiliated to ČMKOS 
of Workers in Cultural 
Institutions) 
Public/ | Culture Odborovj svaz Founded in 1990, during 1990 
private pracovníků kultury a to 1999 affiliated to KUK, since 
sectors ochrany přírody (Trade |2001 affiliated to ČMKOS 
Union of Workers in 
Culture and Protection 
of Nature) 


(Continued) 
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Table 7.3 Continued 
Sector Industry Current name Mergers or split 
Public/ | Services Odborový svaz UNIOS | Formed by merging the 
private (Trade Union UNIOS, | Ceskomoravskÿ odborovy svaz 
sectors TU UNIOS) pracovníků služeb (Czech- 
Moravian Trade Union of 
Service Workers), the Odborový 
svaz pracovníků zahraničního 
obchodu (Trade Union of Foreign 
Trade Workers) and Sdružení 
plynárenských odborů v ČR 
(Association of Gas Trade Unions 
in the Czech Republic) in 1994 
Public/ | Aviation Odborový svaz Founded in 1991 by split from 
private zaměstnanců letectví Odborový svaz dopravy a silničního 
sectors (Union of Aviation hospodářství (Trade Union of 
Employees) Workers in Transport and Roads) 
Public/ | Post, telecom, | Odborový svaz Founded in 1990 
private | newspapers zaměstnanců poštovních, 
sectors | distribution telekomunikaënich a 
novinovych sluzeb (Trade 
Union of Workers in 
Postal, Telecom and 
Newspaper Services 
Czech Republic) 
Public/ | Health care, Odborovy svaz Founded in 1990 
private | social care zdravotnictvi a socidlni 
sectors péče v České republice 
(Trade Union of the 
Health Service and 
Social Care of the 
Czech Republic) 
Public/ | Culture UNIE Odborový svaz | Founded in 1990, during 1990 
private profesionálních zpěváků | to 1995 affiliated to KUK, since 
sectors České republiky (Trade | 2002 affiliated to ČMKOS 
Union of Professional 
Singers of the Czech 
Republic) 
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Table 7.3 Continued 
Sector Industry Current name Mergers or split 
ASO 
Private | Finance Odborove sdruzeni n.a. 
zaměstnanců finančních 
orgánů (Trade Union of 
Employees of Financial 
Authorities) 
Private | Retail Odborové sdružení n.a. 
zaměstnanců Jednoty 
(Trade Onion of 
employees of Jednota) 
Private Regionální odborový svaz | Founded in 2002 
(Regional Trade Union) 
Private | Energy Český odborový svaz Formed by split from Odborový 
energetikü (Czech svaz energetikü in 1992 (Trade 
Trade Union of Power | Union of Workers in Power 
Engineers) Generation), co-founder of ASO 
in 1995 
Private | Finance Odborovy svaz n.a. 
zaměstnanců pojištoven 
(Trade Union of 
Insurance Employees) 
Public/ | Public Odborové sdružení Founded in 2003, later affiliated 
private | transportation | pracovníků elektrických | to ASO 
sectors drah a autobusové 
dopravy (Trade Union 
of Workers of Electric 
Railways and Bus 
Transport) 
Public/ | Transportation | Nezávislý odborový svaz | Founded in 2003, later affiliated 
private automobilové dopravy to ASO 
sectors (Independent Trade 
Union of Automobile 
Transport) 
Private | Agro Odborovy svaz Formed by split the Odborový 
sector pracovníků zemědělství | svaz pracovníků zemědělství 


a výživy - ASO (Trade 
Union of Agricultural 
and Nutrition Workers, 
ASO) 


a potravinářského průmyslu 
(Trade Union of the Workers 
in Agriculture and the Food 
Industry) in 1990, in 1995 co- 
founder of ASO 


(Continued) 
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Table 7.3 Continued 


Sector Industry Current name Mergers or split 
Public/ | Health care, Lékařský odborový klub - | Merged with Svaz českých lékařů 
private | social care Svaz českých lékařů in 2001 
sectors (Medical Trade Union 
Club — Association of 
Czech Physicians) 
Glass Odborový svaz Ploché Split from Odborový svaz 


sklo (Trade Union Flat | zaměstnanců sklářského, 

Glass) keramického, bizuterniho průmyslu 
a porcelánu (Trade Union of 
Employees of Glass, Ceramic, 
Costume Jewellery and Porcelain 
Industries) in 1997 


Private Jednotný svaz Founded in 1990, co-founder of 
soukromých zaměstnanců | ASO in 1995 
(United Trade Union of 
Private Employees) 
Public/ | Railways Odborové sdružení Founded in 1990, transferred 
private železničářů (Trade from ČMKOS to ASO in 1998 
sectors Union of Railway 
Workers) 


Source: Authors’ compilation based on Myant (2010) confederation websites. 


Unionization 


Unsurprisingly, immediately after the fall of the communist regime 
trade union membership was wide-ranging, amounting to about 80 per 
cent of the working population or 2.8 million members (Pokorny 2015). 
Ihe transformation during the 1990s was accompanied by a sharp mem- 
bership decrease because of the privatization of state companies and, in 
many cases, their subsequent bankruptcy, and the emergence of private 
companies with no interest in collective bargaining or social dialogue 
at workplace level. The arrival of multinational companies after 2000 
also did not increase trade union membership significantly, although 
new trade unions were established in the automotive, retail and bank- 
ing sectors. Only in 2015 did trade union membership stabilize at 
about 500,000 members or about 11 per cent of working population 
(see Figure 7.1). It is suspected that many of these members are retired, 
thus further undermining an active membership base for the Czech trade 
unions (Myant 2019). 
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Figure 7.1 Trade union membership and density, 1993-2018 
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Source: Appendix Al. 


In terms of gender and industrial composition, women are repre- 
sented in trade unions at a slightly higher rate than their participation 
in the labour market: 49 per cent of women are trade union members, 
while 66 per cent of women participate in the economy in 2014 
(see Appendix Al). This situation results from the strong trade union 
presence in the public sector, especially in education and health care, 
which are highly feminized. In the private sector, trade unions domi- 
nate in the metal industry and are vocal also in the retail, chemical 
industry and construction. This distribution partially corresponds to 
the industrial composition of the Czech economy, in which manufac- 
turing industry employs 28 per cent of the total working population, 
wholesale and retail 11 per cent, health and social care 7.2 per cent, 
and similar proportions in education and transport (Eurostat 2021, 
[Ifsa_ergan]). 

Trade unions are experiencing difficulties in recruiting new type of 
workers. The unions have tried to improve the working conditions of 
temporary agency workers, the number of which has increased rapidly 
since the economic recession of 2008/2009, but they have not sought 
to recruit them. The main obstacle to the recruitment of temporary 
agency workers are the industrial-based structures of unions, which 
create difficulties when temporary workers switch jobs and industries 
(Martišková and Sedláková 2017). Many temporary agency workers are 
also seeking permanent employment and thus have no interest in engag- 
ing with trade unions as temporary workers; they prefer to obtain core 
employee status first. For these reasons trade unions in Czechia — and 
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in Slovakia (see Chapter 25) — favour legislation to increase the protec- 
tion of agency workers rather than try to recruit them (Martisková and 
Sedláková 2017). Similar obstacles are observed regarding other new 
workers within the labour market, such as platform economy workers, 
who are even more unreachable for trade unions, as their engagement 
is outside big workplaces, the traditional strongholds of trade unions 
(Kahancová et al. 2020). Foreigners are also poorly represented in trade 
unions, despite their rising numbers within the labour market after 2010. 
This is explained by the protectionist stance of trade unions, which argue 
that the influx of foreigners disrupts trade union efforts to increase the 
low wages of domestic workers (Canék 2017). Nevertheless, trade unions 
consistently show solidarity with migrants and condemn anti-immigrant 
rhetoric. 


Czech trade unions have not developed comprehensive recruitment 
strategies in relation to new groups of employees or to employees in more 
stable jobs. One explanation lies in the structure of their power resources. 
During the transformation period trade unions acquired strong institu- 
tional powers, which allowed them to follow their agenda without a sig- 
nificant membership base (Mrozowicki 2011). Another explanation lies 
in the resource allocation approach. CEE trade unions have a strong tra- 
dition of member service provision, which prevents them from allocating 
significant resources and activities to outsiders (Ost 2005). Moreover, 
existing members prefer the service model, and consider recruitment 
campaigns too expensive, and not to be paid for from their membership 
fees (Mrozowicki 2011). 


The absence of recruitment strategies does not mean that trade unions 
are not interested in recruiting new members, however. As a matter of 
course, each year trade unions organize contact campaigns on the streets 
where they inform the public about trade union activities and offer legal 
advice to passers-by. Trade unions were also able to recruit 26,000 workers 
in 2015 and 2016 through increased visibility by means of the CMKOS 
campaign ‘An End to Cheap Labour’ (Konec levne práce) (CMKOS 2018). 
The strongest industrial trade union KOVO (OS KOVO, Odborovy svaz 
KOVO) also reported increased interest in establishing new basic trade 
unions in the metal industry, pointing out that this was happening with- 
out any recruitment campaign (OS KOVO 2020b). The problem with 
these unorganized approaches is that they lack a strategic element and 
do not allow trade unions to increase membership in specific industries 
or at specific employers. This includes the premises of foreign-owned 
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companies known for their maltreatment of employees, or in strategic 
industries, such as automotive. 


To summarize, despite decreasing a membership base trade unions 
are seeking ways to recruit members. Their approach, however, could be 
assessed as unsystematic. In their efforts to increase membership trade 
unions do not avoid any group on the labour market, but at the same 
time do not focus specifically on vulnerable employees, such as migrants, 
agency workers and other precarious employees, which means that they 
tend to be underrepresented in the trade union movement. 


Union resources and expenditure 


From a historical point of view, it is significant whether and to what 
extent trade unions participated in the redistribution of ROH property 
after 1990. For this reason, notable differences between the different 
unions’ headquarters persist today. Before 1989, ROH had assets of 16 
billion Czechoslovak crowns (about €614,000,000) and employed 2,308 
employees at the central office and another 1,083 employees in the fed- 
erations (Pokorny 2015). The Czech and Slovak Confederations of Trade 
Unions, the legal predecessor of CMKOS, took over the membership and 
trade union assets, which now represent 80 per cent of all the organiza- 
tion’s assets (Pokorny 2015). Other confederations that were established 
after the so-called ‘delimitation’ of trade union property and so did not 
have access to ROH property are materially disadvantaged. 


Property management has been the subject of several conflicts within 
Czech trade unions (Myant 2010). In 1990, the Property Delimitation 
Association of Trade Unions (MSDUOS) was established by thirty 
federations to manage the property inherited from ROH, including 
prominent hotels, relaxation centres, offices and flats. Each of the thirty 
unions involved in MSDUOS was previously an affiliate of ROH (Myant 
2010). MSDUOS operates today with twenty trade union federations as 
members and a principal function of facility management and rental of 
remaining hotels, relaxation centres and office buildings. MSDUOS does 
not accept new members and CMKOS is not a member organization. In 
2019, MSDUOS sold the House of Trade Unions in Prague, the head 
office of CMKOS and other trade union federations for around 1 billion 
Czech crowns, or around €40 million (MSDUOS 2019). According to 
MSDUOS representatives, the capacity of the building was several times 
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higher than current trade union needs (assessed at only 20 per cent of the 
office space available). The cost of running this building was therefore 
regarded as unsustainable and MSDUOS board members decided to sell. 
Interestingly, CMKOS did not have any say in this decision, and their 
representatives had to explain to the public that it was not CMKOS who 
had sold their main office. 


Redistribution of MSDUOS revenues from property management 
is calculated on a historical basis and benefits MSDUOS members 
unequally. The biggest trade union federation KOVO has a 30 per cent 
share, while the construction trade union STAVBA and the mining trade 
union both have 10 per cent shares; 4 per cent goes to the chemicals trade 
union ECHO (website for political journalism in Czechia) and another 
4 per cent to the trade union of state employees. A further 42 per cent 
is distributed among another 15 federations (Balajová 2012). Other fed- 
erations, created after 1990, do not receive anything from this property 
redistribution. Historical property delimitation from ROH thus creates 
disparities within the trade union movement today. Nevertheless, indi- 
vidual federations and some company-level trade unions also own various 


smaller properties from ROH not managed by MSDUOS. 


CMKOS’s main annual revenue comes from membership fees paid 
by affiliated federations and from project base financing (Table 7.4). 
Each of the affiliated unions pays 0.422 per cent of the average wage in 
the economy in a given year for each of its members, excluding unem- 
ployed members, retirees or members on parental leave (CMKOS stat- 
ute, 2018).” To compare, ASO demands from its affiliated members 
an annual €0.08 per member, which is significantly less than affiliated 
organizations pay to CMKOS (approximately €5 per employed mem- 
ber). Each year, CMKOS receives around €1.15 million in membership 
fees (Table 7.4). In 2019, CMKOS employed 102 (full-time equiva- 
lent) employees (of whom thirty-seven were core employees) (CMKOS 
20192). ASO had approximately ten employees and KUK reports five 
but only two full-time equivalents (ASO 2019; KUK 2020). The annual 
budget of CMKOS is around €2 million (Table 7.4), while ASO reports 
€743,000 and KUK has an annual budget of around €15,000 (ASO 
2019; KUK 2020). The budget revenues include all sources of financing, 
especially membership fees and project financing. 


2 


ČMKOS Statut: https://or.justice.cz/ias/ui/vypis-sl-detail?dokument-52863322& 
subjektId-737679&spis-322906 
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At the level of basic organizations in federations affiliated to CMKOS 
1 per cent of members’ monthly wages is collected, while ASO affiliated 
company-level trade unions collect a fixed fee typically lower than 1 per 
cent of employees’ monthly wages. Between 20 to 30 per cent of col- 
lected fees go to the federation level. 


Table 7.4 Financial situation of CMKOS (in euros), 2015-2019 


2015 2016 2017 2018 2019 
Membership | 1,053,953 1,058,817 1,076,984 1,167,219 1,196,596 
fees paid by 
federations 
Projects (state| 790,749 742,907 990,809 1,128,222 926,301 
budget and 
European 
funds) 
Number of 85 108 115 157 102 
employees 
(full-time 
equivalent) 


Note: for EUR/CZK currency conversion an average exchange rate published by the Czech 
National Bank for the given year was used. Data before 2015 are not available. Data do not 


include CMKOS affiliated federations. 
Source: CMKOS annual reports (2015-2019). 


Trade union organizations and employers’ organizations that are 
members of the RHSD are also entitled to state budget funds ‘to sup- 
port social partners’ mutual negotiations at the state and regional level 
regarding workers, especially their economic, production, employment, 
wage and social interests’ (Labour Code $320a). Part of the revenues of 
CMKOS and ASO come from this source and form a significant part of 
their project financing. 


At company level, trade unions are entitled to material support from 
employers ‘to an extent appropriate for the performance of trade union 
activities, such as providing them with premises (furnished and equipped 
as necessary) and bearing costs related to their maintenance and techni- 
cal operations’ (LC §277). Trade union representatives are released from 
their regular work to perform work for the trade union only if agreed 
with the employer. Wage compensation is set by agreements between 
trade unions and employers. Even in large companies, trade unionists 
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are often released only partially from their regular work. In other cases a 
trade union leader may be formally employed in the HR department of 
the company so that their salary is paid by the employer. In general, trade 
union representatives at the company level try to avoid spending mem- 
bership fees on their own salaries and seek ways of obtaining payment 
from the employer. If unsuccessful they do the job only as volunteers, 
which reduces their accessibility to members and their ability to cover all 
important issues at the company level. 


To conclude, the financing of trade union federations and confedera- 
tions has three main sources: membership fees, project financing and rev- 
enues from communist period ROH property. The last of these resources 
is managed by only twenty trade union federations. At the company 
level, trade unions are financed mainly from membership fees and could 
be partially supported by the employer, but this depends on agreement 
with trade unions operating at the workplace. 


Collective bargaining and unions at the workplace 


Company-level collective bargaining is the most important level in 
setting working conditions in the Czech industrial relations system. 
Working conditions set at company level may only improve on provi- 
sions set in national legislation and/or at the industry level. From one 
point of view this does not create enough space for bargaining because 
the Labour Code already provides a detailed set of working condition 
provisions. On the other hand, the Labour Code offers reasonable pro- 
tection to those not covered by a collective agreement (Colling 2009). 
Company-level agreements covered 788,000 employees in 2019 (MPSV 
2020) or 18 per cent of the working population. Between 10 and 20 
per cent of employees are covered by one of the twenty multi-employer 
agreements (Myant 2019). Collective agreements typically regulate pay, 
working time and other benefits paid by employers at the company level 
beyond the minimum set by the Labour Code and the statutory mini- 
mum wage. In the public sector, however, pay is defined by government 
decree and is not the subject of collective agreements. In this case public 
sector trade unions can only lobby political representatives and engage in 
protest actions if needed to gain higher wages for public sector workers 
(Martisková 2020). 


In 2019, 85.5 per cent of company-level agreements contained provi- 
sions that increased pay and 78 per cent defined fixed minimum wages 
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for different categories of workers within the company (Table 7.5). A sig- 
nificant number of agreements also defined severance payments above the 
minimum legal level. The majority of agreements also contained working 
time regulations, although working time accounts, conferring more 
employment flexibility, were regulated by only 7 per cent of agreements. 
In the context of labour market transformation and the requalification of 
employees this requires, only 1.8 per cent of collective agreements define 
specific conditions for employee education. In effect, employees’ further 
training is highly dependent on employer programmes and is rarely bar- 
gained at company level (SANEP 2019). 


Table 7.5 Content summary of collective agreements, 2019 


Provisions in company-level collective Absolute number of | Collective 
agreements collective agreements | agreements 
(%) 
Employer contribution to food 1,204 95.6 
Working time arrangements 1,155 91.7 
Holidays beyond Labour Code 1,113 88.4 
Payment provisions 1,077 85.5 
Wage fixes 982 78.0 
Employer contribution to supplementary 827 65.7 
pension insurance 
Severance payment (employed more than 637 50.6 
one year) 
Conditions for employees’ professional 425 33.8 
development 
- of which specific conditions for employees’ 23 1.8 
development 
Severance payment (employed less than two 422 33:5 
years) 
Severance payment (employed less than one 411 32.6 
year) 
Employer contribution to life insurance 319 25:3 
Working time account provisions 93 7.4 
Employer contribution to commuting 88 7.0 
Reduction of agency work 37 2:9 


Source: Authors' compilation based on data from information on working conditions 
survey (IPP (kolektivnismlouvy.cz) 
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Company-level bargaining, as the dominant level of wage setting, 
tends to foster labour market dualization in Czechia. The trade union 
bargaining priority is to protect members, the vast majority of whom 
are full-time employees, while those with temporary contracts are rarely 
unionized. As a result, collective agreements contain provisions on lay- 
off policies that disadvantage fixed-term and temporary workers, who are 
laid off before full-time workers as a matter of course (Bernaciak 2015). 
This was especially visible in the aftermath of the financial crisis and a 
similar bargaining strategy was also used in the economic slowdown 
caused by the Covid-19 pandemic. 


Besides company-level bargaining, the provisions of the Labour Code 
play an important role in defining working conditions. In recent years 
trade unions have increasingly sought to improve working conditions 
through legislative reform rather than collective bargaining. This strategy 
has been driven by falling trade union membership and collective bar- 
gaining coverage (Martisková et al. 2021). In this case, in particular weak 
workplace-level trade unions simply control the correct implementation 
of Labour Code provisions, rather than aim to improve working condi- 
tions at the workplace. 


Free-riding at the company level is an issue because unionization at 
company level oscillates between 10 and 20 per cent, while collective 
agreements cover all employees. Trade unions thus seek ways of com- 
pensating their members. Larger trade union federations still retain their 
regional structures, employ lawyers and negotiators, and provide mem- 
bers with legal services free of charge in individual disputes with employ- 
ers. Trade unions also offer members various vouchers and discounts for 
leisure time activities such as massage, spa or shopping facilities, but also 
organize free-time activities for their members (Arendas 2016). 


In the workplace employees can also be represented by works coun- 
cils, regardless of a trade union presence. Works councils have operated 
in Czechia since the 1920s and were re-established in 2001 as a part of 
the synchronization of the Czech law with European law in the pre- 
accession period. Works councils must be set up in enterprises with at 
least fifty employees, provided that 10 per cent of the workforce requests 
this in writing. Works councils have a right to information about work- 
ing conditions, pay or employment, but cannot participate in collec- 
tive bargaining (Drahokoupil and Kahancovä 2017). Because only trade 
unions are granted collective bargaining rights, work councils do not 
represent competition to trade unions at the workplace level. Often 
trade unions and works councils operate at the same employer, but in 
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this case only the trade union can initiate bargaining and conclude col- 
lective agreements. 


Multinational corporations are dominant in several industries, most 
notably automotive, retail and banking. Trade union interaction with mul- 
tinational corporations’ management depends on how the company was 
established (privatized or direct investment), the origin ofthe company and 
the strength of trade unions at workplace. As Myant (2020) concludes, the 
interaction of trade unions with multinational corporations has brought 
mixed results, varying from recognition and continuing collective bargain- 
ing after privatization (Skoda in automotive), initial difficulties with rec- 
ognition (Bosch in automotive), to gaining better outcomes under foreign 
ownership compared with domestic ownership (Mitas in the rubber indus- 
try). During the privatization process in the 1990s, trade unions often per- 
ceived the takeover of a company by a foreign investor as an advantage; 
local managers were inexperienced and that often resulted in companies 
going bankrupt (Falbrem 2011). What also helped trade unions to gain 
recognition was media pressure and international pressures in specific cases 
of maltreatment, but also legislation, which guarantees a relatively easy pro- 
cess for establishing trade unions and collective bargaining rights. 


Industrial conflict 


In Czechia, employees have a right to strike but the current legal reg- 
ulations minimize their occurrence. There have been only minor changes 
to the legal regulation of strikes since 1991, when the provisions were 
introduced in the ZKV (Myant 2019). Based on the Act, strike action 
is possible only after collective bargaining or mediation fail and a two- 
thirds majority of at least 50 per cent of the relevant workforce voted for it 
(ZKV §17). Fulfilling these conditions is a time- and resource-consuming 
process, which significantly constrains strike activity. When employees go 
on strike, they also forfeit wages and compulsory social contributions 
are not paid by the employer (ZKV §22). Therefore, strike participation 
necessitates a significant financial commitment by strike participants or 
by trade unions, which usually discourages employees from participating. 
Alternatively, employees can call a strike outside the legal framework of 
the Collective Bargaining Act. In these circumstances the strike is based 
only on the provisions of the Charter of Human Rights, which can be 
disputed in court by employers (Myant 2019). Strike funds are created 
by trade unions from their own resources, but there is no regulation or 
coordinated approach from federations or confederations. 
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Trade unions at company level often use a strike warning instead of 
actual strike action to advance negotiations. A strike warning is not a legally 
recognized term but serves as a powerful tool to more negotiations forward 
because it attracts media attention and through public relations pressure 
may force management to conclude a collective agreement and prevent a 
strike. When a collective agreement is concluded the law prohibits strike 
action. Strikes outside the legal framework of the Collective Bargaining Act 
thus occur rarely and only in symbolic form, lasting perhaps one hour or a 
maximum of one day. 


Looking at developments over time, trade unions at the national level 
used a form of general strike during the 1990s and early 2000s, lasting from 
one hour to one day. Several large demonstrations have also been called 
during the past 30 years: for instance, against pension reform in 1994, 
social reform in 1995, and against the policies of the right-wing govern- 
ment in 1997. In each case there were about 100,000 participants. Most of 
the demonstrations occurred when right-wing governments were in office 
(Myant 2010; Pokorny 2015). The last huge demonstration organized by 
Czech trade unions was in 2012, called to protest against austerity mea- 
sures following the financial crisis of 2008/2009 and, in particular, wage 
cuts in the public sector, proposed by the then right-wing ‘austerity’ govern- 
ment. The demonstration in Prague was considered an exceptional success 
given the low participation in protests in previous years (Martiskovä and 
Sedläkovä 2017; Myant 2013). 


Given the limitations on strike activity, trade unions mobilize 
employees in other ways, such as organizing petitions, demonstrations 
or issuing strike warnings if collective bargaining seems likely to fail. The 
following analysis, based on newspaper records of trade union protest 
activities between 1988 and 2017, shows the frequency with which these 
tools were used (strike warning are not included here). As Figure 7.2 
shows, the demonstration was the dominant way of showing discontent 
for Czech trade unions, particularly during the 1990s, while later on 
petitions gained in importance. Strike activity is low; the only excep- 
tional year is 2008, with twenty-three strikes organized by trade unions. 
Between 2001 and 2017 trade unions organized 107 strikes, most lasting 
a day, while longer strikes were exceptional.” 


3 


Exceptional was the 42-day strike in 2001, and the 22-day strike at Czech Television, 
the national broadcaster company, in 2000/2001, as well as another 22-day strike at 
mining company Koh-i-noor in 2000. Then there were two strikes that lasted seven 
days, two that lasted nine days and one that lasted five days. 
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Figure 7.2 Trade union protest actions, 1988-2017 
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Source: Authors’ compilation based on data from Císař et al. (2012) and own updates. 


In recent years trade unions have explored alternative ways of show- 
ing discontent (Martišková and Sedláková 2017). A significant alterna- 
tive means of protest was undertaken by doctors who conducted a 
campaign under the banner ‘Thank You We Are Leaving’ during which 
3,837 doctors had submitted their resignation letters by the end of 
2010. The reason why standard protest activity was not applied was 
the legal strike ban on employees in health care and social care facilities 
(ZKV §20g), but also an absence of industrial bargaining in the sector 
(Martišková and Sedláková 2017). The campaign was coordinated by 
the Doctors Trade Union Club and the Union of Czech Doctors (LOK- 
SCL, Lékařský odborový klub, svaz českých lekaru), a professional trade 
union affiliated to ASO. It ended with agreement with the Ministry of 
Health Care (Ministerstvo zdravotnictví CR), which promised 15 per 
cent wage increases in return for the withdrawal of the doctors’ resigna- 
tions. Another example of alternative ways of showing discontent was a 
big national gathering of trade unionists from CMKOS to support col- 
lective bargaining at company level and demand increases in the statu- 
tory minimum wage set at national level. As this action also increased 
CMKOS’s societal power, it is discussed below. 


Political relations 


Most of political relations in Czechia are conducted through con- 
sultations within the Czech tripartite body RHSD, which is composed 
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of seven representatives each of the trade unions, the employers and the 
government. The RHSD has only a consultative role, but it is the main 
communication channel between the social partners and the government 
and thus has special importance in Czech industrial relations. At the 
RHSD the social partners discuss and suggest amendments to proposed 
legislation related to economic and social issues. It is also the place where 
the statutory minimum wage is negotiated, although the final decision 
and approval rests with the government alone. 


Unsurprisingly the functioning and outcomes of the tripartite meet- 
ings are dependent on the governments attitude to social dialogue. Several 
times since its establishment in 1990, the RHSD has been dysfunctional 
or neglected by politicians, especially by those from the political right. 
Political animosities between the centre and right-wing governments and 
the trade unions are evident and have materialized in several strikes and 
demonstrations (Myant 2010). 


Although trade unions state that they are apolitical, most of the trade 
union agenda is consistent with that of the social democratic CSSD, with 
which trade unions have ideological commonalities. These commonali- 
ties were especially important during the 1990s and 2000s when neo- 
liberal reforms aimed at privatization, the pension system, health care, 
the tax system and working conditions were proposed by right-wing 
governments. The trade unions put up substantial opposition, calling 
demonstrations and strikes. In recent years, especially since 2012, tri- 
partite consultations have taken a more predictable form with no pitfalls 
and mutual animosities. This is also thanks to the CSSD presence in the 
government, albeit only as a junior coalition partner. CSSD also proved 
to be a partner for basic trade unions when campaigning for better work- 
ing conditions in multinationals operating in Czechia. One illustrative 
example was the involvement of CSSD Prime Minister Bohuslav Sobotka 
in a dispute about wages and working conditions in the Ahold retail 
chain in 2017. The Prime Minister personally approached the Dutch 
ambassador in Czechia with an urgent request to improve working con- 
ditions and wages in this retail chain owned by the Dutch multinational 
(Myant 2020). 


In addition to ideological similarities, there was also a strong personal 
connection between CMKOS and the CSSD, although CMKOS has not 
declared for any party at any election. Richard Falbr, CMKOS chair from 
1994 to 2002, was a member of the Czech Senate from its formation in 
1996 to 2004 and of the European Parliament from 2004, both times 
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supported by the CSSD. Milan Stéch was CMKOS chair from 2002 to 
2010 and a senator for the Social Democrats from 1996 to 2020. Jaroslav 
Zavadil, chair of CMKOS between 2010 and 2013, became a CSSD 
Deputy in 2013 and adviser to President Zeman on social issues. Since 
2020 neither CMKOS nor any other trade union confederation has had 
elected representatives in parliament. 


Constructive cooperation since 2017 with the government of Andrej 
Babiš of the political movement Action of Dissatisfied Citizens(Akec 
nespokojenych obcanu) (ANO), in which the CSSD is a junior coalition 
partner, has resulted in some successes in improving working conditions, 
including regular increases in the minimum wage and the adoption of 
the Retail Opening Hours Act (Zákon o prodejní době v maloobchode) on 
closing large retail stores during several state holidays (Pokorny 2019). 
CMKOS is trying, however, to become a more independent political 
stakeholder without, if possible, open ties with politicians. An important 
context is the long-term decline of CSSD, which electorally is currently 
oscillating around the 5 per cent threshold for entering parliament. Trade 
unions’ declared independence is appreciated by members and may help 
them to stabilize or even improve their position in society in the future 


(ibid.). 


Societal power 


Despite falling membership and difficulties in increasing collective 
bargaining coverage, trade unions have not been forgotten in Czech soci- 
ety. According to the annual survey on trust in trade unions almost half 
of the respondents trust or mostly trust in this institution. This number 
increased constantly from 30 per cent in 2001 to almost 45 per cent in 
2020 (Figure 7.3). Similarly, 60 per cent of the population think that 
trade unions are needed and useful in society (STEM 2014). 
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Figure 7.3 Trust in trade unions, 2001-2020 
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Source: Authors’ compilation based on data from annual surveys of the Centre for Public 


Opinion Research (CVVM). 


Improved perceptions of trade unions in recent years might also be 
attributed to their improved communication and self-presentation strat- 
egy, especially since 2015, when CMKOS ran a long-term campaign 
for pay rises under the banner ‘An End to Cheap Labour’. This campaign 
is perceived as innovative in the Czech context (Martišková and 
Sedláková 2017) as for the first time it established a theme in the public 
space usually occupied by politicians (Myant and Drahokoupil 2017). 
Trade unions launched this campaign based on their own analyses, which 
showed that Czech wages on average were only one-third of German 
wages. CMKOS identified a set of measures that could improve living 
conditions in Czechia, including the strategic goal of nominal wage 
increases to achieve wage convergence with the EU average (Fassmann 
and Ungerman 2015). A flagship event of the campaign was the annual 
organization of a members meeting in Prague, which brought together 
about 1,500 trade unionists. The aim of the meeting was to activate 
trade union negotiators before the new collective bargaining round 
to demand significant wage increases, inspired by the Austrian ÖGB 
and German DGB confederations (CMKOS 2015). The annual event 
attracts significant media interest, which contributes to CMKOS's public 
visibility. Although this campaign cannot be categorized as traditional 
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protest activity, it demonstrates the trade unions’ mobilization potential 
and highlights their goals to the public. This campaign also helps 
to recruit members, resulting in increased membership levels. It may 
also have contributed to the stabilization of membership (Myant and 
Drahokoupil 2017). 


There is no tradition of trade union cooperation and coalition- 
building with non-governmental organizations (NGOs). During the 
1990s when trade union structures were being rebuilt, NGOs were not a 
developed force in Czech society. This made it harder to establish connec- 
tions with these organizations at a later date. Trade unionists mention a 
lack of professionalism in NGOs as a reason for the very weak links. The 
only exception was short-term cooperation with the leftist movement 
ProAlt during the protests against the right-wing government of 2010- 
2013 and its proposal for budget cuts in 2012. Together, ProAlt and the 
trade unions managed to involve the public in various protest actions, 
culminating in a massive ‘Stop the Government’ demonstration on 20 
April 2012, which led to the fall of the government. Nevertheless, this 
cooperation did not last because the activists and trade unionists did not 
find common interests beyond the protests. The ProAlt movement was 
dissolved a few years later. 


Cooperation with the climate change movement is even more 
problematic. Within CMKOS the Trade Union of Workers in Mining 
Industry, Geology and Diesel Industry (OS PHGN, Odborovy svaz pra- 
covnikü hornictví, geologie a naftového prümyslu) and ASO affiliate the 
Czech energy sector trade union COSE (Cesky odborovy svaz energetikü) 
are very vocal on this topic. This openly undermines the climate move- 
ment by pushing the position in arguing that the end of coal mining in 
Czechia would lead to enormous increases of energy prices and demand- 
ing the building of nuclear plants to replace coal-fired power stations 
(Souček 2020). In 2019, when a Coal Commission (Uhelnd komise) was 
established for Czechia with a brief to set a date for ending coal mining, 
the one place allocated to trade unions was occupied by the represen- 
tative of OS PHGN. At EU level, however, CMKOS supports climate 
goals and recognizes the need to take action to preserve the environment. 
This illustrates the differences of opinion on the issue within the trade 
union movement. Despite this, climate NGOs, such as Greenpeace, are 
trying to include trade unions in the coal mining and energy industry 
in discussions about a Just Transition in the sector (Greenpeace 2021). 
The second largest trade union confederation, ASO, engages mainly in 
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the debate on agriculture and the problem of water sufficiency caused 
by climate change, demanding restrictions on large farming enterprises, 
which exert intense pressure on resources through intensive farming. The 
smallest confederation KUK is not vocal on this issue. 


Trade union policies towards the European Union 


During the 1990s it was vital that Czech trade unions generate inter- 
national recognition. Formal acceptance within international structures 
was perceived as a confirmation of their credibility (Myant 2010). On 
14 December 1995, CMKOS was formally accepted as a member of the 
European Trade Union Confederation (ETUC), an important milestone 
for the organization. Later, international cooperation gained importance 
in industries in which foreign capital is dominant, such as automotive, 
retail, banking and other services. This cooperation is important beyond 
European works councils, especially in cases in which employers banned 
trade union activities at the workplace, for instance at the automotive 
supplier Bosch in Jihlava or the recent case of trade unions established 
in Ryanair (Liebreich 2020; Myant 2020). The active involvement of 
the industrial level trade union federations and cooperation with respec- 
tive partner unions based in the country of the company’s headquarters 
proved to be an efficient means of improving trade union recognition 
in Czech subsidiaries, especially in retail (Myant 2020). ASO is neither 
affiliated to the ETUC nor the European Confederation of Independent 
Trade Unions (CEST) at confederal level, although affiliated unions that 
represent doctors and railway workers participate in European level 
organizations. 


CMKOS and ASO affiliates, especially the larger ones, are members 
of international and EU-level organizations and are involved in EU- 
level social dialogue structures. Nevertheless, most trade unions report 
that a lack of personnel capacity and financial resources prevent them 
from participating more actively in EU social dialogue structures (Akgüç 
et al. 2019). Moreover, because of insufficient capacity, there is usually 
only one international secretary with no other support staff within trade 
unions (ibid.). Language barriers also often prevent elected representa- 
tives from more active involvement. Despite these drawbacks, Czech 
trade unionists regard international cooperation as an important tool for 
improving working conditions, especially in industries in which multina- 
tional corporations dominate. 
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At the regional level, cooperation has developed with trade unions 
from the other Visegrad countries (Hungary, Poland and Slovakia), espe- 
cially in industries with a high incidence of cross-border working, such as 
construction and health care (Akgüç et al. 2019; Kahancová et al. 2019). 
For trade unions in the metal industry regional cooperation within the 
Vienna Memorandum, which encompasses Austrian, Czech, German, 
Slovak and Slovenian metalworkers’ trade unions, is exceptionally 
important as a mechanism for preventing social dumping and deteriora- 
tion of working conditions in the automotive industry. 


In 2019, CMKOS president Josef Stiedula was elected a vice- 
president of the ETUC. This could be perceived as an outcome of the 
recent efforts of trade unions from CEE to improve their integration in 
European social dialogue structures and to articulate topics specific to 
the region, particularly low wages. CEE trade unions have been active in 
articulating this issue since 2017 when, following demands from Czech 
and Slovak trade unions and partially inspired by the CMKOS cam- 
paign ‘An End to Cheap Labour’, the ETUC adopted a resolution on 
promoting increases in the lowest wages and launched the campaign 
‘Europe Needs a Pay Rise’. The idea of a European minimum wage 
has become official ETUC policy, although not yet translated into any 
specific measures, primarily because of opposition from Nordic trade 
unions (Czarzasty et al. 2020). On this issue, ASO supports CMKOS at 
the EU level and both demand minimum wages be set at 50 per cent of 
the average wage (ASO 2021). 


Conclusions 


Similarly to their counterparts in other CEE countries, Czech trade 
unions have experienced a turbulent thirty years, marked by economic 
transformation from a planned to a market economy, which has affected 
their functioning and position in society. Internally they have undergone 
a transformation from centralized organizations subordinated to the 
Communist Party of Czechoslovakia (Komunistická strana Československa) 
to an independent societal entity defending its place in the new politi- 
cal and economic order. Externally, trade unions have adapted to the 
changing labour market, which is reflected in altered working conditions 
and a quickly diminishing membership base. Looking at the Czech trade 
unions’ future prospects, we discuss four possible scenarios suggested by 
Visser (2019): marginalization, dualization, replacement or revitalization. 
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Given the decline in membership over the past thirty years and 
decreasing bargaining coverage, we might conclude that trade union 
marginalization is inevitable in Czechia. Nevertheless, we argue that the 
trade unions are seeking ways of avoiding this fate and remain relevant. 
Based on the analysis in this chapter, there are at least four arguments to 
support this claim. First, trade unions have been able to attract new mem- 
bers in important industries within the economy even without focused 
recruitments campaigns. 'Ihis inflow has not yet translated into signifi- 
cant membership growth, however, because of the high number of mem- 
bers that are leaving the labour market, and thus union membership. 
Second, despite a significant decrease in protest activities, trade unions 
have been able to demonstrate their relevance, boost collective bargaining 
outcomes and attract media attention through innovative campaigns and 
public gatherings. Third, they aim to remain independent actors with no 
open ties to political parties, despite historically strong links with social 
democrats, who in the past ten years have lost a significant share of their 
electorate. Fourth, trade unions remain one of the most trusted institu- 
tions in Czechia. 


The question is, what is the future of trade unions if they escape mar- 
ginalization. Their ability to innovate and modernize their public pres- 
ence in the 2015 campaign ‘An End to Cheap Labour’ would suggest that 
revitalization is the new path. Nevertheless, there is little evidence of a 
capacity to address recruitment problems, exacerbated by unequal prop- 
erty inheritance and redistribution of revenues. In addition, trade unions 
might find it difficult to address upcoming challenges, such as climate 
change and technological unemployment. Furthermore, the unions have 
shown no interest in establishing partnerships with civil society organiza- 
tions that are much more vocal on these issues. These considerations may 
preclude revitalization. 


Alternatively, trade unions may escape marginalization by remain- 
ing relevant in predominantly public industries of the economy, and by 
protecting core employees rather than the more vulnerable. This would 
suggest a dualization path. This is currently supported by the decentral- 
ization of collective bargaining, resulting in heterogeneous outcomes 
as regards improving working conditions and guaranteed protection of 
core workers in organized workplaces, while precarious and platform 
workers remain at the mercy of market forces. The Czech trade unions 
have not, however, abandoned the protection of vulnerable employees, 
despite their difficulties recruiting them. They have tried to protect them 
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through legislative solutions instead of collective bargaining. Changes in 
legislation are achieved mainly through tripartite negotiations, political 
lobbying, public action and protest activities. Trade unions have thus cre- 
ated a symbiotic structure of collective bargaining backed by a legislative 
framework and legislative solutions that help to improve working con- 
ditions and partially to escape the dualization path. The risk of this path 
is that trade unions achievements in legislation are highly dependent on 
political representation and governments political orientation. 


Ihe replacement scenario also seems unlikely, although, in the case 
of migrant workers, we observe that trade unions are being replaced by 
civil society organizations that specialize in protecting migrant workers’ 
rights. Migrant workers, however, remain a small part of the labour mar- 
ket and there are no signs of trade unions being replaced by other orga- 
nizations or institutions. 


Czech trade unions have undergone some turbulent times during 
the past thirty years. Nevertheless, they are expected to face even more 
dramatic changes in the future, the most significant of which will be 
climate change and ensuring a Just Transition of the economy for domes- 
tic employees. Given the contradictions with which this issue is fraught, 
trade unions may experience difficult times when attempting to protect 
both the environment and workplaces. 
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Chapter 8 


Denmark: Trade unions still afloat at ebb tide 
Herman Knudsen, Jens Lind and Bjarke Refslund 


Looked at in a European context in which trade union power is rap- 
idly deteriorating, Danish trade unions remain strong, with relatively 
high union density and an enduring and strong institutional position (see 
Table 8.1). Collective bargaining is the centrepiece of the primary wage- 
setting model, and overall the industrial relations model remains based 
on a consensual approach between employers and unions. Trade unions 
remain an influential societal actor in Denmark and are perceived by the 
large majority of citizens as an important and legitimate actor. Union 
density has declined in recent decades, however, particularly in certain 
industries, while there is also a growing share of union members in ‘yel- 
low’ unions, as well as migrant workers who are largely not unionized. 
On the other hand, unionization has been growing among white-collar 
workers with a university degree, and there has been an increasing union 
consciousness among white-collar segments of the economy. 


Using the typology developed by Crouch (1993), the Danish (and 
Nordic) unions form part of an industrial relations system characterized 
by ‘bargained corporatism’ rather than ‘contestation’ or ‘pluralist bar- 
gaining’. Among the five types of industrial relations used by Welz and 
colleagues to describe differences among European Union (EU) member 
states, Denmark (and the other Nordic countries) is of the type ‘orga- 
nized corporatism’ (Welz et al. 2016). A further label often assigned to 
the Danish industrial relations system is that of flexicurity because of a 
purported ‘golden’ balance between flexibility for employers and security 
for workers (Knudsen and Lind 2018; Madsen 2002). 
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Table 8.1 Principal characteristics of trade unionism in Denmark 


1980 2000 2019 

Total trade union membership 1,794,000| 1,870,000] 1,868,000 
Women as a proportion of total n.a. n.a. 52% 
membership 

Gross union density n.a n.a 
Net union density* 66 % 64 % 
Number of confederations 3 2 
Number of affiliated unions (federations) n.a. n.a. 95 
Number of independent unions n.a. n.a. 19 
Collective bargaining coverage n.a. 85 96 83 96 
Principal level of collective bargaining Cross-industry Industry | Industry 
Days not worked due to industrial action 78 46 3 


per 1,000 workers 


Source: Authors’ calculations on the basis of Statistisk Tiärsoversigt, various years, and 
Statistics Denmark (Statistikbanken). 2000 membership figures from Ibsen et al. (2013). 

* Number of trade union members in the labour force as a proportion of all participants in 
the labour force (employed, unemployed and self- employed persons). 


Historical background and principal features of the 
industrial relations system 


Unionization in Denmark took off around 1870. The first trade 
unions were craft based, but they were soon followed by a unionization 
wave among unskilled workers. In 1898 the great majority of the exist- 
ing unions came together in the Confederations of Danish Trade Unions 
(DsE De samvirkende Fagforbund), which later, similar to Sweden and 
Norway, changed its name to LO (Landsorganisationen i Danmark). The 
employers’ side also united in 1898, with the creation of the Danish 
Employers’ Confederation (today DA, Dansk Arbejdsgiverforening). 


The DsF/LO first and foremost organized skilled and unskilled man- 
ual workers. Skilled office workers also joined unions affiliated to the 
LO, whereas unions for professions such as nurses, teachers and many 
other ‘white-collar’ groups remained outside. In 1952 unions for these 
groups of salaried/white-collar employees formed the Confederation of 
Professionals in Denmark (FTF, Funktionerernes og Tjenestemendenes 
Fellesräd). A third confederation, exclusively for professions with a 
university degree, was established in 1972, the Danish Confederation 
of Professional Associations (AC, Akademikerne). A major distinction 
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between the three confederations was that the members of the blue-collar 
unions in the DsF/LO were workers paid by the hour (timelonnede), 
whereas the members of the FTF and the AC were salaried employees 
paid by the month (funktionerer). In 2018 an amalgamation was agreed 
between LO and the FTF leading, in 2019, to the establishment of 
one large confederation, the Danish Trade Union Confederation (FH, 
Fagbevagelsens Hovedorganisation). This leaves Denmark with only two 
major confederations, the large FH and the much smaller AC. 


Already by 1952, an American scholar had identified a number of 
central peculiarities of the Danish system (Galenson 1969). He found 
that trade unions and employer associations played a remarkably promi- 
nent role in the regulation of labour relations in Denmark, in particular 
by means of collective agreements. He also noted that relations between 
the two sides were relatively harmonious, characterized by a cooperative 
spirit and with a minimum of state regulation, which was aimed mainly 
at facilitating institutions set up by the parties themselves. 


The same features nowadays are often described as ‘the Danish model’, 
as those pinpointed by Galenson were also emphasized later by several 
Danish scholars (Andersen et al. 2014; Due et al. 1993; Jensen 2007; 
Kristiansen 2014; Lind and Knudsen 2018). The centrality of collective 
bargaining is no doubt the most important feature. The rules govern- 
ing collective bargaining have been established by the parties and are 
supported by the state. A central document in this respect is the Main 
Agreement (Hovedaftalen), which sets the frame for the Danish industrial 
relations regulation. It has been renewed several times and dates back to 
its first version, the September Agreement (Septemberforliget), which was 
the result of the first generalized conflict between capital and labour in 
Denmark, the great lock-out of 1899. This was a long and bitter con- 
frontation between unions and employer associations in which the latter 
aimed to eliminate the unions tactics of exploiting the combined strength 
of one or more unions to target one employer at a time through strike 
action (omgangsskruen). The conflict resulted in a compromise between 
the combatants: the union side had to recognize the right to manage as an 
employer's prerogative, while the employers had to acknowledge national 
unions as legitimate bargaining partners. 


While substantive collective agreements dealing with wages, work- 
ing time and working conditions are treated in a separate section below, 
another collective agreement dealing with procedures and rights, such as 
the Main Agreement, is the Cooperation Agreement (Samarbejdsafialen). 
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The first cooperation agreement was concluded between the DsF (LO) 
and the DA in 1947 and covered workers in the private sector. Later it was 
supplemented by a similar agreement for the public sector. Cooperation 
agreements regulate the setting up and functioning of cooperation com- 
mittees in individual workplaces. These committees consist of manage- 
ment and employee representatives and have the aim of furthering both 
enterprise and employee interests through an ongoing dialogue. The 
birth of this institution was strongly influenced by the German works 
councils, which were reintroduced in Germany shortly after the Second 
World War (Knudsen 1995). 


The establishment over the years of viable industrial relations insti- 
tutions by the labour market parties themselves has resulted in a high 
degree of consensus among unions, employer associations and the main 
political parties that parliament and government should intervene as lit- 
tle as possible in industrial relations. In fields with legislation, such as 
occupational health and safety, unions and employer associations are nor- 
mally given the opportunity to influence the contents of the legislation in 
decisive ways. A strong norm, although not always adhered to, says that 
only labour legislation that can muster the support of both sides should 
be introduced (Knudsen and Lind 2018). 


Structure of trade unions and union democracy 


Structurally, trade unionism in Denmark ranges from the workplace 
level (shop stewards, and in some instances workplace clubs), via the local 
branch level and the national federation level, to the confederal level. In 
unions with a complex structure there are also substructures along sec- 
toral, professional and/or occupational lines. 


Historically, the organizational principles and structure of trade 
unions followed trades, and later in particular professional or educational 
patterns. This has been supplemented to a limited degree by other fac- 
tors, such as gender, religion and political ideology. Originally there were 
unions for skilled workers and later for unskilled male workers (1896) 
and female workers (1901). There are also a few examples of industrial 
unions, notably in the food industry and finance, but they have never 
become decisive for union structures, as in Germany. 


The FTE, founded in 1952 (and merged with the LO in 2019 to 
form the FH) was a confederation of unions organizing mainly, but 
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not exclusively, public sector workers with a medium-high education, 
such as social workers, nurses and teachers, while its largest membership 
private sector union was the Finance Workers Union. When the FTF 
merged with the LO there were eighty affiliated unions. A main histor- 
ical difference from LO was, apart from the professions, that the FTF- 
affiliated unions did not approve the close relationship between the LO 
and the Social Democratic Party (Socialdemokratiet). The FTF claimed 
to be politically neutral, so when LO gradually abandoned the intimate 
relationship with the Social Democrats the road was clear for a merger 
between the two confederations. 


The creation of FH signalled a turning point in several respects. First, 
it happened at a time when the LO, historically virtually synonymous 
with Danish unionism, had lost its position as the umbrella organization 
within which a majority of union members were organized. Second, for 
the first time a woman was elected leader of the peak confederation of 
Danish unions. Third, for the first time the leader did not come from ‘blue- 
collar’ ranks but from the commercial and clerical workers’ union and had 
a ‘white-collar’ background. Overall, the creation of FH indicates deeper 
changes in the structure of the Danish union movement, with lower to 
medium paid white-collar workers, such as nurses, clerks and teachers, 
gaining a more prominent role, although manufacturing remains the level- 
setting sector in collective bargaining rounds. White-collar workers have 
become more attentive to unionism as a means of improving their working 
conditions, which have been steadily declining because of increased. work 
pressure and the reduced prestige of public sector employment. A major 
motive for the merger was to be able to show strength through unity: to 
have one confederation representing a majority of union members, rather 
than the more fragmented picture of three ‘minority’ peak organizations. 


AC is a confederation founded in 1972 primarily of unions organiz- 
ing employees with an academic education, such as engineers, medical 
doctors, economists, architects and university staff. When LO and FTF 
merged in 2019 some FTF-affiliated unions did not approve. In con- 
sequence, unions of physiotherapists, occupational therapists and mid- 
wifes joined AC instead of FH, while the union for workers in banking 
and finance, with some 40,000 members, became independent (until it 
joined FH in 2022). 


Table 8.2 presents the confederations’ respective shares of total union 
membership, as well as the shares of independent unions. Among the 
unions outside the confederations, some adhere to different principles 
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from the unions in the confederations, such as the Christian Union 
(Krifa, Kristelig Fagforening), which for example, opposes resort to strike 
action. The shares of ‘yellow unions and of unions ideologically at odds 
with the traditional unions grew from 7 per cent in 2007 to 18 per cent 
in 2019. The remaining 10 percentage points of union members outside 
the confederations in 2019 are accounted for by the Danish Association 
of Managers (LH, Ledernes Hovedorganisation) and other traditional 
unions, including the Financial Sector Union (Finansforbundet) and the 
Danish Union of Journalists (DJ, Dansk Journalistforbund). These unions 
are thus not ‘yellow unions, but rather alike the other FH unions. 


Table 8.2 Trade union membership: shares by confederations and 
independent unions 


1980 2000 2019 
Members | Share | Members | Share Members Share 
(%) (%) (%) 

LO 1,250,000 70} 1,167,000 62 - - 
FTF 277,000 15 350,000 19 - m 
FH - - - — 1,092,000 58 
AC 70,000 4 150,000 8 259,000 14 
Independent 197,000 11 203,000 11 669,000 28 
unions 

All trade 1,794,000 100 | 1,870,000 100 1,868,000 100 
unions 


Note: As trade unions have joined and left the confederations, and the membership 
statistics are not directly comparable with earlier years, figures cannot be directly 
compared across years. LO and FTF merged in 2019 to form FH. 


Source: Danmarks Statistik, FH: https://fho.dk/om-fagbevaegelsens-hovedorganisation/ 
medlemstal/ 


In 2019, 64 trade unions were affiliated to FH. The four biggest 
(representing more than 50 per cent of FH membership) were former 
LO unions, namely the United Federation of Workers (3E, Fagligt Felles 
Forbund), the Union of Commercial and Clerical Employees in Denmark 
(HK, Handels- og Kontorfunktionarernes Fagforbund), the union for 
mainly health and care workers (FOA, Fag og Arbejde) and the Danish 
Metalworkers’ Federation (Metal, Dansk Metalarbejderforbund). 3F orga- 
nizes manual workers of many kinds, both skilled and unskilled, HK cler- 
ical and sales staff, FOA mainly public sector manual workers and Dansk 
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Metal skilled metal workers. 3F originally organized unskilled manual 
workers but over the past thirty years or so, a number of unions — such 
as those of bricklayers, carpenters, plumbers and other traditional skilled 
workers — have joined 3F. Apart from nurses, schoolteachers and social 
workers most unions initially affiliated to FTF were very small and special- 
ized, such as surgical appliance makers (forty-seven members), the Royal 
Court staff (forty-eight members) and radio telegraphists (313 mem- 
bers). The Danish Society of Engineers (IDA, Ingeniorsammenslutningen 
i Danmark) (78,000 members) and the lawyers and economists’ union 
(DJØF, Dansk Jurist- og Okonomforbund) (64,000 members) are the big- 
gest unions in AC. 


Mergers have been a permanent feature, leading to changes in trade 
union structure. Besides the abovementioned merger between the two 
largest confederations, important amalgamations and acquisitions have 
also taken place among the national federations, especially in the LO 
domain. By the time of the confederation merger in 2019 there were sev- 
enteen LO-affiliated unions compared with twenty-two in 2000. Most of 
the mergers in the period after 2000 involved 3E, with unions represent- 
ing female unskilled workers, brewery and restaurant workers, building 
workers and others joining this union, thus contributing heavily to 3F's 
transformation into a general union. 


Both FH and AC are confederations with a wide variety of members. 
Accordingly, the complexity inside the confederations makes it difficult 
to maintain a centralized decision-making structure. One obvious exam- 
ple of this is the fact that collective bargaining is not conducted directly 
by the confederations, unless the member unions ask them to do so. The 
confederations functions include coordination of collective bargaining 
and formal relations with the government in tripartite negotiations. 


The leaders of FH are elected by the affiliated unions at a Congress 
held every four years, while those of AC are selected by the main com- 
mittee every two years. Ihe biggest unions have the most votes and influ- 
ence. In FH, the main committee has some seventy-eight members from 
the most important unions and the Executive Committee twenty-five 
members. The AC Executive Committee has eleven members, so power 
is more centralized than in FH. 


The typical structure of democracy in manual trade unions is that 
local unions elect their leaders at a general assembly. Local trade union 
leaders and section leaders can be represented at a Congress, at which the 
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union national leadership is elected. In the larger unions various sections 
elect an Executive Board which is responsible for leadership between con- 
gresses. This structure, for instance, can be seen in 3F. 


In most AC affiliates, members elect the union leadership in general 
elections. This is, for instance, the case in the Union of Professionals from 
Arts and Science (DM, Dansk Magisterforening). This union is divided 
into five sectors, whose leadership (Chair and Executive Committee) is 
also elected. DM’s policy is decided at a Congress held every three years, 
delegates to which are selected by the sectors. 


In general, trade unions in Denmark are democratic organizations, 
although indirect elections for leaderships being the dominant principle. 
The main problem is that membership participation in elections is often 
sparse and provides a good opportunity for the development of a kind of 
‘oligarchy’, or at least that is the impression among some members. The 
relatively low level of participation can also be seen in the ballots on new 
collective agreements. It varies among unions, but it is not unusual that 
under 50 per cent actually participate, although it has been above 50 per 
cent in recent ballots (Andersen and Hansen 2020). 


Unionization 


Trade union density peaked during the mid-1990s at around 73- 
75 per cent and has gradually declined since to 64 per cent in 2019.’ 
Membership decline may be observed first and foremost among the LO- 
affiliated unions, whereas FTF and AC have gained members, together 
with independent unions. The general decline is not as dramatic as else- 
where, as a union density of 64 per cent is still high. Nevertheless, the 
loss of members at LO - now FH - is a major concern in the union 
movement, particularly in light of the growth of the ‘yellow unions now 
potentially challenging the overall functioning of the Danish industrial 
relations model. If only the traditional, or mainstream, trade unions are 
counted, the unionization rate was down at 52.6 percent in 2019. 


If we exclude the self-employed, which would make a lot of sense because they are 
rarely unionized, the current net union density is 67—68 per cent (depending on how 
many self-employed we count in). Arnholtz and Navrbjerg (2021) set the net union- 
ization density at 68.4 per cent without the self-employed. Pensioners and students 
may have been included in the historical figures, so it is difficult to compare union 
density over time. 
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One main reason for the loss of members among the former LO- 
affiliated unions is the shift of occupational structure from manufactur- 
ing to the service sector and occupations that require higher levels of 
education. This development has resulted in fewer union members in 
the LO-organized area and more in the FTF and AC areas. There are also 
industries that typically come from within the LO-organized area, such 
as cleaning, hotels and restaurants, and agriculture, in which unioniza- 
tion has traditionally been lower and where membership has declined, 
partly because of a strong increase in the inflow of migrant workers, who 


are much less unionized and remain difficult for the unions to organize 
(Refslund 2016). 


LO membership decline can also be ascribed to the changes in the 
so-called Ghent system of unemployment insurance (Lind 2004b, 2009). 
The Ghent system was introduced in Denmark in 1907. As voluntary 
insurance it was based upon membership of unemployment funds set 
up by the trade unions and funded by members’ contributions. In the 
post-war period membership of such funds was increasingly made more 
attractive as the state financed higher proportions of the cost and the level 
of unemployment benefits increased in relation to wages. By that time, 
in other words, Denmark had a highly state-subsidized unemployment 
insurance system of the Ghent type which ‘is indeed associated with 
higher rates of unionization (Rasmussen and Pontusson 2018: 813). 
Furthermore, during the late 1970s an attractive early retirement scheme 
was introduced that covered only members of unemployment funds. 
Since the early 1980s, however, membership fees have increased, the 
early retirement scheme has been virtually abandoned, unemployment 
insurance has been made less attractive, and the ties between unemploy- 
ment funds and trade unions have been loosened. This has weakened the 
unemployment funds as a recruitment vehicle for many of the former 
LO-affiliated trade unions. The bonds between FTF- and AC-affiliated 
unions and the unemployment funds have never been as tight as in the 
case of LO, with the result that these two confederations have not lost as 
many members due to this reason (Ibsen et al. 2013). 


Apart from not unionizing at all, an alternative to union membership 
of a confederation affiliate is to join a union outside the confederations. 
Some of these are traditional unions, but around seven are completely 
outside the "Danish model’, and hence not part of the regulatory frame- 
work erected by the traditional unions and their employer counterparts. 
These unions, in general, do not call industrial action, and only offer 
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their members legal help and advice. They often also have more limited 
member democracy, and rarely sign collective agreements. Such ‘yellow’ 
unions are obviously not popular among the traditional unions and are 
described as free-riding on the latter’s gains, in particular those arising 
from collective bargaining (Caraker 2013; Ibsen et al. 2013). It can be 
disputed whether ‘yellow unions qualify as genuine trade unions: a more 
accurate label might be ‘insurance companies’. Nevertheless, they also dif- 
fer among one another: the Christian Union (Krifa, Kristelig Fagforening) 
dating back to 1899, does sign collective agreements, whereas others do 
not, such as the ASE. These unions attract members by their much lower 
membership fees and ‘non-political’ orientation, which also includes 
their attitudes to collective bargaining (Caraker 2013). Five ‘yellow 
unions, in particular the Christian Union, three unions under the Trade 
Union House,” and ASE have recorded significant membership growth 
since 2002, when the conservative-liberal government made it possible to 
establish interprofessional unemployment insurance funds (Lind 2003), 
and since the outlawing of closed-shop agreements in 2006 (see Ibsen 
et al. 2013). 


Overall, the total membership share of ‘yellow’ unions increased from 
7 per cent of total union membership in 2007 to 18 per cent in 2019. 
In particular, the Trade Union House and ASE, originally an unemploy- 
ment fund for the self-employed, have flourished as a result of liberal- 
ization of the rules on unemployment insurance. The growth of these 
unions is a by-product of the expansion of the interprofessional unem- 
ployment funds. It is possible to be a member of an unemployment fund 
without joining a union, but many decide to take ‘the whole package’. 
In Table 8.3 below some key characteristics of the largest trade unions in 
Denmark are presented. 


Trade Union House is an organization that consists of three organizations for various 
kinds of employees, one for the self-employed and two unemployment funds. 
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Table 8.3 Largest twenty trade unions in Denmark, 2019 


Members | Women | Confederation | Category | Sector 
share 
(%) 
3F (general union) 222,060 25| FH Blue-collar | Mainly 
private 
HK (office & 176,276 76| FH White-collar | Both 
commerce) 
FOA (various 151,348 85 | FH Blue-collar | Mainly 
occupations) public 
Krifa (Christian; 115,396 51 | ‘Yellow’ Both Both 
general union) 
LH (managers) 104,567 29 | Outside White-collar | Both 
IDA (engineers) 78,069 26| AC White-collar | Both 
Metal 72,071 4| FH Blue-collar | Mainly 
private 
Nurses 71,973 96 | FH White-collar | Public 
DJØF (lawyers and 63,626 55 | AC White-collar | Both 
economists) 
2B Trade Union 58,795 48 | ‘Yellow’ Both Both 
House (general union) 
ASE Employees 58,757 40 | ‘Yellow’ White-collar | Both 
(general union) 
Teachers’ Union 58,146 71|FH White-collar | Public 
Child care workers 54,228 83 FH Public 
Danmark Trade Union 51,504 35 | ‘Yellow Both Both 
House (general) 
Finance Union 39,360 50 | Outside White-collar | Private 
DM (Arts and 35,832 64| AC White-collar | Public 
Science) 
Social care workers 35,602 75 | FH Public 
Electricians 23,867 0.1 | FH Blue-collar | Private 
Business Danmark 23,496 28 | ‘Yellow’ White-collar | Private 
(salespersons) 
Technicians 22,146 44|FH White-collar | Mainly 
private 
Source: Statistics Denmark (Statistikbanken, LONMED3). 


Around 48 per cent of the labour force are women, but more than half 
of union members are women (52 per cent). The female workers’ union 


(KAD, Kvindeligt Arbejderforbund i Danmark), established in 1901, 
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existed for more than 100 years until it merged into 3F in 2005. Now 
all unions organize both men and women, but with a strongly varying 
gender composition in line with the gender segmentation in the labour 
market. Manual blue-collar, private sector unions have the smallest pro- 
portion of female members — for instance, the electricians and the metal 
workers union — while the highest proportions of female members are 
found in white-collar public sector unions. In this way the gender seg- 
mentation of the labour market is reflected in the unions’ gender profile. 


The main criterion for being permitted to become a member of a 
specific trade union is to have had a special education or to be employed 
in a specific area of work, often synonymous with the coverage area of 
a collective agreement signed by the union. Most unions only recruit 
members with that sort of profile. The unions and confederations have 
specific rules to regulate the system and resolve conflicts about mem- 
bership recruitment to avoid too much competition in their efforts to 
recruit new members. In contrast, most ‘yellow unions accept all sorts of 
employees as members. 


The impact on unionization of ‘new groups in the labour market, 
such as migrants, precarious workers, platform workers, self-employed 
and freelancers varies considerably, but the number of migrant workers, 
in particular from Central and Eastern Europe (CEE), has increased sub- 
stantially in the past decade in certain industries, including construction, 
cleaning and agriculture. While these groups have much lower unioniza- 
tion levels, the unions have become much more attentive to them. For 
most unions, attention is directed towards migrants, precarious work- 
ers and the self-employed, while platform workers and freelancers typi- 
cally are more relevant for HK and other unions organizing professional 
workers. The unions are still seeking appropriate strategies to reach these 
workers. 


To organize migrant workers, unions have resorted to their tradi- 
tional measures, seeking to convince migrants at the workplace to join the 
union, but they have also supplemented their efforts with targeted infor- 
mation campaigns. While the Danish unions have always been attentive 
to organizing workers, as reflected in their high union density, increasing 
attention has been paid to the methods and approaches applied to orga- 
nizing different workers. Here some inspiration has been drawn from the 
‘organizing approach’, even though it was developed for low union den- 
sity settings and Danish unions have adapted and cherry-picked elements 
from it (Arnholtz et al. 2016). An example of such a process, where unions 
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have improved their approach to organizing, is the struggle for decent 
working conditions for all foreign workers involved in the construction of 
the new metro line in Copenhagen from 2011. Ihe main contractor was a 
consortium of Italian companies, CMT, which subcontracted the work to 
numerous subcontractors from twenty-four countries. CMT was hostile 
to union involvement, so the Danish unions tried to convince the work- 
ers, publicize the poor working conditions, and take a case to the labour 
court. Ihey won the case and could then distribute the fine imposed on 
the employer among the workers, which helped convince them that it was 
worth joining a union. Around 30 per cent of the transnational workers 
in the metro construction project became union members, in comparison 
with the normal rate among other transnational workers in Copenhagen 
of around 6-7 per cent (Arnholtz and Refslund 2019). 


Union resources and expenditure 


Union accounts are usually not publicly available. In the Danish 
union movement, there is a long tradition of concealing information 
about economic resources, so that the employer counterpart cannot esti- 
mate accurately, for example, how long unions can pay out strike benefits 
in case of a major conflict. 


Economically, unions rely almost entirely on membership fees. Fees 
vary from union to union, with a cash sum between €60 and €70 per 
month being typical, although the fee is considerably less in ‘yellow’ 
unions (in the unions set up by the Trade Union House less than 10 
euros per month). Most unions have reduced rates for part-time workers 
and students/apprentices. It can be estimated that Danish unions in total 
receive between €1 billion and €1.5 billion per year in fees, which makes 
them financially powerful organizations. Since the early 2000s, decreas- 
ing membership in the traditional unions, combined with increased price 
competition from ‘yellow’ unions, have made resources less abundant 
than in previous decades, particularly among unions that used to affiliate 
to LO. The merger between LO and FTF was not driven primarily by 
financial considerations, but it was certainly one of the motives behind it. 


Among the unions in the former LO-organized area, union fees are 
normally paid to the local union or branch. From there some of the 
income is channelled to activities at company level, union clubs and shop 
stewards, and to the national and confederation level. In unions with a 
complex structure, such as 3E, resources are also devolved to occupational 
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subgroups. In unions affiliated to FTF and AC fees are typically paid 
to the federation at national level; from there some of the resources are 
allocated to local activities. The confederations FH and AC are financed 
by contributions from the member unions. Union membership is sub- 
sidized in the sense that members can deduct the fee, and payments to 
the unemployment fund, from their income before they pay income tax. 


A further, but minor income source stems from institutions estab- 
lished and administered jointly with employer organizations. Pension 
funds and training funds, as determined in collective agreements, are run 
by various boards consisting of union officials and employer represen- 
tatives. Other union leaders may sit on boards in public companies or 
cooperatives. Fees from board membership often constitute a consider- 
able extra income for union officials, and several unions, including FH, 
have rules that limit how much of this income may be kept by the board 
members themselves. Amounts above the limit must be passed on to the 
union organization in question. 


At company level, collective agreements and legislation provide for 
shop stewards, cooperation committee members, work environment rep- 
resentatives and employee members on company boards to be compen- 
sated by time-off from work for the time they spend on union matters 
and on representing workers. There are no fixed norms for this time com- 
pensation, except that the employer shall make sure that the representa- 
tives are given the ‘necessary time’ to fulfil their tasks (Kristiansen 2014), 
so, in reality, it is a bargaining issue at workplace level. 


Part of union resources can be used as strike funds to pay members 
while they are conflicting and not receiving any wages. Normally, unions 
do not publish anything about the size of their strike funds, or resources 
that may easily be made available for strike benefits, but sometimes they 
may see an advantage in doing so. This seemed to be the case in 2007 in 
the early stages of the process of renewing collective agreements in the 
private sector. Unions were quoted in the press as having money enough 
to ensure member strike benefits for several weeks should a conflict break 
out. Likewise, employer organizations highlighted their ability to support 
their members during a conflict (Berlingske Tidende 2007). In a twenty- 
five-day-long lock-out of teachers in 2013, the Teachers’ Union paid out 
about €70 million in benefits (DR 2018). If normal funds should prove 
too small to cover strike benefits, other resources can be drawn upon. 
Many unions own their office buildings; the large unions own training 
facilities as well and would be able to obtain bank loans on that basis, at 
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least from Arbejdernes Landsbank, Denmark’s sixth largest bank, owned 
by unions and union members. Furthermore, a group of unions own an 
investment company with investments in real estate and a range of funds 
and production companies. In 2019 the company had assets worth about 
€600 million (AKF-Holding 2020). 


Union resources are spent mainly on maintaining a union apparatus 
staffed by a combination of elected union officials and union officers 
employed to handle various union tasks. The union apparatus is geared 
primarily to providing services to the members, such as negotiating and 
monitoring collective agreements, preparing and taking part in meetings 
and labour court cases related to dispute resolution, and dealing with 
individual grievances to ensure that members receive the compensation 
they are entitled to in case of unfair dismissals, work accidents, company 
closures and bankruptcies. 


In recent years, a new job title has appeared among union officers, 
that of ‘organizer’. Organizing used to be a task undertaken mainly by 
local union activists and shop stewards, but the growing influx of foreign 
workers, as well as new, less union-friendly attitudes among young work- 
ers, have spurred unions to establish jobs specifically designed to recruit 
new members. More resources are also spent on recruitment campaigns 
through advertisements in the media and on increasing unions’ visibility 
through sponsorships of sports activities and teams. A further activity 
worth mentioning is internal training. Among the FH-affiliated unions 
most training is aimed at the elected leaders at local level and workplace 
representatives: shop stewards, members of cooperation and work envi- 
ronment committees, and members who are elected to company boards. 


Collective bargaining and unions at the workplace 


The most important collective bargaining takes place at industry and 
national level: in the private sector between employers’ organizations in 
four or five industries and bargaining cartels of various trade unions, and 
in the public sector in three areas: state, region and municipality. In the 
private sector, the DA and its affiliates have successfully refused to nego- 
tiate collective agreements with AC organizations at national level, and 
for HK (clerical and commercial workers) a special clause determines 
that the national agreement shall apply only in workplaces where union 
membership is at least 50 per cent. According to most agreements, wages 
are also bargained at company level (see below). 
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Collective bargaining coverage in the private sector is around 65 per 
cent and in the public sector close to 100 per cent. There is no legisla- 
tion on minimum wages in Denmark, and collective wage-setting is left 
entirely to unions and employers’ associations. It is a widespread opinion, 
also held by employers, that governments should not intervene in these 
matters. This makes arrangements such as legislation on a minimum 
wage very unpopular among the social partners. 


In the private sector, the traditional bargaining parties were the 
confederations LO and DA. In the course of the 1980s, however, this 
changed, as the trade union federations took over to avoid the many 
conflicts and state interventions of the 1970s. This ‘decentralization’, as 
it was called, led to a relatively stable structure during the early 1990s 
when DA implemented a major reorganization and the unions had to 
adjust to the new DA bargaining bodies (Lind 1995). The unions cre- 
ated five bargaining bodies that represented various unions. The most 
important of these bargaining bodies is CO-Industry (established already 
in 1912), which bargains with the Danish Industry (DI, Dansk Industri), 
the most powerful organization on the employers’ side. At a later stage 
in the 1990s the collective bargaining system was further transformed 
to provide more room for local negotiations at company level, although 
this decentralization is regulated via agreements at the industry level. The 
present system has been termed ‘centralized decentralization’, ‘multilevel 
bargaining’ (Due and Madsen 2006) or ‘coherent fragmentation’ (Lind 
2004a) to emphasize that, although decentralized and local elements are 
in place, it is a misunderstanding to call collective bargaining in Denmark 
decentralized. 


Collective agreements are normally bargained for two to three years 
and the bargaining normally starts with aiming at reaching a compromise 
between Danish Industry and CO-Industry. This agreement then sets 
the level for the remaining bargaining areas. The argument for this is 
that manufacturing is exposed to international competition and accord- 
ingly should set a level that can secure competitiveness. This joint under- 
standing draws on the principles agreed upon in the Joint Declaration 
(Felleserkleringen) of 1987, in which wage development is adjusted over 
time and one of the main aims is to avoid inflation through high-wage 
growth. The metal industry agreement accordingly still sets the bargain- 
ing standard for the rest of economy through pattern bargaining (Müller 
et al. 2018). 


Denmark: Trade unions still afloat at ebb tide 339 


Bargaining used to take place in the public sector in the same years 
as in the private sector, but over the past 20 years public sector bargain- 
ing has taken place in the following year. The idea is that the public 
sector then can adjust its level of agreements to the current level in the 
private sector. Public sector bargaining includes central state, regions 
and municipalities and on the union side FH and AC have formed joint 
bargaining bodies, the Central Bargaining Unit (Centralorganisationernes 
Fellesudvalg) for central government and the United Bargaining Body 
(Forhandlingsfellesskabet) for regions and municipalities. 


In both the private and the public sector wages set by national collec- 
tive agreements can be adjusted locally. In the private sector this depends 
on the pay system for manual workers, which can be either ‘minimum 
wage’ or ‘normal wage’. Some white-collar workers have so-called ‘fig- 
ureless agreements, in principle leaving wage-setting entirely to the 


local level. 


Before the 1990s unskilled manual workers generally had a ‘normal 
wage’ system, meaning that their wages were set at the national level for the 
entire bargaining period and not adjusted locally. Skilled manual workers 
normally had a ‘minimum wage’ system, in which a minimum wage was 
set in the national bargaining round, typically followed by local negoti- 
ations. DA wanted a more flexible and decentralized system and during 
the 1990s they managed to reduce the areas with a ‘normal wage’ system. 
For white-collar workers organized in HK, who traditionally had a more 
individualized system, almost like a ‘minimum wage’, the employers were 
able to bargain 'figureless agreements’. This means that wages are adjusted 
to the capacity to pay at the individual workplace, resulting in a far more 
differentiated pay structure. ‘Normal wage’ is mainly used in low-skill/low- 
wage industries, and the collective agreement in the transport industry sets 
the standard for wage development in bargaining areas with ‘normal wage’. 


In the public sector the implementation of the neoliberal model, in 
particular New Public Management, which imposes mechanisms on the 
public sector that are supposed to emulate the dynamics of the market 
and competition, has since the early 1990s led to the introduction of pay 
systems to be bargained locally — so-called ‘local pay’ and ‘new pay’. This 
is supposed to grant individual pay supplements for especially productive 
and valuable staff. This local bargaining plays only a minor role in the 
public sector, especially in periods of austerity. 


Such flexible wage-setting arrangements currently apply to around 80 
per cent of the Danish workforce: figureless agreements apply to 20 per 
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cent and the minimum wage system to 60 per cent (Ibsen and Keune 
2018: 27). This in turn means that in a majority of cases the wage levels 
bargained at national industry level are only a floor for the wages bar- 
gained at local level, often several times during the term of an agreement. 


Unions were reluctant to adopt these pay systems in both the private 
and the public sector because they were a clear breach of the traditional 
solidaristic wage policy and undermined the importance of national 
agreements. But they have now accepted them because they make trade 
unions, particularly shop stewards, more visible and important in local 
negotiations. This, in turn, illustrates the role of the unions for the mem- 
bers, and hence contributes to membership retention. 


If an employer has signed a collective agreement all workers within 
the occupational area defined by the agreement are covered, regardless 
of whether they are union members or not. This system of course faces a 
high risk of ‘free-riding’: a worker does not have to pay the union mem- 
bership fee to be paid according to the agreement. 


Unions and employers’ organizations are very keen on avoiding any 
weakening of collective bargaining. Therefore, it is important for them 
to have as many issues as possible settled through collective bargaining, 
not just pay and working time, but also pensions, training, holidays and 
parental leave. The importance of issues beyond wages and working con- 
ditions have been growing over recent decades and they now constitute 
an important element of collective bargaining, where the unions have 
achieved substantial gains. The demarcation lines between legislative reg- 
ulation of the labour market and collective bargaining are in fact flexible 
when it comes to pensions, holidays, redundancy, training, maternity 
leave, employment and unemployment policies. Wages and working 
time, however, are almost entirely a matter for collective bargaining. 


Industrial conflict 


The right to strike is a collective right, as are many labour rights. 
For instance only unions and employers’ associations can bring a case to 
the labour court. Collective rights, as opposed to individual legal rights, 
make the Danish industrial relations system different from most other 
legal systems (Dolvik et al. 2018; Hogedahl 2020). Only trade unions 
can call an industrial conflict, bargain collective agreements and ‘own’ a 
collective agreement. And if the labour court decides that the employer 
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has not acted according to a collective agreement, the union, not the 
workers affected, will receive the compensation (and then pay the mem- 


bers affected). 


The right to strike is confined to ‘conflicts of interest’ as opposed to 
‘conflicts of rights’, which must be solved through mediation and arbi- 
tration (Kristiansen 2014). Conflicts of interest are defined as conflicts 
connected to the conclusion or renewal of collective agreements, while 
conflicts of rights are related to disagreements that may occur over the 
interpretation of collective agreements and management decisions. 


The distinction between the two types of conflict, and the different 
procedures set up to regulate them, was laid down by the 1899 September 
Agreement and regulations based on the work of a public commission, 
with representatives from unions and employers’ associations, established 
in 1908. Besides an agreement on ‘norms guiding industrial conflicts and 
their resolution’, this work in 1910 resulted in two important industrial 
relations acts establishing the labour court and the Conciliation Board 
(Forligsinstitutionen), which essentially are institutions aimed at helping 
the parties themselves to resolve conflicts (Kristiansen 2014). 


The right to strike and the right to lock out workers to a large extent 
mirror each other. In processes of renewal of industry-level or sector-level 
collective agreements, unions will typically at a certain stage give notice 
of a strike. To avoid straining strike funds too much, typically only a 
minor fraction of the members will be called out on strike, hitting stra- 
tegic areas in which employers and/or society will soon experience nega- 
tive effects. Subsequently, the strike notice will often be followed by the 
employers’ association giving notice of a much broader lock-out hitting 
the entire labour force, or a large share of it, within the area concerned. 
In most cases neither the strike nor the lock-out is implemented as the 
parties reach agreement at the negotiation table. If a conflict breaks out, 
however, a high number of working days is likely to be lost. 


As long as a collective agreement is in force, strikes and lock-outs are 
not allowed: a so-called peace obligation applies. Strikes and lock-outs are 
allowed only when agreements are being renewed, or if used as a weapon 
to achieve a collective agreement in an industry or, more typically, in 
a company not hitherto covered by collective bargaining (Kristiansen 
2014). In the latter case, the employer will typically not belong to an 
employer organization and not want to be bound by a collective agree- 
ment. If it is a workplace in which workers are not unionized, or only 
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weakly, a direct strike against the employer may not be feasible. In such 
cases, secondary industrial action is a recognized weapon: ‘the sympa- 
thetic work stoppage, so important in Denmark because of the strength 
of organization among workers and employers...’ (Galenson 1969: 244). 
In secondary industrial action or sympathy action (sympatistrejke) union 
members not directly involved in a conflict may be called upon by their 
union to block the delivery of materials, goods and services to a firm that 
refuses to conclude a collective agreement (Kristiansen 2014). In contrast 
to countries in which a ballot among workers is needed, or the majority 
of workers need to be union members before a demand for a collective 
agreement can be raised, secondary industrial action provides Danish 
unions with a strong weapon that helps to increase union membership, as 
well as collective bargaining coverage. Not least within the large 3F union 
this weapon is frequently used for instance by the section for building 
workers at local branch level. 


While strikes connected to collective bargaining are the most import- 
ant ones in Danish industrial relations, accounting for the majority of 
working days lost, they are not the most frequent. The vast majority of 
strikes are unofficial or wildcat strikes, which breach collectively agreed 
norms regarding industrial conflict. An unofficial strike is usually confined 
to workers — perhaps only members of a single union — at an individual 
workplace. The decision to strike is taken by the workers themselves, 
sometimes spontaneously as a reaction to conditions that are experienced 
as unfair, and sometimes as part of local pay negotiations where, although 
constituting the local element of collective bargaining, no strike right 
exists. If an unofficial strike runs longer than a short period in which the 
relevant union and employers’ association first attempt to find a solution, 
it will be brought before the labour court. The court will typically order 
a return to work and, in addition, impose a fine on the striking workers 
(Kristiansen 2014). In principle, all strikes at workplaces where there is 
a collective agreement are unofficial, but there are no official statistics 
distinguishing official and unofficial strikes. 


Galenson (1969) found Danish industrial relations to be a case of 
‘industrial peace’ when studying the conditions prevailing in the first 
half of the twentieth century, and peace rather than conflict is still often 
stressed as a core feature of ‘the Danish model’. More recent international 
comparisons, however, place Denmark among the rather conflict prone 
countries. For the period since 2000, Denmark is situated closer to the 
top than the bottom of a European league of working days lost due to 
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industrial conflict (Appendix Al). In a historical perspective, however, 
the conflict level in Denmark, as in Europe as a whole, has decreased rad- 
ically. Working days lost to industrial conflict were down to 49 per 1,000 
employees in the period 2010-2018, compared with 103 during the 
2000s, and 212 in the peak period of the 1970s (Appendix Al; Knudsen 
and Lind 2012a). 


Table 8.4 presents data on conflicts for the two decades from 2000 
to 2019. As official Danish statistics do not distinguish between strikes 
and lock-outs the concept of ‘work stoppage’ is used to cover both 
categories. While almost all work stoppages are strikes, lock-outs may 
contribute substantially to the number of working days lost. This was 
the case not least for the period 2010-2019, in which the lock-out 
of teachers in 2013 resulted in approximately 900,000 lost working 
days, or more than 80 per cent of all cases in the decade. In the private 
sector, lock-outs were part of the major conflicts in 1973 and 1998 
but have not been practised to any significant extent since 1998. This 
is not because lock-outs have not been called, but because unions and 
employers have managed to renew the collective agreements at the 
negotiation table. 


Table 8.4 shows a clear trend towards fewer conflicts and fewer work- 
ing days lost because of conflicts. The incidence of industrial conflict has 
changed substantially, as has the overall pattern. Historically, the great 
majority of conflicts have occurred in the private sector, notably in man- 
ufacturing, and the major ones, with many working days lost, have also 
taken place in that sector, since 1945 notably in the years 1956, 1973, 
1985, and 1998. They were all in connection with the renewal of national 
collective agreements. But in the past twenty years or so the public sector 
has taken the lead regarding large conflicts connected to collective bar- 
gaining and working days lost. 


Table 8.4 Work stoppages in Denmark, 2000-2009 and 2010-2019 


Work stoppages | Workers involved| Working days 
lost 
2000-2009, annual average 716 63,320 261,870 
2010-2019, annual average 238 14,865 107,250 


Source: Statistics Denmark (www.statistikbanken.dk/10324). 
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While most strikes used to take place in manufacturing this is no lon- 
ger the case. During the period 2000-2004, 57 per cent of all conflicts 
took place in manufacturing but by 2015-2019 the share had fallen to 
just 23 per cent (Statistics Denmark n.a.). Contributing to the radical 
decrease in strike frequency in manufacturing was no doubt the fact that 
the bargaining agents in the industry, Dansk Industri and CO Industry 
(CO-Industri), agreed stricter procedures in relation to unofficial strikes 
in the 2004 bargaining round (Due and Madsen 2006). Furthermore, 
the sharp fall in inflation no doubt played a role in bringing down the 
number of strikes: the rationale behind many unofficial strikes — the 
fact that wages were lagging behind prices — simply no longer applied. 
Throughout the period 2000-2019 unions managed to secure increases 
in real wages, except for the years 2010-2012. But even in these austerity 
years workers and unions largely refrained from using the strike weapon. 
Faced with steeply rising unemployment following the 2008 financial 
crisis the unions instead showed restraint, awaiting better times, which 
came from 2013, with real wages growing about 10 per cent from 2012 
to 2019 (Thomsen 2019). 


Since 1998 there have been no large conflicts connected to collective 
bargaining in the private sector, whereas there have been two major con- 
flicts in the public sector. For the period 2000-2019 the public sector 
contributed more than 80 per cent of the total number of working days 
lost because of industrial conflict (Altinget 2018; Statistics Denmark). 


The rising conflict level in the public sector has partly been due to 
workers’ dissatisfaction with pay and conditions, often influenced by cuts 
in public expenditure, and partly by more aggressive tactics on the part of 
public employers. In 2008, nurses and staff working in care institutions 
for children and the elderly went on strike, demanding a pay rise of 15 
per cent over the next three years. The strike went on for fifty-nine days 
before it ended with pay rises of around 13 per cent (Altinget 2018). 
Another spectacular conflict occurred in 2013 when the association of 
municipalities, with the backing of the government, locked out some 
43,000 teachers for twenty-five days, until, as the teachers’ union refused 
to cave in, the conflict was ended by legislation (Altinget 2018). In this 
way public employers got rid of the so-called Working Time Agreement, 
which defined how much time teachers should spend on teaching com- 
pared with preparation and other job-relevant activities. This conflict, so 
clearly aimed at increasing individual teachers’ workload, led to much 
resentment among teachers. Only in 2020 did the parties manage to 
reach a new national agreement on working time. 
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Again in 2018 a major conflict in the public sector was imminent. 
Unions had given strike notice to 155,000 workers, and public employ- 
ers had responded with a massive lock-out notice covering no fewer 
than 440,000 public employees (Altinget 2018). In the end, the action 
was called off after protracted negotiations and a major effort by the 
Conciliation Board. The rising level of conflict in the public sector has 
triggered discussion over whether it should have the same industrial rela- 
tions system as the private sector, particularly given that relations between 
public negotiators and public legislators, who may choose to end a strike 
by legislation, are very close (Hogedahl 2019). 


General strikes, being prominent in Belgium, France and Spain, are 
not part of the repertoire of Danish unions. There is a generally respected 
mutual understanding between the political system and the industrial 
relations system about non-interference. 


Political relations 


Historically, the LO-affiliated section of the Danish union move- 
ment developed long-standing and very close relations with the Social 
Democratic Party (Socialdemokratiet). Similar to the other Nordic coun- 
tries, this close alliance was characterized as a key feature of Nordic social 
democratic capitalism (Korpi 1978, 1983). Often union representatives 
would have a political role in the Social Democratic Party. LO was offi- 
cially represented in the executive bodies of the Party and vice versa. The 
other confederations, AC and FTE, were less political, smaller and, in 
general, played a less important role in the overall governance of soci- 
ety, because LO — and in particular unions in manufacturing — formed 
the core of the ‘social democratic capitalism model’. The ties with the 
Social Democratic Party have weakened since the 1970s, and in 2002 
LO removed the reference to the Social Democratic Party in its constitu- 
tion (Allern et al. 2007). The Social Democrats have additionally become 
more prone to introduce policies that run against unions’ demands, such 
as non-Keynesian economic policies and retrenchment policies in unem- 
ployment benefits, as well as cutbacks in welfare provisions (Klitgaard 
and Norgaard 2014; Refslund and Lind 2021). 


Given the declining official and political ties between LO/FH and 
the Social Democratic Party, the union movement nowadays seeks 
broader coalitions and engages more actively with other political parties. 
Nevertheless, many political overlaps remain with the Social Democratic 
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Party, and the party is still more aligned and attentive to union claims 
than right-wing parties (Klitgaard and Norgaard 2014). Segments of the 
union movement leadership feel stronger connections with the smaller 
left-wing parties, the Socialist People Party (Socialistisk Folkeparti) and 
Left Unity (Enhedslisten); notably some of the more ‘belligerent’ parts of 
3F are more closely aligned with the political left, in particular Left Unity. 


Overall, the union movement today appears to take a more pluralist 
approach, seeking broader cooperation in parliament and to influence the 
most relevant political actors. The unions thus have some relations with 
most major political parties and actively seek to influence most parties. 
There is also some variation across unions: low-wage unions such as 3F 
and FOA have closer ties with the left-wing, while the high-wage unions, 
such as those in the bargaining cartel CO-Industri, notably Dansk Metal, 
have stronger relations with the Social Democratic and the centre-right 
parties, because they share more political views, such as wage restraint 
to increase competitiveness. The anti-immigrant right-wing party Dansk 
Folkeparti (DF) has become increasingly important for the union move- 
ment, and vice versa, because of its recent preparedness to make political 
deals not just with the other right-wing parties, as was their traditional 
position, but also with the Social Democrats. DF’s anti-immigrant polit- 
ical agenda has also largely been accepted by the Social Democratic gov- 
ernment in power since 2019. 


Corporatist policymaking has, in general, declined, while other actors 
have gained more access to the policymaking process (Binderkrantz and 
Christiansen 2015; Jorgensen and Larsen 2014; Klitgaard and Norgaard 
2014; Refslund and Lind 2021). But the labour market parties, not least 
the unions, have played a huge role in policies addressing the labour mar- 
ket disruptions caused by the Covid-19 pandemic since spring 2020, 
through several tripartite agreements to mitigate the effects of the crisis 
on the labour market. Overall, the social partners maintain an active role 
in policymaking, in particular on labour market policies, although less so 
than in the heyday of Danish corporatism in the 1970s (Mailand 2020; 
Refslund and Lind 2021). In line with the more pluralist interest repre- 
sentation, unions are actively seeking political influence, irrespective of 
the party affiliation of the government. Social dialogue may be stronger 
when a weak government, in a fragile coalition, is in power, particu- 
larly if it is from the centre-right (Mailand 2020). Unlike the trend since 
the 1990s, marked by negative reforms from a trade union perspective, 
the Social Democratic government that came to power in 2019 initiated 
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several policies that can be termed union-friendly, for instance on dif- 
ferentiated early retirement, which has been a union demand for years. 
Other demands, however, such as improvements in the strongly eroded 
unemployment benefits, have not been met. 


Societal power 


Overall, unions still play an important role as a societal actor, and the 
idea of unionism and the inclusion of unions in societal problem-solving 
is still influential. Most Danes continue to see unions as a vital and legiti- 
mate actor (Caraker et al. 2014). Since unions still have significant tradi- 
tional institutional, associational and structural power resources, however, 
they rely less on societal and coalitional power than union movements 
that are deprived of such power resources (Bieler 2018). A study of the 
power elite in Denmark found four union leaders to be among the ten 
most powerful people in the country (Larsen et al. 2015). Ihe study 
reached this conclusion by studying networks and interactions in central 
economic and political decision-making fora. It thus probably underes- 
timates economic and political power, notably capital, parliament and 
government. Nevertheless, the study signals that the union movement is 
strongly integrated in the power structures of Danish society. 


The unions are aware of the importance of public debates and dis- 
course, and occasionally run large-scale public campaigns to influence 
public opinion on working conditions and wages, but also other issues 
they consider relevant for their constituency, such as the retirement age. 
Here the unions have been able to influence the political debate. Public 
debates are used more directly to influence industrial relations. The 
unions often create negative publicity on social dumping, such as under- 
payment of migrant workers, for instance in construction (for an exam- 
ple, Arnholtz and Refslund 2019). In addition, in the highly publicized 
public sector industrial dispute in 2013 on teachers’ working hours the 
unions actively tried to use the media — also social media — to influence 
the outcome (Hansen and Mailand 2019). 


Additionally, unions remain an important societal voice in public and 
media discussions, and leaders of the main unions and confederations 
participate in public and media debates on societal issues, reflecting the 
fact that most wage-earners are union members. At the industrial level, 
unions are also frequently included in public debates, when the issues 
affect union members. Nevertheless, the range and scope of topics that 
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are deemed relevant for unions may have diminished somewhat over 
recent decades. While there has been some historical engagement on the 
part of the unions in issues beyond the labour market, such as nuclear 
power, apartheid in South Africa and other transnational issues, this is 
currently limited. For example, the unions do not act as a pivotal actor in 
the climate change discussion. Regarding climate change FH has devel- 
oped a plan for the ‘green transition of the economy’, but this is confined 
to union perspectives and does not include much ‘coalition-building’. 
Just to illustrate the relevant internal union disputes, the metal workers 
union and the employers’ association Dansk Industri jointly stated they 
are against a special Danish CO, fee, because they fear it will reduce com- 
petitiveness (Kaergaard 2020). 


Much research on coalitions and unions has emphasized coalitions 
on issues including austerity and privatization (Ibsen and Tapia 2017). 
While the union movement has been partly engaged in protests on these 
issues, it has not developed any large-scale coalitions with other societal 
actors. In the Danish context, however, unions remain the key actor, and 
most of the protests outside the union realm on austerity and privatiza- 
tion probably originate from union activists. 


Unions are increasingly paying attention to communication with 
members and others via social media. In recent collective bargaining 
rounds, some of the more critical union activists, who demanded stron- 
ger positions from unions in bargaining — for example, on social dump- 
ing — were very active online on Facebook and managed to engage in and 
influence discussions. Likewise, union leaders have sought to improve 
communications with members online. Recently the union movement 
made the members’ ballot on the collective bargaining results available 
online for the first time. They are thus trying to adapt their communi- 
cation with members to the new online reality, although they have not 
yet found the perfect formula for online communication (Andersen and 
Hansen 2020). 


Trade union policies towards the European Union 


European Union (EU) policies and legislation, and in particular 
Court of Justice of the European Union case law, have influenced the 
Danish labour market. Since the 1990s, there have been strong concerns 
that Europeanization would cause upheaval in Danish industrial rela- 
tions. Initially, the fear was that that the implementation of EU directives 
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would undermine some of the essential features of ‘the Danish model’, 
while later the notorious ‘Laval quartet’ were viewed as very damaging 
because they challenge collective bargaining. Major disturbances, how- 
ever, did not materialize following Laval (Refslund 2015). The increasing 
‘Europeanization’ of labour law and labour market systems is also influ- 
ential in Denmark, illustrated by the recent EU Directive on paternal 
and maternal leave (EU/2019/1158) and the discussions on an EU-wide 
minimum wage. There is a great commotion over the proposed EU min- 
imum wage, which is widely seen by employers, unions and politicians 
as a direct assault on the Danish wage-setting system and the broader 
industrial relations system (Müller and Schulten 2020). 


While there have been challenges on implementing European legis- 
lation, a consensus between employers’ associations, unions and policy- 
makers on how to implement European legislation persists. Their point 
of view is that European legislation must be introduced within the frame- 
work of collective agreements, which remain imperative in Danish labour 
market regulation. Ihe intention is to ensure that the implementation 
of EU legislation is handled bilaterally via collective agreements, and 
that the parliament adopts legislation to cover the residual workers not 
covered by collective agreements, if that is needed (Knudsen and Lind 
2012b). The unions have accepted the basic idea of the free movement 
of labour, but avoiding social dumping is a recurrent issue. Transnational 
labour, like posting of workers, is used to circumvent national regulation, 
in particular collective agreements (Arnholtz and Lillie 2020; Arnholtz 
and Refslund 2019; Refslund 2016). 


The Danish labour market parties have in general rather dragged 
their feet in their engagement with EU debates and peers, as they have 
prioritized the national partnership in preserving the Danish model of 
industrial relations (Knudsen and Lind 2012b). This has come at the cost 
of engaging in some European-wide discussions, which indicates that 
the unions have had a somewhat passive and more sceptical approach to 
the European Union cooperation, along with the other Nordic unions 
(Larsson 2015; Vulkan and Larsson 2018). Danish unions are neverthe- 
less active in European cooperation. FH and AC are members of the 
ETUC, and the national union federations are in general members of the 
ETUFSs, which they utilize for information sharing. But they find direct 
European cooperation with other unions on collective bargaining less 
germane. Their overall perception is that they cannot gain much from 
European cooperation because of the lack of power resources available 
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to unions in many other EU countries. This also means that unions 
typically prioritize national solutions and actions over supranational 
and European solutions (Gumbrell-McCormick and Hyman 2013), for 
instance engaging in national discussion with companies rather than in 
European works councils. 


There has historically been a strong bond between the Nordic unions, 
among the LO confederations in particular, institutionalized in the 
Council of Nordic Trade Unions (Nordens Facklige Samorganisation), 
which also occasionally serves as a coordination forum for the Nordic 
unions on their EU policy (Larsson 2015: 105). Moreover, Nordic and 
hence Danish unions often prioritize their own Brussels offices over the 
ETUC and ETUFs (Larsson 2015). While Nordic cooperation is import- 
ant, unions also engage in particular with German unions in manufactur- 
ing because developments in Germany are highly influential on working 
conditions in neighbouring countries, including Denmark (Andersen 
et al. 2015; Miiller et al. 2018). 


Conclusions 


The Danish unions enduringly strong societal and associational 
position shows that unionism is not under severe threat. Danish unions 
remain firmly embedded in society and the labour market institutions, 
and there is a strong consensus between the unions and employers on the 
overall governance of the labour market and working conditions. Union 
density also remains high, at 64 per cent, and has been fairly stable over 
the past decade, although it has declined steadily since the peak in the 
1990s. Hence, there is no frontal attack on unions and unionism in 
the Danish context, and the unions have also played a significant role in 
the labour market policy adjustments during the Covid-19 crisis. 


Nevertheless, there are challenges, such as increasing membership of 
Yellow unions that do not form part of the collective bargaining system 
or the basic agreements that govern the relations between the parties, 
including the labour court. Growing numbers of unorganized migrant 
workers are also seen by many unions as a strong challenge to unionism. 
In certain industries, the impact of the unions and the reach of collective 
bargaining appear to be close to critical so that a substantial number of 
workers find themselves outside the protection offered by unions and 
collective agreements. The unemployment benefit system has also been 
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eroded and institutionally changed to the detriment of the traditional 
unions. 


In sum this does not suggest that unionism in Denmark is unequivo- 
cally on a declining trajectory, although the role and power of the unions 
have diminished since the heyday of Danish social democratic capitalism 
(before the neoliberal turn), when unions played a key role in political 
and economic life (Esping-Andersen 1985, 1990). Whether these incre- 
mental challenges over time will undermine the unions’ important role 
in Danish political economy is an open question. To date, the challenges 
have been accommodated within the system, with accompanying alter- 
ations and some limitations on union influence, rather than resulting in 
trade union marginalization. 


Regarding the future, none of Visser’s (2019) four scenarios fit the 
Danish case well. As mentioned above, marginalization is hardly on the 
horizon. Some tendencies towards dualization between organized and 
unorganized parts of the labour market may be a growing feature. We 
may also see more substitution in its specific Danish form, where voice 
through traditional unions is being replaced by a much mecker repre- 
sentation through ‘yellow unions. Revitalization will continue to be a 
feature, regarding both structures and practices. At least for the next 
decade or two, however, continuing strength and relevance will probably 
be more apt descriptions than any of Visser’s four scenarios. 
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DA 

Dansk Metal 
DI 
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DM 
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EU 
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ETUF 
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Centralorganisationen af Industriansatte (Central 
Organization of Industrial Employees in Denmark) 


Dansk Arbejdsgiverforening (Confederation of Danish 
Employers) 
Dansk Metalarbejderforbund (Danish Metalworkers’ 
Federation) 
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Dansk Jurist- og Okonomforbund (Danish Association 
of Lawyers and Economists) 


(earlier Dansk Magisterforening) (Federation of 
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De samvirkende Fagforbund (Confederations of Danish 
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European Trade Union Confederation 

European Trade Union Federation 

Fagbevegelsens Hovedorganisation (Danish Trade 
Union Confederation) 
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Funktionzrernes og Tjenestemzndenes Fællesråd (Confederation 
of Professionals in Denmark) 


Handels- og Kontorfunktionærernes Fagforbund (Union of 
Commercial and Clerical Employees in Denmark) 


Ingeniorsammenslutningen i Danmark (Danish Society of 
Engineers) 


Kristelig Fagbevegelse (Christian Union) 
Ledernes Hovedorganisation (Danish Association of Managers) 


Landsorganisationen i Danmark (Danish Confederation of 
Trade Unions) 


Chapter 9 


Trade unions in Estonia: 
Less than meets the eye 


Epp Kallaste 


After the dissolution of the Soviet Union trade unions in Estonia had 
to find their role in the new economic system. In response to people’s 
fears of losing social protection in turbulent times most minimum work- 
ing conditions were regulated by law, depriving the unions of a substan- 
tial part of their role. Subsequently, union membership and collective 
bargaining gradually declined and recently union membership has sta- 
bilized at the very low level of around 5-7 per cent of employment (sce 
Table 9.1). Estonias unions are concentrated in the public sector, among 
the older workforce and in a few industries. Estonian trade unionism is 
too fragmented for such a small country with low union membership. As 
a result, resources are thinly spread, which hinders the effective represen- 
tation of employees. Most trade unions are too small to afford even one 
employee of their own. The trade unions that operate at industry level 
are more successful in concluding collective agreements and representing 
their members. Striving towards structural changes and movement from 
company-based trade union organizations to industry unions has had 
some limited success. In order to bring about change to current trends of 
trade unionism and collective bargaining, some kind of major structural 
change must take place, either in the organization of employees or the 
regulation and role of collective bargaining. 
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Table 9.1 Principal characteristics of trade unionism in Estonia 


2000 2019 

Total trade union membership 75,000 30,000 
Proportion of women in total membership 60 96 57% 
Gross union density 17 96 5 96 
Net union density 14 96 4% 
Number of confederations 2 2 
Number of affiliated unions (federations) 35 24 
Number of independent unions” tia. 4 
Collective bargaining coverage 32% 6% 
Principal level of collective bargaining company company 
Days not worked due to industrial action per 1,000 2 2 
workers 


Notes: *Data from 2015; **The number of company unions not affiliated to industry 

trade unions is higher. The four are essential independent unions that have visibility, 
activity and impact. These are the Estonian Doctors Union (EAL, Eesti Arstide Liit), the 
Estonian Nurses Union (EOL, Eesti Odede Liit), the Estonian Educational Personnel 
Union (EEPU, Eesti Haridustöötajate Liit) and the Federation of the Estonian Universities 
Universitas (Universitas Eesti Körgkoolide, Teadus-Ja Arendusasutuste Ametiliitude 
Uhendus). No data available for 2000, but EEPU and Universitas were at this time 
members of TALO and the other two were independent; ***Data from 2001; ****Data 
from 2018. 


Source: Appendix Al, Kallaste (2004, 2019), web pages of the confederations, and 
Estonian Statistical Office (Labour Force Survey). 


Historical background and principal features of the 
industrial relations system 


In Estonia, as in the other former Soviet Bloc countries, the history of 
the current industrial relations system started with the regaining of inde- 
pendence at the beginning of the 1990s. In the market economy, trade 
unions have a different role from the one they had in the planned econ- 
omy, where nominally all the means of production were owned by the 
workers. During the course of the 1990s, the entire legislative basis for 
industrial relations, as for the other fields of the economy and civic par- 
ticipation, was developed from scratch. Even though the role and func- 
tions of trade unions were reinvented for the market economy, industrial 
relations in practice and the trade union movement and its members 
have been influenced by their Soviet past in many ways. Although several 
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trade unions and professional unions claim to be the legal successors of 
trade union organizations that existed before the Soviet occupation, the 
structure of trade unionism was inherited from the Soviet era rather than 
from what preceded it. 


The influence of the Soviet era on trade unions in the new economic 
system was multifaceted. On one hand the trade unions inherited the 
name (ametiühing in Estonian), the organization and the image of the 
Soviet era trade unions, which impacted negatively on peoples atti- 
tudes to the trade union movement in the new economic reality. On the 
other hand, the trade union confederation, the Estonian Trade Union 
Confederation (EAKL, Eesti Ametitihingute Keskliit), inherited large prop- 
erties accumulated during the Soviet era and administered by the Central 
Council of Trade Unions of the Estonian Soviet Socialist Republic (Eesti 
Nõukogude Sotsialistliku Vabariigi Ametiühingute Kesknõukogu). This leg- 


acy still constitutes the unions main source of income. 


During the transformation of the state, a smaller trade union confed- 
eration separated from EAKL in 1993, the Estonian Employees’ Unions’ 
Confederation (TALO, Teenistujate Ametiliitude Keskorganisatsioon). The 
Estonian word teenistuja signifies a public servant and reflects TALO’s 
recruitment focus on representing white-collar public sector employees, 
more specifically employees in the fields of culture, education and sci- 
ence. At present, however, there is no clear division of labour or member- 
ship between the two confederations. Another split from EAKL occurred 
in 1997 with the separation of the Food and Rural Workers’ Trade 
Union Confederation (ETMAKL, Eesti Toiduainete ja Maatöötajate 
Ametiühingute Keskliit). This Confederation, however, has never been 
very active and was officially dissolved in 2021. 


In the Soviet era, trade unions were formed in companies and 
company-level representation was the predominant form that continued 
into the new economic system at the beginning of the 1990s. Company 
unions united into industry-level organizations, forming associations of 
trade unions. Thus, at the beginning of the 2000s, the dominant form 
for an affiliate of a union confederation was a federation of company 
trade unions. Another form of trade union comprised professional 
organizations, such as those for doctors, journalists and actors, which 
incorporated trade union activities and collective bargaining into their 
agenda. Professional organizations that acquired trade union and collec- 
tive bargaining roles were, however, in the minority and in some cases 
existed side by side with company unions in the same industry. In some 
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industries — for example, electricity and oil-shale mining — the privat- 
ized monopoly companies which continued their activities in the same 
role covered almost the whole industry and, therefore, a trade union 
formed in the monopoly company almost coincides with an industry- 
level trade union. 


Structure of trade unions and union democracy 


The two Estonian trade union confederations are EAKL and TALO. 
In addition, there are some important independent trade unions, such 
as: the Estonian Doctors Union (EAL, Eesti Arstide Liit), the Estonian 
Educational Personnel Union (EEPU, Eesti Haridustöötajate Liit), the 
Estonian Nurses Union (EOL, Eesti Odede Liit), and the Federation of 
the Estonian Universities (Eesti Körgkoolide, Teadus- ja Arendusasutuste 
Ametiliitude Uhendus, UNIVERSITAS). TALO is much smaller than 
EAKL, both in number of members and in organizational resources. 
Both EAKL and TALO have lost some industry unions, but the loss has 
been greater in TALO. EAKL included seventeen industry unions or fed- 
erations of unions in 2020 and TALO 7, whereas in 2003, the reported 
numbers of members were, respectively, eighteen and twelve (Kallaste 
2004). Trade unions affiliated to EAKL had around 20,000 members in 
2019 and TALO around 3,000, as reported by confederations, whereas 
in 2003 the respective estimates had been 43,000 and 35,000 mem- 
bers (Kallaste 2004). Thus, trade union members represented by EAKL 
declined around half and those represented by TALO by 90 per cent in 
the period 2003-2019. ETMAKL was reported to represent 4,000 mem- 
bers in 2006 (Carley 2009), but this confederation has never been an 
active social partner at state level. EAKL and TALO have discussed some 
years ago a possible merger in the form of TALO becoming an affiliate of 
the EAKL, but the discussions have not borne fruit. 


There have been different movements among confederation affiliates 
(Figure 9.1): mergers, dissolutions, a change of confederation, and 
splits from confederations. Some of the trade unions that affiliated to 
TALO and EAKL at the beginning of the 2000s were independent by 
2019. Most notable of these are EEPU, with over 10,000 members, and 
Universitas, with around 1,200 members, which split from TALO in 
2009. With this move, there were no trade unions in education left in 
TALO. The nurses union EÓL split from EAKL in 2016. The Estonian 
Association of Journalists (EAJ, Eesti Ajakirjanike Liit) that initially 
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affiliated to TALO joined EAKL in 2012. Affiliates that had previously 
been members of the confederations have either just dissolved or merged 
into some existing union. Those affiliates that were not listed in 2003 
are, in the case of EAKL, the Chemical Workers’ Union (Keemikute 
Ametiühing) that split from the Industry and Metal Workers’ Union 
(IMTAL, Zndustriaal- ja Metallitöötajate Ametiühingute Liit) and in the 
case of TALO one union that has a double affiliation: one in TALO and 
the other in the Federation of the Trade Unions of State and Municipal 
Agencies Employees (ROTAL, Riigi- ja Omavalitsusasutuste Töötajate 
Ametiühingute Liit), which, in turn, affiliated to EAKL. Two new unions 
in TALO were previously members of an association of trade unions, but 
the association was terminated. 


Figure 9.1 Number of affiliates of EAKL and TALO and main independent 
trade unions in 2019 and their affiliation in 2003 


EAKL 
EAKL 
TALO 
TALO 
independent 
independent 
Not isted | Does not exist 
Year 2003 ' | Year 2019 ' 
Note: Size of the boxes indicates the number of unions and not their membership. 


Source: EAKL and TALO web page, Kallaste (2004). 


Trade union membership has declined proportionately more than 
the number of affiliates of confederations, indicating shrinking trade 
union size. The only trade unions for which data are available and which 
have grown compared with the beginning of the 2000s are the Estonian 
Seamen’s Independent Union (EMSA, Eesti Meremeeste Sõltumatu 
Ametiühing) and EOL. All other trade unions have lost members. 


EAKL is trying to persuade affiliates to merge and unite forces in 
order to increase the capacity and viability of trade unions and reduce 
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bureaucracy. Trade unions in Estonia operate in a decentralized manner 
and there are no substantial levers available to the confederation to pro- 
mote mergers. Thus, while there have been some mergers, there have also 
been splits. 


In some cases, several affiliates of one confederation operate in the 
same industry at company level, but do not cooperate to develop a united 
industry policy. For example, there are two trade unions in retail and ser- 
vices: the Estonian Association of Communications and Service Workers’ 
Trade Unions (ESTAL, Eesti Side- ja Teenindustöötajate Ametiühingute 
Liit) and the Estonian Trade Union of Commercial and Servicing 
Employees (ETKA, Teenindus- ja Kaubandustöötajate Ametiühing). 
ETKA conducts collective bargaining with hotels in Tallinn. In addi- 
tion, EMSA, entered into an agreement in the hotel industry with Tallin, 
whose main activity is the operation of passenger ships on the Baltic Sea. 
Even though industry-level union structures have clearly taken shape in 
some industries, several industries are divided between trade unions that 
do not cooperate in the formulation of common industry policy. 


In addition to the creation of larger trade unions through mergers, 
the aim is to move from associations of company unions to industry 
unions, which have proved to be more efficient and persistent in repre- 
senting employees in collective bargaining. This move was made in road 
transport during the 1990s and several other EAKL affiliates are moving 
towards this. For example, ESTAL and the Association of Industrial and 
Metal Workers’ Trade Unions (IMTAL, /ndustriaal- ja Metallitöötajate 
Ametiühingute Liit) are in the process of transformation from a federation 
of trade unions into an industry trade union, resulting in one legal entity 
that individuals may join as trade union members, while company unions 
are still associated. In medicine, the only trade union, the Association 
of Healthcare Professionals Trade Unions (Tervishoiualatöötajate 
Ametitihingute Liit), was dissolved and now only three industry-wide 
professional unions operate in the field (EOL, EAL and the Union of 
Estonian Healthcare Professionals [Eesti Tervishoiutöötajate Kutseliit]). 


With the decline of trade union membership, there has been a decline 
in the overall number of trade unions (legal entities), although this 
decline has been slower than in the case of membership. There have been 
some trade union mergers, but dissolutions have been more common. 
Because of the larger proportional decrease in membership compared to 
the decrease in the number of organizations, the remaining organizations 
are smaller and weaker. It should be noted that, despite the general 
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trend of decline, there have also been some new trade unions formed (see 
Figure 9.2). 


Figure 9.2 Number of registered, dissolved and created trade unions in the 
non-profit associations and foundations register, 2009-2018 
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Source: Järve (2019). 


The total number of trade unions registered in the non-profit associ- 
ations and foundations register was 215 in 2018 (Figure 9.2). This has 
declined by 155 during the past ten years. Ihe total number of organiza- 
tions functioning as trade unions — that is, that represent employees and 
bargain collectively - is higher than the number of registered trade unions. 
Some professional unions operate as trade unions but are registered as 
general non-profit organizations and not specifically as trade unions. 
There is no information on how many other non-profit associations oper- 
ate as trade unions.’ Registered trade unions are divided roughly equally 
between company-level unions and trade unions that may be formed on 
the basis of profession, industry or region or a combination of these. The 


The number of non-profit associations in the activities of business, employers and 
professional organizations was 1,667 in 2008 (Hallemaa and Servinski 2009: 78), 
which is 4.5 times higher than the number of trade unions. This includes, however, 
all kinds of professional organizations — which also do not engage at all in employees’ 
representation and bargaining with employers — and also employers’ organizations. It 
is hard to tell how many of these organizations act as trade unions. 
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trade unions that are not company unions may have individuals or com- 
pany unions or associations of trade unions as their members. 


Unionization 


Trade union membership has declined overall. Total membership is 
between 33,000 and 39,000 members, making up 5-6 per cent (previ- 
ously between 5 and 7 per cent) of employees, as reported in the Labour 
Force Survey (LFS) (Figure 9.3). 


Figure 9.3 Union members as a percentage of employees, 2000-2019 
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Note: 95 per cent confidence intervals. 
Source: Estonian Labour Force Survey, Statistics Estonia, author's calculations. 


In Estonia, official membership statistics are not collected from trade 
unions. The only data sources are the unions themselves and the Estonian 
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Labour Force Survey, but trade unions do not publish their membership 
figures. Therefore, there is no overview of specific groups of trade union 
members, such as the retired or unemployed. It must be admitted that 
some trade unions do not even have adequate up-to-date information on 
their members. Even though the situation has improved markedly since 
the beginning of the 2000s, there are still cases in which union dues are 
withheld from wages by the employer and only the employer is aware of 
union members’ identity. 


Based on the LFS, it is apparent that unionization is more common 
in the public sector and in state- or municipality-owned establishments 
(Figure 9.4). As is usual elsewhere, union membership is more common 
in larger enterprises. Union membership is concentrated in the public 
sector or public services that are privately operated but publicly financed, 
for example public transport. 


Figure 9.4 Trade union membership by type of establishment, 2019 
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Source: Estonian Labour Force Survey, Statistics Estonia, author's calculations. 
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Unionization is higher among older and more educated work- 
ers (Figure 9.5). The small gender difference indicates that women are 
slightly more unionized. This is partly connected to the more unionized 
industries of health care and education in which female workers domi- 
nate. There is a clear difference between employees who have worked for 
a long time in one company and those with a short tenure. Trade unions 
are more successful in retaining members in establishments where their 
presence has been long-term. When people change jobs, they are easily 
lost to the union. In order to maintain unionization levels, organizing 
staff changing jobs must improve and the move away from company 
unions towards industry unions is an essential step in this direction. 


The foreign-born population has a slightly higher unionization rate in 
Estonia than native people. This is probably related to the workers settled 
in Estonia in the Soviet era. The new immigrants’ profile is somewhat 
different. EAKL has an immigration policy, but the focus is not on the 
unionization of new immigrants but rather on labour market regulation, 
which is not being complied with for many immigrant workers. Estonia 
has turned from a net emigration country to a net immigration country 
during the past five years. It is doubtful that emigration and immigration 
have had an essential impact on unionization in Estonia. Work-related 
emigration from Estonia is mainly to the Nordic countries, some of it in 
the form of commuting. This might bring about higher unionization in 
Estonia if the experience of a highly unionized labour market abroad is 
transferred to the local labour market, but there are no signs of this yet. 


Estonian trade unions represent some industries in which freelanc- 
ing is the traditional form of working, for example actors and journal- 
ists. Thus, depending on the industry, there might be some unionization 
among freelancers. The LFS has too few observations for an estimation. 


At the confederation level and depending again on industry, the 
unionization of self-employed platform workers, such as taxi drivers and 
food couriers, is high on the agenda. In 2018 a strike of Bolt taxi drivers, 
who operate as service providers to the Bolt ridesharing platform and 
are not salaried employees, took place with no trade union involvement. 
The strike was against a change in company pricing policy that lowered 
drivers’ incomes. The drivers stopped driving and picketed company 
headquarters, demanding dialogue with the management. Trade unions, 
however, have not been able to organize these platform workers. Trade 
unions have considered the introduction of a service for platform workers 
by means of which employers’ data on orders and pricing is systematized 
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and presented to the worker. This could be attractive to platform work- 
ers. There is insufficient leadership within unions and staff to provide this 
service, thus restricting the number of such workers who become union 
members. 


Figure 9.5 Trade union membership by type of member, 2019 
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Organizing new members is high on EAKLs agenda. Each year EAKL 
runs a recruitment campaign. The campaigns include organizing meet- 
ings in public locations and workplaces, together with media promotion 
on different channels. The campaigns have not generated a significant 
increase in membership. At the same time, the decline has not continued 
either and the unionization rate among employees has not declined mark- 
edly since 2008. There are not yet signs of organizing people employed in 
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new forms of work, even though this is on EAKLs agenda. Thus, union 
membership is in decline and concentrated in traditional segments. Even 
though there are yearly organizing campaigns there has been no increase 
in union membership and new forms of work are not organized. 


Union resources and expenditure 


Most trade unions depend entirely on membership fees, which are 
usually 1 per cent of the members gross wage and paid monthly to 
unions. In some professional unions an annual fixed amount is collected 
and different rates apply to retired or unemployed members. Usually, fees 
are paid by the members directly to the trade union account. There are 
some exceptions left from the Soviet era, where the employer withholds 
company union fees from the monthly wage and transfers them to the 
trade union account. The fees of federations and confederations are cal- 
culated from union membership, usually, but each organization decides 
individually. 

Unlike most of the other unions EAKL also has substantial income 
from the management of real estate. While TALO income in 2019 was 
€10,463 (TALO 2020), entirely from membership fees, EAKLs income 
in 2018 was €605,947, of which 93 per cent was from real estate man- 
agement (EAKL 2019). Some additional income besides membership 
fees is also secured by some other unions: for example, in 2016 around 
35 per cent of the Estonian Theatre Union’s (Eesti Teatriliit) income 
(Eesti Teatriliit 2018) and in 2019, 65 per cent of Network of Estonian 
Nonprofit Organisations’ (EMSL) income (EMSL 2020) was from 
fees. The rest of their income came from real estate management, pub- 
lic project funding, and the sale of publications. European Union (EU) 
and international projects have sometimes contributed to trade union 
budgets, with specific spending restrictions, but at confederal level these 
are currently a minor source of income. The additional income of most 
unions, if they have any, comes mainly from real estate management or 
government grants in the case of the Theatre Union, or employers’ con- 
tributions in the case of EMSA. But most unions have no other sources of 
income than member contributions. The Estonian Transport and Road 
Workers Trade Union (ETTA, Eesti Transordi ja Teetöötajate Ametiühing), 
for example, obtains 99 per cent of its income from membership fees 
(ETTA 2020). 
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As unions depend almost entirely on union fees, membership decline 
has had a detrimental impact on union organization. According to 
the non-profit organizations register, only 38 per cent of trade unions 
employed at least one employee. In most cases there was only one (Järve 
2019). Even the confederation TALO has only one full-time employee 
(TALO 2020). Only twenty-three trade union organizations had more 
than one employee. As already explained, there may be some professional 
organizations that operate as general non-profit organizations that also 
have employees, and stronger organizations for which there are no data. 
In general, the capacity of trade unions in Estonia is very limited and so 
they must concentrate their resources. 


According to the chair of EAKL, membership contributions from 
about 500 union members are needed to hire one full-time staff member. 
At a lower ratio of members per employee, a union cannot pay a com- 
petitive wage and members would not be interested in working as trade 
union officials. Estonian trade unions are very small and changes in trade 
union structure are difficult to implement. Even though there are many 
trade unions with fewer than 500 members they still operate as separate 
trade unions. 


The main expenditure items for unions are office costs and payroll. 
Some larger trade unions offer additional security or support mecha- 
nisms to their members. These may include support, additional unem- 
ployment insurance, legal aid or additional insurance for sick days, which 
are the responsibility of employees in Estonia. EAKL also provides legal 
aid to some extent. The demand for legal aid at central level has declined 
somewhat. The reason for this is the change of union membership struc- 
ture to larger companies and the focus on dialogue with employers. Peep 
Peterson, the current EAKL Chair, argues that where relations with the 
employer are strong and discussions take place there is no need for the 
trade union to provide legal assistance to members. The State Labour 
Inspectorate (TI, Tööinspektsioon) also provides free legal consultation in 
Estonia, which has also probably lowered demand for similar union ser- 
vices. Legal aid, however, is still an important part of trade union activi- 
ties, and EMSA, for example, established a separate limited company for 
providing legal aid and training in 2016. 


According to the chair of EAKL most trade unions, including EAKL, 
now have a strike fund. Strike funds are financed from unions’ inter- 
nal resources and are not publicly disclosed. The unions that have called 
strikes or issued strike threats have all created a strike fund. There are no 
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regulations or mutually agreed conditions concerning the size or use of 
strike funds and there is no overview of the amount of such funds. 


To summarize, Estonian trade unions are small and their resources are 
scattered. Most trade unions do not have even one employee. As most 
trade unions depend entirely on members’ fees, they have been adversely 
affected by membership decline. Some industry unions and confeder- 
ations, however, have additional income from real estate management, 
employers or other activities. 


Collective bargaining and unions at the workplace 


The decline in trade union membership has been accompanied by 
a decline in the number of collective agreements (Figure 9.6) as well 
as coverage. Each year fewer agreements are registered in the collective 
agreements register. Compliance with the obligation of registering signed 
agreements is likely to be less than complete, however, which might also 
partly explain the decline in registered agreements.” 


Looking back over the preceding ten years shows that while union 
density was the same in 2019 as it was in 2008 (Figure 9.3), the number 
of concluded and registered collective agreements had declined by 40 or 
59 per cent of the 2008 level (Figure 9.6). 


For example, from a query to the Collective Agreements Register it appeared that the 
last collective agreement of which one signatory party was ETL (Theatre Union) was 
signed more than 10 years ago. From the ETL web page it appears that at least in 
2017 some agreements were concluded in which ETL participated as a representative 
of the employees’ side. 
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Figure 9.6 Number of new collective agreements registered in the register of 
collective agreements, 2001-2019 


120 
100 
80 
60 


40 


20 


Source: 2002-2015: Kaldmäe (2017: 76), based on register of collective agreements; 2016— 
2019: data forwarded to the author from the collective agreements register. 


According to the Law on Collective Agreements (Kollektiivlepingu 
seadus) workplace collective agreements shall be entered into by the rele- 
vant trade union. If employees are not represented by a trade union 
an authorized employee representative shall sign the agreement. Usually, 
the agreement is concluded by the trade union, but there have also been 
cases in which an authorized representative elected by the general assem- 
bly of employees signed it (Kallaste 2019). With changes to trade union 
structure union representatives are increasingly likely to participate in 
collective bargaining at the workplace. At the same time, collective bar- 
gaining coverage has declined and there are fewer companies with collec- 
tive agreements (Kallaste 2019). 


Collective bargaining takes place in Estonia at different levels. The 
principal level is still the company, where the highest proportion of col- 
lective agreements are concluded. Some bargaining takes place at indus- 
try level, but in several of these instances the industry comprises only 
one company. Although Estonia has very loose conditions for extending 
collective agreements (Kallaste 2019), there are extended agreements in 
only two industries: bus transport and medicine. Industry-level agree- 
ments are accompanied in transport by a second layer of company-level 
agreements. 
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During the 1990s, state-level collective agreements were wider than 
the minimum wage and often the signed agreements were tripartite. 
Some agreements also stipulated tax-exempt minimum incomes and 
details on labour policy financing (Taliga et al. 2002). Since the begin- 
ning of the 2000s, regular state-level collective bargaining has been bipar- 
tite and concentrates on the state minimum wage, which is agreed in a 
collective agreement and extended throughout the country. Regular bar- 
gaining on the minimum wage is conducted by the Estonian Employers’ 
Confederation (ETK, Eesti Tööandjate Keskliit) and EAKL. Other issues 
have moved to the sphere of bipartite or tripartite social dialogue and 
result occasionally in agreements. 


Ihe minimum wage agreement is also enacted by Government decree, 
which always includes the same terms as agreed in the collective agree- 
ment. Thus, even though the collective agreement should be applied in 
its own right, it is enacted and thus reinforced through a decree. The 
minimum wage agreement has a wide-ranging impact on the labour 
market and also influences other fields through the benefits or taxes tied 
to the size of the minimum wage. For example, in many municipalities 
in Estonia the kindergarten fee for parents is linked to the minimum 
wage. The latest minimum wage agreement signed in 2019 stipulated 
the increase of the minimum wage to 40 per cent of the average wage in 
2021. This would mean a monthly minimum wage of €571, given the 
forecast for the average wage of €1,428 in 2021. Taking into account the 
current economic crisis employers’ and employees’ confederations have 
proposed to freeze the minimum wage at the 2020 level (ETK 2020). 
With the rapid increase in the unemployment rate because of the Covid- 
19 pandemic the trade unions’ focus has shifted from wage increases to 
job maintenance. Minimum wage increases have thus been halted. 


The general principle is that in collective agreements only conditions 
that improve on those stipulated in the law are agreed (favourability prin- 
ciple). During the transformation from a planned to a market economy 
a large set of conditions were legally stipulated as mandatory to protect 
minimum working standards. This included working and rest time 
pauses, length of vacation, redundancy notice periods and pay. Therefore, 
the scope for collective bargaining became fairly narrow. In 2008 the 
new Employment Agreement Act (TLS, Töölepingu seadus) was passed, 
which introduced the possibility of agreeing different conditions from 
those stipulated in law if this is done in a collective agreement. As a result, 
some working and rest time conditions, and terms for advance notice 
of cancellation of individual employment contracts that differ from the 
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Figure 9.7 Monthly national minimum gross wage and average gross wage (in 
euros), 2000-2021 


1600 
1407 1448 
1310 _— 
1400 sa 
1146 
1200 1005 1065 _— 
1000 887 D? | 
825 jg, 792 999 
ET 725 a 
601 584 584 
540 
600 516 479. 500 


466 
393 430 77/— 


352 35 
400 314 => 278 278 278 278 290 320 


x 230 
200 89 102 118 147 159 172 192 


2000 2001 2002 2003 2004 2005 2006 2007 2008 2009 2010 2011 2012 2013 2014 2015 2016 2017 2018 2019 2020 2021 


— Minimal Average 


Source: Average wage 2000-2008: Statistics Estonia web database, table PA5311; average 
wage 2009-2017: Statistics Estonia web database, table PA5211; average wage 2019— 
2020: Statistics Estonia web database, table PA001; minimum wage 2000-2020: Estonian 
Tax and Customs Board web page; minimum wage in 2021: ETK (2020). 


legislation may be agreed in collective agreements. This has not created 
any significant additional interest in collective bargaining. The additional 
scope for conditions that could be agreed on more flexibly in collective 
agreements is under discussion with the government and employers in 
the retail trade. The other social partners, however, do not envisage that 
collective agreements should be the instrument that confer flexibility. 


Collective agreements on wages, working and rest time conditions 
in Estonia usually apply to all employees in the workplace, regardless 
of their unionization. Free-riding is therefore a worrying problem for 
trade unions. A few means are available for using collective agreements 
with employers to promote unionization. The reasons for joining a trade 
union must usually lie elsewhere, including a sense of solidarity or com- 
mon interests. 


There have been attempts to restrict non-unionized employees benefits 
from collective agreements and to limit free-riding. In 2008 the Supreme 
Court ruled in the litigation between Estonian Railway Trade Union (Eesti 
Raudteelaste Ametiühing) and Estonian Railway AS that the employer has 
an obligation to apply the collective agreement to all employees, whether 
or not they belong to a trade union.’ Applying a collective agreement 


Riigikohtu tsiviilkolleegiumi otsus 09. jaanuarist 2008 nr 3-2-1-133-07 MTU Eesti 
Raudteelaste Ametiühing kassatsioonkaebus Tallinna Ringkonnakohtu 31.08.2007. 
a otsusele. 
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only to employees belonging to a trade union is contrary to the prohi- 
bition of unequal treatment of employees. The Estonian Railway Trade 
Union had concluded a collective agreement with Estonian Railway AS 
that required the employer to collect a fee of 0.5 per cent of the monthly 
wage from non-unionized employees who want to be subject to the col- 
lective agreement. The employer had to transfer the collected fees into a 
solidarity fund managed by the trade union. The employer extended the 
agreement to all employees without collecting such a fee and the court 
ruled this to be lawful. 


EMSA has implemented a number of successful practices to restrict 
the extension of collective agreement coverage to non-unionized employ- 
ees. There are three types of practice in use and stipulated in collective 
agreements. Ihe first is the provision whereby the employer and EMSA 
extend the collective agreement to non-EMSA employees if the employee 
has expressed such a wish in writing and to pay a collective agreement fee 
of 1 per cent of their wages. The second approach involves the employer 
paying annually into a welfare fund operated by the trade union. This 
approach does not directly motivate employees to unionize, but gives 
the union wider possibilities for supporting and organizing members. 
According to EMSAS annual accounts the support paid through this wel- 
fare fund operated by trade unions in 2019 was €79,600. This formed 16 
per cent of collected membership dues. The third solution involves the 
collective agreement covering only union employees with the exception 
of some specific pay, working and rest time conditions that apply to all 
employees (Lember 2020). Thus, even though free-riding is hard to beat, 
trade unions have found ways of restricting collective agreements to union 
members only or to extend coverage by making non-union members pay 
for this directly or indirectly through the employer’s welfare fund. 


To summarize, the number of collective agreements has declined and 
most are still concluded at company level. There are collective agree- 
ments covering different levels: state-level minimum wage agreements, 
industry-level agreements and company-level agreements. In Estonia 
the prevalent attitude is that it is better to regulate by law than to leave 
important terms and conditions of employment to collective bargaining. 
Even the minimum wage is enacted through government decree. Some 
trade unions have been able to fight free-riding by restricting the exten- 
sion of collective agreements to non-unionized employees. 
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Industrial conflict 


Estonian law regulates three types of strike activity: warning strikes, 
of up to one hour; support strikes, of up to three days’ duration; and 
strikes proper. A support strike is allowed when a strike is already under 
way. Warning strikes must be announced three working days before they 
take place and support strikes by five working days. Strikes may be orga- 
nized only if there is no industrial peace obligation and must be preceded 
by conciliation conducted by the Public Conciliator (Riiklik lepitaja). 
Strikes must be announced at least two weeks before they take place. 


Strikes are fairly rare in Estonia and most industrial conflicts are 
resolved by Public Conciliation. All in all, during the whole period 2000— 
2020 there were only five strikes in Estonia: one strike by train drivers in 
2004, two by teachers in 2003 and 2012, one by health care professionals 
in 2012 and one by Rakvere Lihakombinaat (HKScan) slaughterhouse 
workers in 2018. In addition, there was one strike organized by EAKL 
in 2012, which had wider scope and was not preceded by conciliation. 
This strike aimed to guarantee a balanced budget in unemployment 
insurance funds to stop the revision of the Employment Agreements Act 
(Töölepingu seadus) and to add amendments to the Collective Agreements 
Act demanded by the trade union confederation. This raised the question 
of the legality of strikes and the boundaries of political strikes, to which 
clear answers have yet to be found. 


In addition to strikes, pickets are usually organized in combination 
with warning strikes or strikes, but sometimes without a strike. For exam- 
ple, in 2018 rescue workers organized a series of small pickets in order to 
ask for a pay rise from the state budget. On 19 September 2019 around 
twenty rescue workers gathered in front of the Government building 
in order to support their demand for higher wages within state bud- 
get negotiations and on 9 December 2019 they picketed in front of the 
Estonian Rescue Board. In 2016 medical workers launched a campaign 
that involved taking a pillow to their workplace to direct attention to 
their working and rest time conditions. Even though this was not orga- 
nized by trade unions, it was an effective campaign. 


While state-owned and state-financed industries such as education, 
health care, cultural and rescue workers mainly try to influence the 
government, in the private sector Nordic corporations are sometimes 
involved and, in these cases, support is sought from the headquarters 
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of the Nordic trade unions. In the case of Rakvere Lihakombinaat 
(HKScan), with the aid of the Finnish Food Workers Union (SEL, 
Suomen Elintarviketyöläisten Liitto) a picket was organized in front of 
the headquarters of HKScan in Finland and working meetings held in 
three factories in Finland that brought about a 1-1.5 hour production 
stoppage (Herm 2018). This was organized to support the demands of 
the striking employees in Estonian meat processing plants. Similarly, the 
Finnish PAM (Palvelualojen ammattiliitto) supported workers who were 
having trouble in collective bargaining with the employer in Sokos Hotel 
Viru (Pealinn 2015). In the case of Nordea Bank a picket was organized 
in front of the bank’s Swedish headquarters by the Estonian trade union 
without the help of the Nordic trade unions (Pealinn 2017). The efh- 
ciency of local and international pickets is not clear, but they certainly 
attract attention if done effectively. 


Political relations 


Several leaders of trade union confederations joined political parties 
in the 1990s: Siim Kallas, who was the leader of EAKL in 1989-1991, 
became leader of the Reform Party (Reformierakond) from 1994 to 2004 
and Estonian Prime Minister at the beginning of the 2000s. The lead- 
ers of EAKL during 1991-2000, Raivo Paavo, and 2000-2003, Kadi 
Parnits, and the leader of ETTA in 1989-1992, Eiki Nestor, were mem- 
bers of the Social Democratic Party (Sotsiaaldemokraadid) and the two 
later individuals are still politically active. The current chair of EAKL, 
Peep Peterson, has been a member of the Social Democratic Party and 
the leader of their youth organization. Thus, more individual connec- 
tions exist between the trade union movement and the Social Democratic 
Party than other political parties. 


EAKL, however, has remained politically neutral since 2003. It entered 
into discussions with all political parties in order to put its own agenda 
onto their electoral platforms during recent parliamentary elections. In 
2019 EAKL managed to negotiate with four parties out of six and con- 
cluded an agreement with three parties (Social Democratic Party, Eesti 200 
and Central Party). The agreement was designed so that parties included 
themes from EAKLs proposals in their electoral platforms. For example, 
both the Social Democratic Party and the Central Party incorporated — 
with the same wording — the clauses from the agreement with the EAKL 
in their platform for the extension of unemployment insurance conditions 
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and the enhancement of the Estonian Unemployment Insurance Fund’s 
capacity to offer career and training services. 


Social dialogue involving trade unions is multifaceted in Estonia and 
includes several historical stages. The first stage ran up to the beginning 
of the 2000s and included several tripartite agreements on different 
national issues. At the beginning of the 2000s, the so-called Socio- 
Economic Council (Sotsiaalmajandusnöukogu) was founded to formalize 
social dialogue between different stakeholders. This, however, was not 
very effective, the council’s role and power were not clear, and it quietly 
disappeared, being terminated in 2011 (statement by the Secretary of 
State 2011). At the same time, several tripartite boards were introduced 
for public bodies such as the Council of the Unemployment Insurance 
Fund (Töötukassa) and the Health Insurance Fund (Haigekassa). Also, 
trade union input was sought on different public policies. Thus, the off- 
cial role provided by these boards and the government search for input 
into regulatory and policy design were the main forms of social dialogue. 
In recent years social dialogue in the form of regular tripartite meetings of 
EAKL, the Employers’ Confederation and the Ministry of Social Affairs, 
as well as tripartite meetings with the Prime Minister, have been intro- 
duced. Meetings with the Minister of Social Affairs prepare the meetings 
with the Prime Minister and set the agenda for the following months. 
Meetings with the Minister of Social Affairs take place around one to 
two months apart and those with the Prime Minister quarterly. The 
themes are raised by both parties and cover different topical issues. Peep 
Peterson, the Chair of EAKL, argues that this kind of scheduled set-up 
ensures that social dialogue is more effective and makes it possible to raise 
issues spontaneously. 


EAKL and the Employers’ Confederation have had some bilateral 
negotiations and agreements in an effort to set policy, but they have not 
been very successful. An example of this bilateral approach concerns 
the extension mechanism for collective agreements. This has long been 
under discussion in Estonia. Some argue that it violates the Constitution 
as there is no possibility for non-unionized parties to contribute to the 
debate or acquire information about the conditions included in the agree- 
ment prior to its enactment and publication in official announcements 
(Kallaste 2019). At the beginning of 2018, the employers and union con- 
federations concluded an agreement on how the parties should inform 
and consult all stakeholders in cases in which the agreement should 
be extended. In 2020 the Supreme Court ruled that the extension of 
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collective agreements to employers that are not members of the employ- 
ers association that concluded the agreement is not valid, stating in 
essence that the relevant clause of the act is not valid.* The reason is that 
an employer that is not a member of the employers’ association that con- 
cluded the agreement had no possibility of finding out about the terms 
of the agreement or influencing them beforehand. The Supreme Court 
reviewed the situation and, with one dissenting opinion, did not consider 
the social partners’ agreement on information and consultation condi- 
tions of extension. On 29 April 2021 the government introduced a draft 
amendment to the Collective Agreements Act to restrict the extension 
terms of collective agreements. 


To conclude with trade unions’ ties with political parties, these were 
stronger in the first years of Estonian independence. Currently, trade 
unions have no direct links to any political party and try to establish 
good dialogue and find common ground with a range of parties. Regular 
social dialogue in the form of social partners’ tripartite meetings takes 
place with the current government. In addition, formal participation in 
tripartite boards, such as the Unemployment Insurance Fund and the 
Health Insurance Fund, gives the social partners an established role in 
policy making. Bipartite dialogue between the social partners, however, 
has a role through minimum wage negotiations. Outside that, however, 
it is rather formal. Their bipartite resolution on the extension of collective 
agreements was not even taken up by the Supreme Court when deciding 
on the conditions of extensions. This confirms the fears of those who 
demand legal regulation rather than bipartite agreements. 


Societal power 


Project-based initiatives are the main form of trade union cooperation 
with other NGOs. Trade unions participate in a number of social move- 
ments with links to the labour market and employee working conditions. 
EAKL is currently negotiating with a coalition on the gender wage gap. 
This involves EAKL working with a number of NGOs campaigning for 
women’s rights and work. 


Riigikohtu tsiviilkolleegiumi otsus 15. juunist 2020 nr 2-18-7821 Aktsiaseltsi 
Temptrans kassatsioonkaebus Tallinna Ringkonnakohtu 30. oktoobri 2019. a 
otsusele. 
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Trade unions participate and influence employment, social and 
education policy also through their involvement in numerous commis- 
sions, committees and working groups. In addition to the abovemen- 
tioned councils of the Unemployment Insurance Fund and the Health 
Insurance Fund, EAKL and TALO have appointed members sitting, for 
example, on the Estonian Qualifications Authority Council, the Adult 
Education Council, the Study on Estonian Labour Market, Today and 
Tomorrow (OSKA) (applied research surveys on sectoral needs for labour 
and skills) Coordination Council, and also the Monitoring Committee 
for the Operational Programme for Cohesion Policy. 


At the industry level trade unions give their opinions and provide 
input to national industry regulation and policy projects and participate 
in the work of international organizations. In Estonia and internation- 
ally, demand for trade union information, consultation and participation 
is higher than trade union resources effectively allow. Thus, their socie- 
tal power could be greater if trade unions’ capacities were able to grow, 
but by the same token will decline even further if there is not structural 
change. 


Trade union policies towards the European Union 


Even though Estonian trade unions are small and have restricted 
resources, international cooperation has been active in the direction 
of the EU, Nordic countries and the other Baltic countries. EAKL is a 
member of seven EU Commission advisory committees (including Safety 
and Health at Work, Freedom of Movement for Workers, Social Fund, 
Social Dialogue), the European Economic and Social Committee and 
the national boards of EU institutions such as Eurofound, the European 
Agency for Safety and Health at Work and the European Centre for the 
Development of Vocational Training. 


EAKL cooperates closely with Latvian unions (Free Trade Union 
Confederation of Latvia) and enjoys slightly looser cooperation with 
Lithuanian unions (Lithuanian Trade Union Confederation). With 
Latvia, there are efforts to develop joint learning from best practices. It is 
harder to find common ground with Nordic countries, whose industrial 
relations systems are very different from those of the Baltic countries. 
Nordic trade unions also tend to keep international cooperation within 
narrow confines, for example in the case of discussions on European min- 
imum wage initiatives. 
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At industry level industrial unions have their own international activ- 
ities, which, in turn, are dependent on capacity. With small unions and 
few employees success depends on the specific persons involved and their 
abilities. Sometimes there are considerable shortcomings in language 
skills. Despite their small size, however, Estonian trade unions try to take 
part in international trade union meetings. 


EAKL values cooperation and representation within the European 
Trade Union Cooperation (ETUC) highly. The ETUC’s agenda cor- 
responds to large extent to PAK: interests, and cooperation and dis- 
cussions with the European Commission are constructive. Ihe ETUC 
has also sought support and cooperation together with EAKL from the 
Estonian government, which has also been important to all parties. 


Conclusions 


Estonia is a very small country with low trade union membership, 
and this sets essential limits to the capacity of trade unions. As most trade 
unions depend almost entirely on union membership contributions, the 
decline of membership has had a detrimental impact. The movement 
from small company unions and associations of unions to industry-level 
organization and industry-level trade unions is an essential development 
if the potential of trade unionism is to be realized. Even though there are 
some signs of simplification of trade union structure and some revitalized 
interest in trade unions among academics, there has not yet been a revival 
in unionization rates. Although the presence of new unorganized groups 
of workers has been recorded by trade unionists, efforts to organize these 
groups have been minimal. At the same time, it must be noted that in 
Estonia most of ‘traditional’ employment is not organized. 


In addition to the structural shift from company unionism to indus- 
try unionism, the mergers of the unions have to happen in order to cre- 
ate capacity for unions to act as capable partners to employers. There is 
no meaningful reason to keep two trade unions confederations, espe- 
cially with such an unequal membership, financial and human resources. 
With small unions resources are scattered and union capability is severely 
limited. 


The future of trade unions depends essentially on the changes that 
they are able and willing to bring about. Without essential changes to 
the structure of unions the current situation will continue as it has con- 
tinued for around ten years now. Some industry unions or professional 
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unions with industry-wide activities have more power and capacity and 
will continue with their activities as they have done up to now while in 
the rest of the economy trade unions fade away. Confederal trade union- 
ism in the form of EAKL will continue in its present form because the 
confederation has an alternative income to union dues and its input is 
demanded at national and international level. In 2020 there are not yet 
very clear signs to predict different outcome for trade unions in Estonia 
than has been the trend for the past ten years. Thus, the gradual phasing 
out continues or, in terms of Visser’s (2019) four possible futures, the 
marginalization continues. 
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Haridustöötajate Liit) 

EMSA Estonian Seamen’s Independent Union (Eesti Meremeeste 
Söltumatu Ametiühing) 

EOL Estonian Nurses Union (Eesti Odede Liit) 

ESTAL Estonian Association of Communications and Service 
Workers Trade Unions (Eesti Side- ja Teenindustöötajate 
Ametitihingute Liit) 

ETK Estonian Employers Confederation (Eesti Tööandjate 
Keskliit) 

ETKA Estonian Trade Union of Commercial and Servicing 
Employees ( Teenindus- ja Kaubandustöötajate Ametiühing) 

ETMAKL Food and Rural Workers Trade Union Confederation (Eesti 
Toiduainete ja Maatöötajate Ametiühingute Keskliit) 

ETTA Estonian Transport and Road Workers Trade Union (Festi 
Transordi ja Teetöötajate Ametiühing) 

ETUC European Trade Union Cooperation 

IMTAL Association of Industrial and Metal Workers Trade Unions 
(Industriaal- ja Metallitöötajate Ametiühingute Liit) 

KLS Collective Agreements Act (Kollektiivlepingu seadus) 

LFS Labour Force Survey 

ROTAL Federation of the Trade Unions of State and Municipal 


Agencies Employees (Riigi- ja Omavalitsusasutuste Töötajate 
Ametiühingute Liit) 
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Federation of the Estonian Universities 
UNIVERSITAS (UNIVERSITAS Eesti Kõrgkoolide, 
Teadus- ja Arendusasutuste Ametiliitude Uhendus) 


Chapter 10 


Finland: Trade unions struggling 
within a Ghent system 


Markku Sippola and Tapio Bergholm 


Since the year 2000, the Finnish trade union movement has witnessed 
four key trends: a significant fall in membership, the feminization of 
membership, a decline in strike activity and the growing assertiveness of 
employers’ organizations in pushing for the decentralization of collective 
bargaining. The most notable issue here is the fall in union membership. 
Finnish union membership peaked during the mid-1990s, when unem- 
ployment was high and the country was in a deep recession. The main 
reason for this — comparatively recent — success was the unemployment 
insurance system associated with unions, the so-called ‘Ghent system’. 
Simultaneously, the profiles of union members have changed since the 
1990s, as many potential union members in core positions have opted to 
join an independent unemployment insurance fund rather than a union. 
As a consequence, union density declined from its absolute peak of 78.5 
per cent in 1994 to around 60 per cent in 2017 (Ahtiainen 2019a). 
Meanwhile, the General Unemployment Fund (YTK, Yleinen tyóttómyys- 
kassa), which is not affiliated with trade unions, has gained around half a 
million members since its establishment in 1991. Paradoxically, because 
of the universally binding nature of collective agreements, collective bar- 
gaining coverage has increased, at the same time as union membership 


has declined (Ahtiainen 2019b; Table 10.1). 
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Table 10.1 Principal characteristics of trade unionism in Finland 


1980 2000 2019 
Net union membership 1,332,000 1,498,000 | 1,330,000 
Net union density 69 96 74 96 60 96 
Women as a proportion of total 43 96 46 %* 55 %** 
membership 
Number of confederations 4 3 3 
Collective bargaining coverage 70 96 85 96 89 %*** 
Principal level of collective bargaining Centralized | Centralized / Industry 
industry 
Days not worked due to industrial 442x 124 9giere 
action per 1,000 workers 
Notes: * 1998; ** 2013; *** 2017/2018; **** 1990 (there are great annual variations because 
of the bargaining situation, although the trend is declining). 


Sources: Appendix Al; Ahtiainen (2019a: 38; 2019b: 76). 


The second key trend is the feminization of the union movement 
and the decrease in male membership. Although Finland is a dual-earner 
society, men are in the majority as a proportion of the labour force and 
employment. Because of developments since the 1990s recession, how- 
ever, the share of women has increased on both counts. The decrease 
in male union membership has been larger proportionally than the fall 
in female membership. Today, the majority of active union members in 
Finland are female (Table 10.1). The third feature of Finnish unionism 
is the declining trend of working days lost as a result of industrial action, 
which indicates less conflictual industrial relations. While during the 
1970s and 1980s, Finland had one of the highest high strike rates in 
Europe, this picture started to change dramatically in the early 1990s 
when the number of strikes and working days lost decreased substantially 
and began to resemble average European strike figures (see Table 10.1). 


Since 1991, the union movement has been on the defensive and the 
employers’ organizations have become more assertive. Concession bar- 
gaining about pensions, unemployment insurance and social security 
payments have dominated during this period. Whereas labour costs 
have decreased, social security payments for employees were intro- 
duced and have gradually increased. The strategy of employers’ organi- 
zations to decentralize collective bargaining gained momentum during 
the concession bargaining period of the 1990s and 2000s. Employers 
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abandoned centralized agreements between confederations, first in prin- 
ciple in 2005 and then in practice in 2017. The Covid-19 pandemic 
offered employers an opportunity to push for more decentralization and 
to shift the locus of bargaining to the local level. In autumn 2020, for- 
estry employers decided to abandon collective agreements at the industry 
level and to opt for company-level bargaining. This was followed by a 
decision by an influential employers’ association, Technology Industries 
in Finland, (Teknologiateollisuus ry) to split into two organizations in 
March 2021. Since autumn 2021, Technology Industries of Finland has 
represented only those employers who want to carry out collective bar- 
gaining at the local level, while the Employers of Technology Industries 
(Teknologiateollisuuden työnantajat ry) represents those employers who 
wish to continue industry-level collective agreements. The decision might 
serve as a precedent for other industries and exacerbate the erosion of the 
system of centrally binding collective agreements in Finland. 


Historical background and principal features of the 
industrial relations system 


Finland’s trade union structure derives from a century-long labour 
market trajectory, from the domination of industry to the proliferation 
of white-collar professions. After the Second World War, there were three 
trade union confederations in Finland: the Confederation of Finnish Trade 
Unions (SAK, Suomen Ammattiliittojen Keskusjärjestö), the Confederation 
of Intellectual Employment (HTK, Henkisen Työn Keskusliitto) and the 
Finnish Confederation of Technical Salaried Employees (STTK, Suomen 
Teknisten Toimihenkilöiden Keskusliitto). A fourth confederation was cre- 
ated in 1950 to represent professional employees with relatively high lev- 
els of education and training: the Confederation of Unions for Academic 
Professionals (AKAVA, Korkeakoulutettujen Työmarkkinakeskusjärjestö). 
In 1956, HTK changed its name to the Federation of Clerical Employees’ 
and Civil Servants’ Organizations (TVK, Toimihenkilö- ja virkamies- 
järjestöjen Keskusliitto). TVK, which at the time was the second largest 
confederation, went bankrupt in 1992 as a result of failed investments in 
property and shares. Its largely female-dominated affiliates subsequently 
joined the largely male-dominated and much smaller STTK. This move 
not only changed the internal membership structure of STTK but also 
increased the confederation’s influence under its new name the Finnish 
Confederation of Professionals (preserving the previous acronym, STTK). 
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SAK, the largest and most powerful confederation, suffered a decade-long 
split in the 1960s when many unions left the confederation. Some unions 
remained independent, and some formed a breakaway confederation, 
the Finnish Trade Union Federation (SAJ, Suomen Ammattijärjestö). The 
division was short, however. In 1969 unification was made possible when 
SAK changed its statutes and name to become the Central Organization 
of Finnish Trade Unions (the acronym SAK remained the same). In the 
new organization the affiliated unions are more independent in taking 
decisions on collective bargaining and industrial action. Developments 
within AKAVA have been more stable because it has remained unified 
throughout its half-century long history. AKAVA is the youngest confed- 
eration and the one with the most dynamic membership development. 
While at the beginning of the 2000s AKAVA was till the smallest of the 
three confederations, today it represents more members than STTK (see 


Table 10.2). 


The organization of Finnish employers mirrors the structure of 
Finnish trade unions, with a limited number of confederations to which 
industry-level associations are affiliated. The currently largest and most 
influential organization, the Confederation of Finnish Industries (EK, 
Elinkeinoelämän keskusliitto), consists of nineteen industry-level associa- 
tions representing 15,300 companies, which employ around 900,000 peo- 
ple (EK 2021). EK was established in 2005 as a merger of the Employers’ 
Confederation of the Service Industries (PT, Palvelutyénantajat) and 
the Confederation of Industry and Employers (TT, Teollisuuden ja 
Työnantajain Keskusliitto). TT was itself the result of a merger between 
the Finnish Confederation of Employers (STK, Suomen tyénantajain 
keskusliitto) and the Confederation of Industry (TKL, Teollisuuden 
Keskusliitto) in 1993, which illustrates the process of organizational con- 
solidation on the employer side in the private sector. Today, there are 
three main employers’ (con) federations: EK, the Employers’ Organization 
of Local Authorities (KT, Kunta- ja hyvinvointialuetyönantajat) and the 
Office for the Government as Employer (VTML, Valtion tyómarkkinalai- 
tos). There is, furthermore, a lobbying organization, the Federation of 
Finnish Enterprises (SY, Suomen Yrittäjät), but this is not a party to col- 
lective bargaining (Jonker-Hoffren 2019). 


Finland can be characterized as a representative of the ‘Nordic class 
compromise prevailing among the labour market parties, manifested 
in the alliances between social democrats and agrarian parties, as well 
as the consolidation of collective agreements between employers and 
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workers’ representatives (Kettunen 2001: 145). In Finland, however, the 
compromise saw its complete fulfilment much later than in the other 
Nordic countries, where such compromises were reached during the 
1930s (see Chapters 4 and 28). The two Employees’ Pension Acts in 1961 
(Työntekijäin eläkelaki), agreed as a result of a tripartite process, laid the 
foundation of a class compromise between the labour market parties 
(Bergholm 2009). This can be seen as an overarching feature of unionism 
in Finland and Nordic societies more generally. The idea of party sym- 
metry was naturally considered to be applied between the labour mar- 
ket parties, however, backed by political parties, the trade unions and 
employers’ associations. Therefore, unions achieved a strong and legiti- 
mate role alongside employers’ associations (Kettunen 2004: 295). In the 
heyday of this development, union representatives were even regarded 
as carriers of ‘universal’ interests against particular capitalist interests 
(Kettunen 2004: 295). 


The notion of class compromise is reflected in the two central pillars 
of the Finnish model of industrial relations: national collective agree- 
ments and the strong involvement of unions and employers in policy- 
making on social security for employees. National collective agreements 
became common after the government wage resolution of 1945. This 
first pillar of the Finnish model is characterized by strong government 
involvement in wage formation and policy. During the early 1960s, nego- 
tiation relationships improved between labour market organizations and 
they gained influence. Social security reforms of unemployment insur- 
ance (1960), pension schemes for private-sector employees (1961) and 
guidelines for collective agreements for the years 1961 and 1962 were 
the result of compromises between STK and SAK. This created the basis 
for the second pillar of the Finnish model in which the social partners 
established a strong position in the design of the social security system. 


The two pillars of the Finnish model were simultaneously in play after 
a significant internal devaluation policy was introduced. The first incomes 
policy agreements in the late 1960s strengthened Finland’s competitive- 
ness and improved the operating conditions of the union movement. 
The incomes policy system can be seen as an institutionalized tripartite 
arrangement between government, unions and employers, leading to tri- 
partite, centralized agreements (TUPO, Tulopoliittinen ratkaisu). In the 
1990s, the Finnish state usually saw centralized agreements as a way to 
limit inflation (Kauppinen 2005), and after joining the euro in 1999 to 
keep a check on ‘competitiveness’. The centralized incomes policy system 
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was, furthermore, seen as a tool for ensuring more peaceful industrial rela- 
tions and supporting a solidaristic wage policy (Jonker-Hoffrén 2019). 


The strong trade union role in the social security system is reflected in 
the so-called ‘Ghent system’, under which unions are responsible for the 
administration of the public unemployment insurance system. This has 
important implications for unionization (Crouch 1993: 85; D’Agostino 
1992: 40).' The only countries among the twenty OECD members that 
managed to increase their union density between the 1970s and early 
2000s were countries with a Ghent system: Belgium, Denmark, Finland 
and Sweden (see Chapters 2, 8 and 28) (OECD 2004: 144; Visser 
2006)." Since the late 1980s, however, it has been possible for people in 
Finland to affiliate to an unemployment insurance fund without join- 
ing a union. The emergence of independent employment funds was the 
major factor behind the 10 percentage point decline in union density in 
Finland between 1993 and 2002 (Béckerman and Uusitalo 2006). The 
establishment of the General Unemployment Fund in 1992, which was 
supported by some employers, has contributed to the erosion of union 
membership in Finland (Bergholm 2012). 


Structure of trade unions and union democracy 


Currently, there are three trade union confederations in Finland: the 
industrial union-based SAK, the profession/occupation-based STTK and 
the academic/occupation-based AKAVA. The union landscape thus has 
a more or less status-based structure. When it comes to organizational 
profile, both industrial and professional unions are represented. 


The union administered insurance fund system was adopted as Belgium’s national 
policy, and similar systems were introduced in several European countries prior to 
the First World War. With the Ghent system, unions were able to carry on the medi- 
eval tradition in which guilds assisted and supported their unemployed members by 
means of so-called gifts or travel benefits (D’Agostino 1992: 40). 

The Ghent system was adopted in Nordic countries in the following sequence: Norway 
in 1906, Denmark in 1907, Finland in 1916 and Sweden in 1934, although 
Norway replaced its prior system with a state insurance system in 1938 (D'Agostino 


1992: 40-41). 
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Table 10.2 Organizational structure and membership of the main 
confederations, 2020 


Members Affiliates (membership) 

SAK* 880,574 | PAM (207,326), Teollisuusliitto (211,801), JHL (181,881), 
Rakennusliitto (69,060), AKT (43,509), Sähköalojen 
ammattiliitto (34,663), Paperiliitto (33,826), SEL (30,047), 
PAU (25,004), Merimies-Unioni (9,056), KEY (7,901), Teme 
(4,976), LAU (3,939), RAU (3,853), Suomen Muusikkojen 
Liitto (3,605), SHU (1,625), SSSL (271), Yleinen 
Lehtimiesliitto (173) 

STTK ca. | Tehy (160,000), Pro (120,000), SuPer (90,000), Jyty (50,000), 
500,000 | ERTO (15,000), Unio (9,000), MVL (3,000), SLPL (1,800), 
Kirkon alat ry (n.a.), METO (n.a.), RIA (n.a.), SKL (n.a.), 
SPAL (n.a.), VvL (n.a.), Yhteistyöjäsen Agrologien Liitto (n.a.) 
AKAVA ca. | Opetusalan Ammattijärjestö OAJ (117,351), Tekniikan 
600,000 | akateemiset TEK (72,178), Insinööriliitto IL (69,327), 
Suomen Ekonomit (53,311), Tradenomiliitto TRAL (31,441), 
Suomen Lääkäriliitto (27,399), Akavan Erityisalat (26,484), 
Sosiaalialan korkeakoulutettujen ammattijärjestö Talentia 
(25,994), Myynnin ja markkinoinnin ammattilaiset MMA 
(18,950), Suomen Lakimiesliitto (16,045), Luonnon-, 
ympäristö- ja metsätieteilijöiden liitto Loimu (14,282), 
Yhteiskunta-alan korkeakoulutetut (12,543), Esimiehet 

ja Asiantuntijat YTY (11,217), Suomen Poliisijärjestöjen 
Liitto SPJL (10,942), Kuntoutusalan asiantuntijat (9,336), 
Suomen Farmasialiitto (7,961), KTK Tekniikan Asiantuntijat 
(7,835), Suomen Psykologiliitto (7,548), Suomen 
Hammaslääkäriliitto (7,426), Suomen Terveydenhoitajaliitto 
(7,143), Tieteentekijöiden liitto (7,130), Upseeriliitto (6,289), 
Agronomiliitto (6,016), Kirkon Akateemiset AKI (5,272), 
Ammattiliitto Ava (5,054), DIFF Ingenjérerna i Finland 
(3,269), Päällystöliitto (3,447), Suomen Eläinlääkäriliitto 
(2,876), Akavan sairaanhoitajat ja Taja (2,842), Suomen 
Arkkitehtiliitto SAFA (2,771), Professoriliitto (2,559), 
Suomen Puheterapeuttiliitto (1,740), Diakoniatyöntekijöiden 
Liitto DTL (1,685), Suomen Työterveyshoitajaliitto (1,327), 
Kasvatuksen ja nuorisotyön asiantuntijat KNT (1,072), 
Akavan Yleinen Ryhmä AYR (749) 


Note: * As of 1 January 2020. 


Source: SAK https://www.sak.fi/ammattiliitot/jasenliitot/jasenmaarat 
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As a result of mergers SAK and STTK are dominated by their three 
largest affiliates (see Table 10.2). In SAK, the Service Union United 
(PAM, Palvelualojen ammattiliitto), the Industrial Union (Teollisuusliitto), 
and the Trade Union for the Public and Welfare Sectors (JHL, Julkisten 
ja hyvinvointialojen liitto), each have about 200,000 members, which 
combined amounts to more than two-thirds of SAK’s membership. PAM 
was founded in 2000 as a merger of four unions (shop workers’ union, 
hotel and restaurant workers’ union, property maintenance workers’ 
union, and technical and special workers union). The Industrial Union 
Teollisuusliitto was founded in 2017 from three unions. The biggest of 
them was the Metalworkers Union, with around 140,000 members, sec- 
ond was Industrial Trade Union, with around 53,000 members (chem- 
ical, leather, shoe, rubber, textiles workers and printers), and third was 
the Wood and Allied Workers Union (Puuliitto), with around 33,000. 
In STTK, the Union of Health and Social Care Professionals in Finland 
(Tehy) is by far the largest affiliate, with 160,000 members. Tehy, with 
Trade Union Pro (Ammattiliitto Pro), representing professionals, experts 
and managerial staff, and the Finnish Union of Practical Nurses (SUPER, 
Suomen lähi- ja perushoitajaliitto) combined account for about 73 per 
cent of the employees represented by STTK affiliates. 


AKAVAS structure is more heterogeneous. The four largest unions 
account for some 52 per cent of members represented by the confed- 
eration. Ihe biggest union is the Trade Union of Education in Finland 
(OAJ, Opettajien ammattijärjestö), which has united all kinds of teachers 
under its roof, from kindergartens to vocational training and universities 
of applied sciences (polytechnics). No fewer than twenty-one unions are 
affiliated to Akava, with fewer than 10,000 members. With thirty-six 
affiliates, AKAVA is the confederation with the highest number of affili- 


ated unions. 


Many trade unions have abandoned big conferences at which all 
affiliated locals have at least one representative. Instead of these confer- 
ences there are elections to union councils (edustajisto) by secret ballot. 
Councils elect presidents and boards of unions. The biggest and most 
powerful unions in SAK, STTK and AKAVA have this council election 
system as their union democracy structure. 


Liikealan ammattiliitto, Hotelli- ja ravintolahenkilökunnan liitto (HRHL), 
Kiinteistötyöntekijäin lütto (KTTL) and Teknisten- ja erikoisammattien liitto 
(Tekeri). 
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The three trade union confederations dominate the union landscape 
in Finland. Independent unions outside the confederations have a small 
proportion of total membership and miniscule influence over collective 
bargaining outcomes and other matters. The most notable independent 
union is the Union of Journalists (Journalistiliitto), which has nearly 
14,000 members. It was formerly a member of the professional employ- 
ees’ confederation (at that time TVK) but was expelled in 1974 because 
of its refusal to support a general strike. 


Unionization 


Trade union membership peaked during the mid-1990s, when unem- 
ployment was high and the country was in a deep recession. The main 
reason for this comparatively recent success was the Ghent-style unem- 
ployment insurance system associated with unions. After this peak, union 
density declined from 78.5 per cent (1994) to around 60 per cent (2017). 
Another trend is the feminization of union membership. Finland is a 
dual-earner society. As a proportion of the labour force and employment 
men are in the majority, but since the recession in the 1990s the propor- 
tion of women has increased on both counts. The decrease of the male 
union membership rate has been proportionally larger than the decline of 
the female membership rate. Today, based on Finanssivalvonta’s (2020) 
figures, the majority of union members (57 per cent) active in the labour 
force are women. 


Table 10.3 Gender composition of union confederations, 2019 


SAK STTK AKAVA Independent 
Women 254,538 282,394 275,066 11,728 
Men 298,207 93,656 214,094 7,160 
Women 46.0 % 75.1% 56.2 % 62.1 % 
Men 54.0 % 24.9 % 43.8 % 37.9 % 


Note: Aggregate numbers are different from Table 10.2. These numbers concern trade 


union members in the labour force, while Table 10.2 presents total membership figures. 


Source: Finassivalvonta (2020). 


In 2020, trade union membership was more female and more for- 
mally educated than 20 or 30 years previously. The decline in aggregate 
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membership has been greatest among blue-collar workers. This has par- 
ticularly affected SAK, which mainly organizes blue-collar workers and 
therefore recorded a decrease in membership. STTK, by contrast, mainly 
has members with college or university of applied sciences degrees and 
a high proportion of female members (see Table 10.3). The share of 
total union membership organized by STTK has remained fairly stable 
even though actual numbers have declined. AKAVA, which was tradi- 
tionally the confederation of people with university degrees has gained 
new strength as a consequence of the structural shift in employment (see 
Table 10.4). Today, AKAVA is competing with STTK for professionals 
with lower qualifications (Ahtiainen 2019a; Finanssivalvonta 2020) 


Table 10.4 Members represented by confederations, 2006, 2009 and 2019 


SAK STTK AKAVA Independent Total 
2006 798,817 | 471,325} 392,328 13,917 1,676,387 
2009 757,250] 468,431 415,479 13,694 1,654,854 
2019 552,745| 376,050] 489,160 18,888 1,436,843 
2006 47.7 % 28.1 % 23.4% 0.8 % 
2009 45.8 % 28.3 % 25.1 96 0.8 96 
2019 38.5 % 26.2 96 34.0 96 1.3 96 


Note: Trade union members in labour force. 


Source: Finanssivalvonta (2020). 


There are several reasons for the decreasing attachment to unions. 
While in the 1970s, union attachment coincided with a clear increase 
in union power in society and active participation of unions in strike 
movements and party politics, the attachment of subsequent generations 
of workers has been much more instrumental (Kevätsalo 2005: 34). 
Trade unions are not as attractive to young people. The problem is clearly 
seen in union membership statistics. Research on youth activity in Trade 
Union Pro shows that activities organized by the union compete with 
other uses of free time (Lónnqvist-Ahvonen 2019). Long working hours 


Also Bruun (1990: 31) argues that membership of a union does not necessary imply 
any political inclination, for the trade unions have been transformed from a fighting 
organization (army) to a social security institution (church) and a defender of work- 
ers rights (solicitor’s office), and consequently, a worker can bear in mind any of these 
functions when affiliated to unions. 
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and family life need to be reconciled, which does not leave much room 
for other activities, except for particularly interesting ones; moreover, 
there appears to be little knowledge among workers of the events orga- 
nized by the union. 


In fact, the fall in trade union membership since the 1990s is partly 
the result of potential members opting for the independent unemploy- 
ment insurance fund YTK rather than joining unions. For many wage- 
earners, unemployment insurance associated with union membership 
long provided an incentive for joining a union. There seems to be an 
overall trend of trade union membership falling, while membership of 
union-administered or other unemployment funds has remained at the 
same level (Ahtiainen 2019a: 12). Much of the diminishing commitment 
to unions is related to the establishment of the YTK in 1991, which 
made it possible to join an unemployment fund without joining a union. 
The declining trend in union membership since the mid-1990s, associ- 
ated with the rising popularity of ‘independent unemployment funds’ 
has been noted in other studies (e.g. Böckerman and Uusitalo 2006). In 
2019, the YTK had around 470,000 members, which corresponded to 
about 20 per cent of wage-earners (Finanssivalvonta 2020) and closely 
corresponds to the drop in union membership between 1994 and 2017 
mentioned above. 


Furthermore, unions have not been able to attract young workers 
(Ahtiainen 2019a: 49-50); nor have they been able to fully grasp the 
needs of marginal groups of workers, such as freelancers, zero-hours 
workers, agency workers, (bogus) self-employed and migrant workers, 
the kinds of groups utilized in outsourced labour processes and periph- 
eral segments of the labour market. The unionization of migrant workers 
in Finland has remained low. For example, in the construction industry, 
which has been strongly unionized, with generally a 70 per cent union- 
ization rate, union density among migrant workers was still at 12-14 
per cent in 2012 (Alho 2013). As parts of work processes are outsourced 
and supply chains lengthened, the grip of grassroots shop stewards and 
work safety officials on workplaces has weakened in construction and 
manufacturing, while they have always been relatively weak in the service 
sector. 


In previous decades, Finnish unions have benefitted from a high- 
density passive recruitment environment rather than unions actively 
organizing workers. To encourage more active union engagement, not 
just passive union membership, some Finnish unions have adopted the 
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‘organizing model’ typical of some other European countries. The orga- 
nizing model entails stimulating activism and mobilizing existing union 
members, as well as targeted organizing campaigns in workplaces. For 
example, the Finnish Metalworking Union Metalliliitto has adopted 
organizing model tactics, while the Service Union PAM has arranged 
organizer training and activities in accordance with the principles of the 
organizing model (Kall et al. 2019). 


Union income and expenditure 


The decline in membership made affliated unions more critical of 
spending by their confederations. A case in point is the decision at the 
SAK Congress in 2016 to cut the membership fee of affiliates to the con- 
federation from 7 per cent of net membership fee income to 6 per cent. 
Trade union financial resources are concentrated within the nationally 
affiliated unions, not the confederations. The confederations are depen- 
dent on fees from affiliates, although in some years their capital gains or 
profits from investments can be substantial. 


Unions have favourable tax treatment in two ways. First, membership 
fees of unions are tax-deductible because the state considers that unions 
by their very nature develop their members’ skills and professional abil- 
ity. Second, the capital income of all non-governmental organizations 
(NGOs), non-profit foundations and common-good organizations 
is tax-free. This increases the income of unions, which are non-profit 
NGOs according to Finnish law. 


Unions obtain their income mainly from membership fees. Some 
unions have large investment portfolios because they have accumulated 
strike funds over several decades. The profits from these investments vary 
quite a lot. For example, the Industrial Union, OAJ and Pro had good 
returns on their investments in 2018 when a social housing company 
originally owned by the unions went public on the stock exchange. 


Membership fees normally have two components: first the fee for the 
union and second the fee to the unemployment fund. In many national 
unions this combined membership fee increased during the crisis of the 
1990s but decreased gradually in later decades. This development was 
halted during the Finnish recession decade of 2008-2017. The basis of 
membership fees varies substantially. Unions affiliated to SAK collect 
about 1.2-1.6 per cent of members’ gross salary. Within AKAVA, OAJ 
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has the same system, but membership fees in many other unions affil- 
iated to AKAVA consist of a fixed sum instead. There are also mixed 
arrangements for membership fees. For example, Pro collects 1.25 per 
cent of income but a maximum of €49 per month, including the contri- 
bution to the unemployment insurance scheme. 


The overview of the income and expenditure of TEHY, one of the largest 
unions, provided in Table 10.5 gives an example of union finances more 
generally. The union has increased its membership in recent decades and is 
one of the flagships of the feminization of the Finnish trade union move- 
ment. It is to some extent exceptional as it can cover all expenditures from its 
own general income. Some unions with declining membership use invest- 
ment earnings to cover their running costs. Personnel, operations and office 
expenses are the biggest items of expenditure in TEHY’s accounts, as well 
as they are at other Finnish unions. As Table 10.5 illustrates, income from 
investments fluctuates strongly. 


Table 10.5 Income and expenditure (‘000 euros), TEHY, 2018 and 2019 


2018 2019 
General income (mainly membership fees) 26,064 27,390 
Income from activities 792 878 
Personnel -10,910 11,464 
Operation expenses -10,115 -9,450 
Office expenses 2,846 2,598 
Office space expenses —1,010 —1,007 
Income from strike fund investment 6,479 25,654 
Result for the financial year 7,850 28,790 


Source: TEHY Financial statement 2020, https://www.tehy.fi/system/files/mfiles/muu_dok 
umentti/tehyn_tilinpaatos_vuodelta_2019_id_14877.pdf 


Collective bargaining and unions at the workplace 


Finland has a tradition of centralized bargaining, with negotiations 
at the cross-industry, confederational level. Employers and trade union 
confederations have been active in a number of social policy areas, 
but one of the main activities was the negotiation of tripartite central- 
ized income agreements (TUPOs, Tulopoliittiset kokonaisratkaisut). 
These were concluded regularly between 1968 and 2007 and were the 
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backbone of the Finnish bargaining model. The government introduced 
the first version of TUPOs in 1967 (Bergholm 2007: 391). TUPOs were 
essentially framework agreements for bargaining at the industry level 
(Böckerman and Uusitalo 2006; Malmberg 2002: 194).’ Besides serving 
as agreements between union confederations and employers’ associations, 
TUPOs involved the government and the Bank of Finland, and were 
aimed at coordinating wage policy, tax and other matters. TUPOs were a 
form of political exchange because, in addition to bargaining guidelines, 
they included state guarantees for farmers’ income development, govern- 
ment promises to introduce new social policy reforms and sometimes 
development projects in housing and day care for children below school 
age. As the era of centralized income policy agreements began, many 
features of the ‘Nordic model’ became a reality in Finland (Kettunen 
2004: 299). 


More recently, collective bargaining has become more decentralized. 
In 2015, EK made a unilateral decision that it would no longer take part 
in TUPOs. Although tripartite TUPOs have been buried, bipartite cen- 
tralized income agreements have been concluded subsequently. In 2016, 
after being pressurized by a newly elected centre-right government, the 
peak-level unions and employers’ organizations agreed on a ‘competitive- 
ness pact’, which de facto set up inferior labour conditions compared with 
earlier bargaining rounds. This was the first such occurrence in Finland’s 
industrial relations history. Centralized wage coordination is regarded as 
an important tool for maintaining price competitiveness among compa- 
nies in Finland, which, as a member of the euro zone, cannot resort to 
currency devaluation. This means that wage drift in certain industries 
can harm the country’s price competitiveness. That is why the export 
industry-led ‘Finnish model’ of industrial bargaining has gained ground. 
The bargaining pattern is characterized nowadays as ‘centralized decen- 
tralization’, indicating that the dominant level of negotiations has shifted 
from the general confederal level to industry-level ‘pattern bargaining’, 
driven by export sector organizations (Jonker-Hoffrén 2019: 197). 


The Finnish model of collective bargaining nowadays corresponds 
to the two-tier bargaining model typical of the other Nordic countries 


The Communist ‘minor wing’ of the Finnish trade union movement did not at first 
agree to generally binding centralized collective agreements. Their catchphrase was 
‘Down with incomes policy, down with concessions of class!’ [Alas tulopolitiikka, alas 


luokkasopu!) (Koskela 2019: 7). 


Finland: Trade unions struggling within a Ghent system 401 


(Dolvik and Marginson 2018). An industry-level collective agreement 
sets the national standard and wage increases, as well as laying down 
procedural and economic guidelines for local or firm-level pay arrange- 
ments. These higher-level ‘distributive’ negotiations run parallel with 
workplace-level ‘partnership’ codetermination processes (Sippola 2012). 
In other words, a single channel system — via trade unions and shop 
stewards — prevails in Finland, while workplace cooperation on technical 
and organizational issues is carried out with union shop stewards or other 
employee representatives. 


There are some voices in employers’ associations that support shift- 
ing the locus of bargaining even further to the local level. A practical 
move towards this goal occurred in October 2020, when Finnish Forest 
Industries (Metsäteollisuus), the employers’ federation for forestry, which 
is not affiliated to any employers’ confederation, announced that it would 
shift negotiations from the industry to the local level. The federation’s 
decision came as a surprise to other labour market parties in Finland, 
including other employers’ associations. To some extent Technology 
Industries of Finland (Teknologiateollisuus) has made a similar move. 
These breaks have been warmly welcomed by the Federation of Finnish 
Enterprises (SY, Suomen Yrittäjät), which regarded such a development 
as natural and self-evident. It is yet to be seen whether and within what 
timeframe this decision will be followed by similar announcements by 
other employers’ associations. Forestry is, after all, an industry in which 
collective bargaining already largely takes place at the local level, whereas 
in other industries such a tendency has been less prominent. 


Collective agreements in Finland are universally binding. In 1970, 
the extension mechanism — which makes an agreement generally appli- 
cable — was introduced into Finnish labour law. After the conclusion of a 
private-sector collective agreement, the parties are obliged to send it to an 
Extension Committee (yleissitovuuden vahvistamislautakunta), operating 
independently under the Ministry of Social and Health Affairs, whose 
task it is to judge whether the agreement can be extended to the whole 
industry (Jonker-Hoffrén 2019: 204). Public sector collective agreements 
are, by definition, already extended to all civil servants without such a 
procedure (Jonker-Hoffrén 2019: 250). Employers that are unorganized 
in terms of collective bargaining also have to comply with the national 
agreements of their industry. At around 89 per cent, the coverage of 
Finnish collective agreements is not only very high but also remarkably 
stable in European comparison (Ahtiainen 2019b). 
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In recent years, EK and the business-promoting lobbying organiza- 
tion SY have often criticized the extension mechanism. They have, for 
example, proposed the inclusion of continental European-style opening 
clauses in industry agreements. Such clauses have not been implemented 
directly, although it is now possible to introduce more limited ‘survival 
clauses’ with the consent of unions and employers at industry level 
(Jonker-Hoffren 2019: 205). A survival clause can materialize in local- 
level negotiations, conditions for which are set up in the industry-level 
agreement, for a limited time period. 


Topics open to local-level bargaining are stipulated in the industry- 
level agreement except for wages, which are regarded as minimum wages 
for the industry. Wage bargaining above the minimum level is possible 
and widely used in manufacturing (Jonker-Hoffrén 2019: 212). EK and, 
especially, SY have promoted extension of the scope of local bargaining to 
companies that are not members of employers’ associations and to non- 
unionized worker representatives. The goal of such proposals is to invest 
individual firms with the power to set local wage levels, and to eliminate 
the national minimum wage-setting mechanism based on industry-level 
agreements. Despite strong lobbying by SY, the proposals have not mate- 
rialized in amendments to labour legislation. 


Even though collective bargaining coverage is nearly 90 per cent, 
however, it is realistic to ask how the conditions of workers not covered 
by agreements are defended. These include workers who are insufficiently 
covered by agreements: for example zero-hours or posted workers. A step 
towards wider coverage of collective agreements for posted workers 
was the 2015 Sähköalojen ammattiliitto vs Elektrobudowa ruling by the 
European Court of Justice, which underscored the legitimacy of legally 
binding agreements to cover posted workers in Finland. On the other 
hand, clauses concerning zero-hours contracts have appeared belatedly in 
service sector collective agreements, which raises concerns that collective 
agreements are not keeping pace with the conditions prevailing in new 
forms of work (Sippola et al. forthcoming). The new types of work are 
so far of minor significance in the labour market, and the main types of 
worker not covered by collective agreements are in private-sector profes- 
sional groups, such as accountants, fitness centre workers, beauticians/ 
cosmeticians, commercial work and veterinary clinics. 


International trade union initiatives concerning green jobs and just 
transition have gained some visibility by means of proclamations by 
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Finnish confederations and larger trade unions, but they have not really 
been integrated into the bargaining agenda. Similarly, the issue of the 
gender wage gap has not achieved a high profile, except for the health 
care unions in recent bargaining rounds. This may be explained partly 
by Finnish unions’ defensive posture, as employers have become more 
assertive in pushing their agendas. During this power struggle such ‘new’ 
issues have not achieved priority. When it comes to the labour market 
effects of digitalization, Finnish unions are likely to be pragmatic in the 
sense that industries affected by digital transformation have already been 
subject to restructuring; old jobs have been destroyed and new ones 
created, and the Finnish labour force has been sufficiently flexible and 
versatile. 


Industrial conflict 


During the term of an agreement, employers and unions are obliged 
to enforce industrial peace. Industrial action concerning matters settled 
in collective agreements represents a breach of the agreement and the 
Labour Court (Zyétuomioistuin) can impose fines on employers or trade 
unions in such cases. In extreme cases the Labour Court can annul the 
whole collective agreement if a party to the agreement continuously vio- 
lates the peace obligation by taking industrial action. The national medi- 
ation system, which is peculiar to the Nordic industrial relations model 
more generally, deals with disputes over collectively bargained labour 
conditions. The Finnish National Mediator (Valtakunnansovittelija) is 
based on an analogous system of dispute settlement, although it holds 
somewhat wider powers than its Swedish counterpart (Elvander 2002). 
In Finland, if a dispute settlement procedure begins, the parties to the 
issue are obliged to participate, but there is no obligation to reach an 
agreement. 


The 1970s saw a proliferation in the number of strikes in Finland. At 
the time, Finland was among those European countries with the most 
working days lost due to industrial action. Most of the strikes were ‘wild 
cat’ and locally based. Particularly sensitive to industrial action was the 
metal industry, which was under considerable pressure to raise wages as 
they lagged behind those in Sweden (Koskela 2019: 66). A prominent 
example of the wide effect of strikes was the seven-week 1971 metal 
industry strike, leading to implementation of holiday compensation 
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(lomaltapaluurahat), which was later also introduced in other industry 
agreements. 


Ihe dynamics of industrial relations have changed substantially 
since the 1970s and 1980s, when there were still some ‘low trust’ ele- 
ments in Finnish industrial relations, leading to a high strike incidence 
compared with other Nordic countries (Kettunen 2004: 292). In the 
early 1990s, the number of strikes and working days lost decreased 
dramatically (Figure 10.1), largely corresponding to average European 
figures (Koskela 2019: 71). The economic crisis in the early 1990s and 
permanent high levels of unemployment even after the crisis prompted 
a ‘new realism’ in unions. Since the beginning of the 2000s, employ- 
ers organizations have been more assertive and the unions mainly in 
a defensive position during bargaining rounds and in public debates 
about changes concerning the social wage, especially pensions. This low 
level of industrial conflict persists today. There is still some fluctuation 
in the number of strikes and lockouts and the number of working days 
lost, but the peaks are much lower than in the 1970s and 1980s (see 
Figure 10.1). 


‘The patterns and tactics of industrial conflict have changed over the 
past twenty years. Most recent strikes have been short. Many strikes 
are demonstrations without any concrete demands. They are sympathy 
strikes, when employers start so-called ‘change negotiations’ about dis- 
missals. At the end of these negotiations the number of redundancies is 
announced. Sympathy strikes also occur when employers close down fac- 
tories or other workplaces for good. These sympathy strikes are a ritualis- 
tic way of showing solidarity with your workmates without any intention 
of influencing the outcome (Bergholm 2017). 


As part of collective bargaining, trade unions have introduced 
German-style short warning strikes. Some of these have been successful, 
but when the Paper Workers Union (Paperiliitto) carried out a warning 
strike in 2005, employers in the paper industry responded with a long 
lockout. The employers have learned to respond to short warning strikes 
with equally short and painful targeted lockouts. Political demonstration 
strikes are legal in Finland and during the period of a right-wing govern- 
ment 2015-2019 there were several of them. Some involved masses of 
workers meeting in the capital Helsinki, although proper general strikes 
did not take place. 
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Figure 10.1 Working days lost and number of conflicts, 1970-2019 
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Source: Statistics Finland. 


Since the 1990s, politically oriented strikes have generally been pub- 
licly condemned in Finland. A comparison of expressions of public opin- 
ion regarding two strikes — the 1991 Transport Workers’ Unions (AKT, 
2007 industrial action in health and social care — shows that the majority, 
especially young people, supported the latter as long as it did not 
become associated with partisan politics (Koskela 2019: 31-32). The 
former, however, was perceived negatively by a majority of respondents 
mainly because of Finland’s poor economic situation and the overt ratio- 
nale of the strike as a protest against the government. More recently, 
however, politically oriented strikes have received a more positive recep- 
tion. A mass demonstration organized by SAK, STTK and many affili- 
ates of AKAVA against the Finnish governments allegedly worker-hostile 
policies in September 2015 gained wide public acceptance. The media 
coverage, which supported low-paid female-dominated occupations, 
was mainly positive towards the demonstrators. A similar phenomenon 
was witnessed in the mass demonstration called by SAK against the 
government-imposed ‘active employment model’ in February 2018. 
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Political relations 


All trade union confederations and their affiliates in Finland are offi- 
cially politically independent. In practice this means that organizational 
structures are not based on party affiliation. Many unions and confeder- 
ations, however, have historically had close direct links to various parties, 
which have gradually loosened over time. The de-politicization of union 
organizations has occurred at the level of the confederations more than 
at the affiliated union level; for example, SAK no longer recruits ofh- 
cials on a political basis but rather recruits professionals meritocratically. 
Simultaneously, political youth organizations have ceased to serve as tal- 
ent pools for the unions. 


Political division lines still matter when it comes to unions’ represen- 
tative structures. Within SAK, the members of Social Democratic Party 
(Sosialidemokraatit) clearly dominate and the majority of SAK affiliates are 
led by Social Democrats. The Left Alliance (Vasemmistoliitto) is the other 
major player in SAK and its affiliates. According to recent surveys, the 
populist immigration-opposing party the Finns Party (Perussuomalaiset) 
has gained more union support than the Left Alliance measured as a pro- 
portion of the membership. In AKAVA the strongest party is the conser- 
vative National Coalition Party (Kokoomus). Until the 1990s, the social 
democrats and conservatives were nearly equally strong in STTK, but 
gradually the social democrats have gained the upper hand in the largest 
unions affiliated to STTK. As the membership of AKAVA has increased 
proportionally, the National Coalition Party has gained a stronger posi- 
tion within affiliated trade unions than the Left Alliance. 


The strength of the National Coalition Party in the Finnish union 
movement is interesting. It has weakened ties between left-wing parties 
and union members. On the other hand, conservative union leaders and 
members have some influence on the policies of the National Coalition 
Party. For instance, employers were frustrated when ‘their own party’ 
supported special wage increases for nurses in 2007 and this very same 
party was then unwilling to support EK's proposals to change labour law. 


Since 1990 there have been a few moments when industrial relations 
in Finland were put to a test. At the beginning of the 1990s, the eco- 
nomic depression, the centre-right government and the fall of the Soviet 
Union inspired the employers’ federation to demand a complete revision 
of the whole industrial relations system. That time, the Finnish Employers 
Confederation (STK, Suomen Tyénantajain Keskusliitto) proposed a new 
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agreement policy. Prime Minister Esko Aho (Centre Party, Keskusta) pro- 
posed replacing the tripartite model of cooperation between the govern- 
ment, the employers’ associations and trade unions with a new division of 
labour in which the Bank of Finland would be responsible for monetary 
policy and interest rates, the government for fiscal policy and the labour 
market organizations only for wages. The depth of the recession, the het- 
erogeneity of the employers’ federations and the difference between export 
industry and domestic market prevented the STK from pushing through its 
proposed policy. In the pre-euro era, devaluations restored export competi- 
tiveness. A profound change in the labour market system seemed to disap- 
pear from the employers’ arsenal of strategic goals, as the Social Democratic 
Party returned to government in 1995 after success in the general elections. 


The early 2000s saw relatively stable economic development in Finland, 
and trade union political relations remained relatively unchanged. Most 
trade union members identified with particular political parties, as was 
the case in previous decades: Social Democratic Party and Left Alliance 
members maintained relationships with SAK-affiliated unions, and 
National Coalition Party members with AKAVA (Tiihonen 2015). The 
Finns Party, a new party in the Finnish political arena, generated a strong 
attachment among members of unions affiliated to SAK and STTK. The 
government party coalition had a direct effect on whether employers’ 
organizations or trade unions were able to influence the government 
programme. An employers’ confederation EK managed to include many 
of their goals in the programme of the 2007 right-wing government, 
whereas SAK and STTK influenced the programme of the 2011 multi- 
party (so-called ‘sixpack’) coalition. 

There were particular antagonisms between Finnish trade unions and 
the government under Juha Sipiläs prime ministership in 2015-2019, 
as the right-wing government proposed emergency legislation if certain 
concessions were not made during the centralized bargaining round in 
2015-2016. The government advocated ‘competitiveness’ and ‘austerity’ 
policies, which had repercussions for the industrial relations atmosphere 
(Jonker-Hoffren 2019: 200). In autumn 2015, the three trade union 
confederations SAK, STTK and AKAVA organized a mass demonstra- 
tion against the proposed legislation, in which 300,000 workers gath- 
ered around Finland. Ultimately, Finnish trade union confederations and 
employers’ associations regarded it as a lesser evil to conclude a ‘compet- 
itiveness pact’ than to accept the government's proposal to cut social and 
employment subsidies. The pact signified a 4 per cent decrease in labour 
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costs; it also included clauses alleviating company-level collective bar- 
gaining (ibid.). The tensions between the Sipilä government and unions 
remained until the end of the government. In spring 2018, when the 
government proposed a new unemployment subsidy scheme, SAK once 
again organized a demonstration of 10,000 workers against the proposal. 


Union confederations still have much negotiating power concerning 
social policy: for example, on pensions, unemployment insurance and 
parental leave. This power is connected to the tradition of tripartite nego- 
tiations on legislation in these fields (Bergholm 2009). Although tripar- 
tite centralized incomes policy agreements, TUPOs, have been officially 
rejected by the employers’ associations, labour market parties engage in 
activities closely resembling TUPOs in times of crisis. The competitive- 
ness pact of 2016 was a manifestation of that, and even more so the ‘crisis 
package’ in spring 2020. When the Covid-19 pandemic began in March 
2020, the government asked union confederations and employers’ con- 
federations to sketch a labour market policy package to avoid unemploy- 
ment and bankruptcies. The resulting proposal that involved a temporary 
decrease in employers’ pension fees, postponing the payment of pension 
insurance fees, temporary flexibilization of dismissals, furlough proce- 
dures and temporary strengthening of the subsistence of laid-off persons, 
was in large part approved by the government. 


Societal power 


Especially in Anglo-Saxon countries, unions have sought revital- 
ization by establishing new coalitions with other social movements, to 
compensate for the loss of power resources connected with national col- 
lective bargaining and policymaking (Ibsen and Tapia 2017). For Finnish 
unions policymaking in different arenas and collective bargaining still 
play a dominant role compared with the development of new forms of 
activity in the face of a declining membership base. Attention has been 
directed, however, towards retaining and gaining new members, particu- 
larly young people and male blue-collar workers. 


Besides shaping the public image of institutions, media visibility and 
social media campaigns are capable of influencing public debates. Hence, 
public campaigning may influence the power positions of labour mar- 
ket parties, and eventually state-level regulation. Finnish trade unions 
have lately become active in publicizing their negotiation goals. One such 
campaign with broad publicity was the nurses’ industrial action in 2007, 


Finland: Trade unions struggling within a Ghent system 409 


in which nurses made a strong argument against the low levels of wage 
compensation they saw as embedded in societal structures. The action 
made visible the vested interests of different stakeholders within the cor- 
poratist regime (Koskinen-Sandberg and Saari 2019). 


While Finnish labour market parties have traditionally been regarded 
as backward in relation to gender equality issues, they have assumed a 
new role in enhancing gender equality by participating in debates on 
equality issues within and outside tripartite negotiations (Elomäki et al. 
2019). Of the trade union confederations, SAK has pointed out structural 
biases and discrimination and AKAVA has paid attention to individuals 
and prevailing attitudes. On the employers’ side, proposals concerning 
gender equality have been rarer. A remarkable contribution to the debate 
on gender equality from the latter, however, was a 2017 EK model for 
reforming family leave schemes (ibid.). 


In terms of themes or agendas in public campaigning, individual trade 
unions have been active in putting forward the interests of vulnerable 
groups, such as part-time workers, zero-hours workers and immigrants. 
One example is the cooperation between the service union PAM and 
an activist food couriers’ rights network ‘Justice for Couriers’ (Oikeutta 
läheteille). The network regards its interests as being close to the unions, 
with the consequence that it has expressed the aim of attracting couriers 
to labour unions such as PAM (Saksela-Bergholm 2021). Also, Finnish 
trade unions affiliated to AKAVA, SAK and STTK have established a 
network entitled ‘Itset’ with the aim of ensuring improved rights for 
self-employed workers, such as freelancers. The network aims to revise 
Finnish competition law to allow self-employed workers to negotiate 
their labour conditions and compensation collectively (Ilse et al. 2020). 


Finnish unions have been active in collaboration with NGOs on the 
issue of corporate social responsibility (CSR). In 2018 the Trade Union 
Solidarity Centre of Finland SASK (on this organization, see next sec- 
tion) announced a campaign “To the Starting Lineup’ (Ykkösketjuun) 
with seventy other civil society organizations to highlight Finnish cor- 
porations CSR. Furthermore, SASK and a number of Finnish human 
rights and environmental NGOs support the work of a corporate global 
conduct reporting organization, Finnwatch. Although Finnish trade 
unions regard the concept of CSR itself as vague, they take the phenom- 
ena revolving around it seriously in their public campaigning, and they 
have managed to involve business partners in jointly organized media 
events on decent work (Lämsä and Viljanen 2014). 
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A new arena for societal discussion is participation in social media 
debates. A survey study of thirty-four trade unions on their use of 
social media found that it had not become a consolidated communi- 
cation channel, nor had social media been taken as an element of stra- 
tegic planning for union communication (Jouppi 2016). Nevertheless, 
social media and other media have played a role in various campaigns 
that unions have taken part in, such as "Ihe Kingdom of Free People’ 
(Vapaiden valtakunta) the goal of which was to advocate more a worker- 
friendly political direction in Finland, and ‘Lets Behave’ (Ollaan 
ihmisiksi) to change clients’ attitudes to become friendlier towards sales- 
people. Some progress has been evidenced since the beginning of the 
2000s, when few initiatives were taken by unions to use Information 
and Communications Technology (ICT) to strengthen interaction and 
community spirit (Aalto-Matturi 2005). Clearly, the internet has not 
developed into a new ‘Workers Hall’ or ‘Community Hall’ of the union 
movement. 


Trade unions are still in the phase of experimenting with the new 
channels of influence and making innovations in recruiting new mem- 
bers on these grounds. The involvement of the service sector union PAM 
in the Finnish Big Brother programme created a sensation in 2010, as a 
union official was prepared to drop young people from the Big Brother 
house for seeking employment. The idea for this came from the observa- 
tion that the PAM’s potential membership base includes those who watch 
reality TV shows. Worth noting is also the Finnish industrial union’s “The 
Man from the Union’ campaign in 2019, a TV advertisement in which a 
trade union member defended a young shop customer ‘Niko’ in various 
situations. This campaign evoked massive criticism from EK affiliates. 
Similarly in 2020, when a few unions supported the ‘430 million’ cam- 
paign directed at preventing tax avoidance among Finnish firms, it pro- 
voked critical comments mainly among business circles. These examples 
illustrate that the unions have lately become involved in societal debates 
and have managed to provoke reactions from employers, in a manner 
that has made people recognize that there are divergent interests among 
the labour market parties. 


Trade union policies towards the European Union 


International cooperation among Finnish trade unions is at a modest 
level, focussing on Nordic, European Union and international arenas. 
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Nordic unions are passive in cross-national union action compared 
with their continental and Southern European counterparts (Larsson 
et al. 2012). This may be because of their sceptical stance towards the 
confederalist ambitions of giving power to the European Trade Union 
Confederation (ETUC) to negotiate on behalf of their members. Finnish, 
and overall Nordic, cooperation with the ETUC is at an average level, 
below that of Austria, Belgium, Germany and Spain. Confederations are 
the most frequent partners for influencing EU policies; also manufac- 
turing sector unions are more engaged than the others in transnational 
cooperation (Larsson et al. 2012). 


Union confederations have adopted different profiles in their attitudes 
towards workers’ transnational mobility. They have acted as gatekeep- 
ers in the country’s immigration politics, and SAK has sought to pre- 
vent labour immigration from non-EU or EEA countries (Alho 2015). 
Yet, STTK and AKAVA have pursued less protectionist policy attitudes 
towards labour immigration. The stance of Finnish union confederations 
towards EU-level labour mobility has thus been somewhat more con- 
servative than in other Nordic countries. In another EU policy-related 
matter, the 2019/2020 European minimum wage initiative, Finnish con- 
federations have assumed a deviant stance compared with their Nordic 
neighbours. Collective bargaining is seen in the Nordic countries as a 
more effective means of gaining better results for workers than statu- 
tory minimum wages (Furaker 2020). For example, SAK supported the 
minimum wage initiative as long as it acknowledges the features of the 
Finnish bargaining system, while other Nordic unions were more cate- 
gorically against the idea. Therefore, the Finnish confederations do not 
consider the EU’s minimum wage initiative as being at odds with the 
Finnish system of collective bargaining. 


A natural framework for cooperation has traditionally been the Nordic 
region, in which the Council of Nordic Trade Unions has played a major 
role. Nordic cooperation became even more coordinated in the aftermath 
of Denmark, Finland and Sweden joining the EU (Helander 2008). 
Finnish unions’ transnational cooperation in many international and 
European issues has occurred mainly within a Nordic framework. These 
issues were related to institutional cooperation within the International 
Labour Organization, World Trade Organization and matters concerning 
European Works Councils (ibid.). 


In 1986, the SAK founded the Trade Union Solidarity Centre 
of Finland (SASK), which became the solidarity and development 
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cooperation organization for Finnish trade unions. Nowadays, two con- 
federations (SAK and STTK), as well as thirty-five unions are affiliated 
members, paying either 1 per cent for confederations or 0.1 per cent of 
membership fees to SASK. Contrary to the union confederations of the 
other Nordic countries, the Finnish SAK urged its members to use their 
right to vote to join the EU in 1994 (Boldt 2008: 39-40). In general, 
SAK has been for multilateral trade systems and a gradual liberalization 
of global trade, while opposing protectionism (Boldt 2008: 43). 


Finnish unions have also been active in Estonia. Their contacts 
with Estonian counterparts are probably as intense as with those from 
Denmark, Norway and Sweden (Helander 2008). In the 1990s, Finnish 
unions tended to regard their system as a superior model to be emulated 
by the weaker labour movements in the Baltic states. Finnish-Estonian 
cooperation evolved under various EU initiatives, the Baltic Sea Trade 
Union Network (BASTUN) and bilateral initiatives (Kall et al. 2019). 
Lately, cooperation has developed from ad hoc bilateral joint action 
into a more coherent organizing campaign in the context of the Baltic 
Organizing Academy (BOA). Activities in the Baltic area must be seen 
against the backdrop of the potential threat of the Baltic neoliberal regime 
and its labour market consequences for the future of Finnish industrial 
relations. The proximity of an almost trade union free zone in close prox- 
imity, combined with the expectation of a massive influx of Estonian 
immigrant workers in Finland after Estonia joined the EU in 2004 have, 
in all likelihood, contributed to Finnish-Estonian joint projects and orga- 
nizing efforts. 


‘Transnational solidarity, as essential as it would prove in the common 
European market, is difficult to embed among Finnish trade unions, as 
there is a historical trajectory of national compromise and a nation-level 
basis for union membership. Difficulties in engaging in transnational 
cooperation were seen at the Olkiluoto 3 construction site, operated 
by a French-German consortium Areva-Siemens, when Polish posted 
workers sought help from various organizations, including the Finnish 
Construction Trade Union (Rakennusliitto) and the European Migrant 
Workers’ Union. The inaction on the part of the Finnish union, as the 
Poles experienced it, raised questions concerning the ethnocentric char- 
acter of Finnish unions (Lillie and Sippola 2011). 

One possible answer to the inability of the Finnish unions to look 
after posted workers at the time was the European Court of Justice (ECJ) 
ruling on the Laval un Partneri case, which led to a hesitance to demand 
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wage increases for posted workers (Lillie and Sippola 2011). The 2015 
ECJ ruling on the Sähköalojen ammattiliitto vs. Elektrobudowa case, how- 
ever, prompted the Finnish unions to use their power to demand the 
extension of national collective agreements also to posted workers. 


Conclusions 


A Nordic-type ‘class compromise’ characterizes the Finnish trade 
union movement in the post-War era, although recent decades have wit- 
nessed signs of disintegration. In line with the other Nordic countries, 
Finland’s unions have been deeply involved in tripartite negotiations on 
various policy issues, most notably social policy. A distinctive feature of 
the Finnish industrial relations system was the era of TUPOs, high-level 
tripartite packages that not only included incomes policy, but also pen- 
etrated other areas of industrial, social and employment policies. Such 
agreements were concluded almost uninterruptedly from 1968 to 2007, 
when EK’s withdrawal marked the end of the system. 


The societal power of the Finnish labour market parties has remained 
strong, although the forms of influence have changed: processes that were 
once carried out in a rather non-transparent way behind closed doors 
have become more visible. The power resources that the parties used 
to employ no longer remain unquestioned, but need to be legitimated 
in public discussions, lobbying and campaigning. One might wonder 
whether the unilateral arena of influence has taken precedence over the 
traditional bilateral and tripartite arenas (see Ilsoe 2017), as a result of 
which labour market parties increasingly seek to influence legislation 
from their own perspective, thereby undermining the processes of collec- 
tive bargaining and social dialogue. This development is rather alarming 
from a trade union point of view. Business organizations’ lobbying net- 
works at Finnish ministries and government bodies are denser than those 
of trade unions (Hirvola et al. 2021: 143). 


The peak year of Finnish trade union power was 1990, when both 
blue-collar and white-collar unionism was at its peak. Since then, male 
blue-collar workers have become rarer as working age paying members of 
trade unions. Somewhat compensating this trend, although not fully, has 
been the increase in female, white-collar unionism. This tendency might 
be expressed as ‘more female, less male, white-collar, beyond-the-peak 
trade union movement. 
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None of Visser’s (2019) possible futures for trade unions correspond 
to the Finnish trade union movement, but the future is likely to have 
elements of each of them. Visser’s scenarios include: (i) marginalization 
(fading away and losing relevance); (ii) dualization (unions end up pro- 
moting job security for their insider members at the expense of outsid- 
ers); (iii) substitution (unions will be replaced by other forms of social 
action and representation); and (iv) revitalization (unions regain their 
vitality and youthfulness). 


Marginalization looks the most unlikely development. Finnish unions 
are by no means losing their relevance or fading away, and they will prob- 
ably maintain their established role as defenders of labour interests in 
society. Unions have been blamed for preferring insiders at the expense 
of precarious workers. In fact, the fall in union membership since the 
1990s is the result of potential members in core positions opting for the 
independent unemployment insurance fund YTK rather than joining a 
union. Therefore, unions have not been able to attract young full-time 
workers in permanent employment into membership. Neither they have 
been able to fully grasp the needs of marginal groups. Nevertheless, there 
are signs that unions are taking up a role as defenders of more vulnerable 
groups, such as zero-hours workers, platform workers and the (bogus) 
self-employed. The substitution argument is not really viable, although 
the independent unemployment fund YTK has taken a prominent role 
as unemployment insurance administrator, a role undertaken by unions 
during the 1970s and 1980s, since YTK cannot take over from the unions 
as defender of workers’ interests. A more likely scenario is that a void will 
open up if joining an unemployment insurance fund is not associated 
with union membership. 


What about the revitalization scenario in relation to the Finnish union 
movement? Finland, as a Nordic country, can be characterized as ‘institu- 
tionally secure’ (Ibsen and Tapia 2017: 179). Unions can develop organiz- 
ing strategies while defending their traditional strongholds of collective 
bargaining and corporatist policymaking. But how long will their strong 
power resources endure in the face of falling unionization rates or accusa- 
tions of having an inclination to defend mainly the interests of male insid- 
ers? Revitalization is needed, but is a movement towards Anglo-Saxon 
type coalitions with other social movements the right direction? New 
efforts are needed to maintain the membership base, and for example, the 
potential of ICT and the internet have not been exhausted as forums for 
networking, support and exerting influence (Aalto-Matturi 2005). 
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One possible direction would be the ‘organizing model’, which 
has proved attractive to unions in the United States, the Netherlands, 
Germany and Denmark, as well as the Baltic states. It would represent 
a departure from Finnish unions’ previous strategies to maintain their 
membership base (Kall et al. 2019). The model encompasses strategic tar- 
geting of companies, one-on-one conversations with workers, recruiting 
‘natural leaders’, following progress and — perhaps most importantly — 
engaging in an extended process of identity work, in which old national 
jurisdictions and partnerships are complemented or substituted by new 
forms of aggressive campaigning and cooperation. In a way, such a model 
is nothing new, but rather a return to the labour movements formative 
years before the Second World War, when organizers were used and new 
union structures were established. 
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Abbreviations 


AKAVA Confederation of Unions for Academic Professionals (Korkeasti 


AKT 
EK 


HTK 
JHL 
LTK 
OAJ 


PAM 
SAK 


STK 


STTK 


koulutettujen työmarkkinakeskusjärjestö) 


Confederation of Finnish Industries (Elinkeinoelämän 
keskusliitto) 


Confederation of Intellectual Employment (Henkisen työn 
keskusliitto) 

Trade Union for the Public and Welfare Sectors (Julkisten ja 
hyvinvointialojen liitto) 

Business Employers’ Confederation — (Liiketyónantajain 
keskusliitto) 

Trade Union of Education in Finland (Opettajien 
ammattijärjestö) 

Service Union United (Palvelualojen ammattiliitto) 


Confederation of Finnish Trade Unions (Suomen ammattiliit- 
tojen keskusjärjestö) 


Finnish Employers’ Confederation (Suomen työnantajain 
keskusliitto) 


Finnish Confederation of Professionals (Toimihenkilökeskusjärjestö) 


SUPER Finnish Union of Practical Nurses (Suomen lähi- ja 


perushoitajaliitto) 
Federation of Finnish Enterprises (Suomen Yrittajat) 
Union of Health and Social Care Professionals in Finland 


Income policy agreement; bipartite or tripartite national agree- 
ment on salaries and other general terms and conditions of 
employment (Tulopoliittinen kokonaisratkaisu) 


Federation of Clerical Employees’ and Civil Servants’ 
Organisations  (Toimihenkilô- ja  virkamiesjärjestôjen 
keskusliitto) 

General unemployment fund (Yleinen työttömyyskassa) 


Chapter 11 


France: Fragmented trade unions, few members, 
but many voters and much social unrest 


Udo Rehfeldt and Catherine Vincent 


Historically, industrial relations in France have been characterized as 
adversarial between trade unions and employers, complemented by strong 
state intervention. Ihe latter has now diminished, however, and collec- 
tive bargaining has developed with a strong tendency towards decentral- 
ization. With a very low, but stable unionization rate (see Table 11.1), 
elections have become the main source of union legitimacy. Union action 
is supported by public funding and by strong legal rights, in particular 
for multi-channel employee representation at workplace level, which is 
in practice coordinated by the unions. Union power is weakened, how- 
ever, by the persistent fragmentation of the union confederations and by 
polarization between union strongholds in large companies and in the 
public sector, on one hand, and the large number of small and medium- 
sized enterprises (SMEs) without union presence on the other. Union 
power has also been weakened by recent legal reforms of the industrial 
relations system, which have undermined the role of centralized bargain- 
ing by abolishing the favourability principle. Tripartite concertation at 
peak level, which had nearly achieved a neo-corporatist character, has 
lost its impetus, and industrial conflict, although still high by European 
comparison, has lost its efficacy. 
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Table 11.1 Principal characteristics of trade unionism in France 


1980 2000 2019 

Total trade union membership 3,481,000 2,212,000) 2,151,000* 
Proportion of women in total n.a. 44 96 46 % 
membership 
Gross union density 20 96 1196 9 96 
Net union density 19 96 10 96 9 96 
Number of confederations 5 4 "iin 
Number of affiliated unions 100 73 72 
(federations) *** 
Number of independent unions Many Few Few 
Collective bargaining coverage 85 96 98 % 98 % 
Principal level of collective bargaining Industry | Erosion of| Industry and 

industry level company 
Days not worked due to industrial 84 120 113* 
action per 1,000 workers 


Note: * 2018; ** including ‘quasi-confederations’; *** Based upon CFDT, CGT and FO. 


Source: Appendix Al. 


Historical background and principal features of the 
industrial relations system 


The central features of the French industrial relations model are multi- 
channel employee representation, fragmented trade unions and employ- 
ers organizations, and adversarial relations between trade unions and 
employers, compensated by strong state interventionism. Historically, 
employee representation and collective bargaining developed rather late 
in France compared with other European countries. Industrial relations 
were characterized by mistrust and conflict. For a long time, employ- 
ers refused to grant access to the workplace and to recognize unions as 
bargaining partners. In consequence, unions initially developed outside 
companies and workplaces. The union movement reacted to state and 
employer hostility with hostility towards both bourgeois democracy and 
the capitalist order. The initial syndicalist orientation, based on a revo- 
lutionary unionism programme, was abandoned during the First World 
War, and led to a reformist transformation of the movement. In 1936, 
the Popular Front government introduced laws on employee delegates 
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and the extension of collective industrial agreements, signed by the most 
representative unions. 


After the Liberation in 1944, the programme of economic and social 
democracy of the Resistance, in which the unions played an active role, 
was implemented by a series of nationalizations with tripartite manage- 
ment and by the introduction of works councils with information and 
consultation rights. Union representatives at the workplace level have 
existed in a number of large companies since the 1950s, but as a right 
they were introduced by law only as late as 1968, as a result of the general 
strike of May 1968 and the tripartite ‘Grenelle agreements, which put an 
end to it. The 1982 Auroux’ laws, adopted after the left-wing parties had 
come to power, attempted to create a synergy between works councils 
and unions by strengthening both works councils’ consultation rights 
and trade union delegates’ bargaining rights. But in contrast to the legis- 
lators intentions and the unions’ hopes, the legislative provision for trade 
union presence at the workplace did not lead to a renewal of unionism. 
On the contrary, trade union density, already weak by European stan- 
dards, continued to decline, falling to only 8 per cent. On the other hand, 
the Auroux laws led to an increase in workplace-level bargaining, which 
revealed a strategic change on the part of the employers, who understood 
the merits of decentralized workplace bargaining, not only because such 
bargaining met their demands for flexibility, but also because they could 
now exploit the unions’ weakened bargaining power. 


Since the 1980s, there has been a slow departure from French ‘excep- 
tionalism’ in the form of state dominance after a series of reforms, 
adopted under pressure from the unions in the 1980s and under pressure 
from employers’ organizations in the period 2004-2017. After 2008, 
there was even a short-lived move towards neo-corporatism, through the 
development of tripartite concertation at peak level, which came to a 
provisional halt in 2016-2017, when a reversal of the hierarchy of norms 
between the industry and enterprise levels was imposed by law without 
prior concertation. 


Structure of trade unions and union democracy 


To analyse trade union structure and internal democracy this sec- 
tion assesses in turn political, religious and occupational fragmentation; 
mergers and breakaways; and union structures and democracy. 
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Regarding fragmentation, in the private sector there are five ‘represen- 
CET . : . 1 
tative’ trade union confederations at the national level: 


— The General Confederation of Labour (CGT, Confédération 
Générale du Travail) was founded in 1895 and is the oldest and, 
for a long time, the largest confederation. After the Second World 
War, communists occupied the leading positions in the confeder- 
ation and its affiliates. After 1996, the CGT officially marked its 
autonomy from the Communist Party (Parti communiste francais) 
and adopted a dual strategic orientation, both as a social movement 
union and as a negotiating union (de Comarmond 2013). Despite 
its continuous decline in membership since the 1970s, the CGT 
remains one of the two largest confederations. 


— The French Democratic Confederation of Labour (CFDT, 
Confédération Française Démocratique du Travail) is now the largest 
confederation. It is the result of the transformation, in 1964, of the 
French Confederation of Christian Workers (CFTC, Confederation 
Francaise des Travailleurs Chrétiens), initially created in 1919. This 
renaming symbolized its official departure from the social doctrine 
of the Catholic Church. In the 1970s, the CFDT saw itself as a left- 
ist trade union by establishing the goal of self-management social- 
ism (autogestion), but in 1978 it initiated a reformist reorientation 
labelled ‘re-unionization’ (resyndicalisation). Its aim was to return 
to purely trade union aims and methods, which were to be realized 
above all through collective bargaining ( Barthélemy et al. 2012; 
Defaud 2009; Guillaume 2014). 


— Worker Force (FO, Force Ouvriére, officially CGT-FO) was cre- 
ated in 1948 as an anti-communist union after a split in the CGT. 
For a long time, a preferential bargaining partner of employer asso- 
ciations and governments (Dreyfus and Pigenet 2011), FO has 
pursued a more autonomous trade union policy since the 1990s, 
sometimes in unity of action with the CGT. 

— The CFTC is the organization of the minority who refused to 
accept its transformation into the CFDT in 1964 and continues 
the Christian tradition under the old name. 

— The General Confederation of Clerical and Managerial Staff 
(CGC, Confederation Générale des Cadres) was founded in 1944 


and renamed the French Confederation of Supervisors-General 


1 € : > ag . . os 
In France, the status of ‘representativeness’ gives a union the legal right to participate 


in collective bargaining and to present lists for workplace relations (see below). 
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Confederation of Clerical and Managerial Staff (CFE-CGC, 
Confederation Frangaise de l’Encadrement-Confederation Generale des 
Cadres) in 1981. It regards itself as a non-political representation of 
clerical and professional staff (Bethoud et al. 2013). In France, such 
groups of employees are called cadres and include mainly managers, 
supervisors, engineers and technicians. 


In France this large number of confederations has coexisted with an 
even greater number of autonomous unions, particularly in the public 
sector. Many of them were initially affiliated to the CGT but refused to 
take a position in the 1948 split. They simply disaffiliated from the CGT 
in order to preserve their unity. The most important was the Federation 
of National Education (FEN, Fédération de l'Education Nationale), which 
itself split in 1993, when two communist-led sub-federations were 
excluded by the socialist majority. Most of the autonomous unions are 
now affiliated to two groupings, which do not consider themselves con- 
federations because they have not — or not yet — developed a complete 
dual structure of professional federations and local representations: 


— The first was the Groupe des 10, created in 1981. In 1998, it trans- 
formed itself into the ‘Solidaires Union of Trade Unions (USS, 
Union Syndicale Solidaires) after the affiliation of a number of rad- 
ical autonomous unions (Béroud and Denis 2012). Some of them 
were left-wing breakaways from the CFDT, named ‘Supportive, 
Unitary, Democratic (SUD, Solidaires, unitaires, démocratiques). 
The first was SUD-PTT, founded in 1989 after the exclusion of 
the militant part of the CFDT postal and telecommunication fed- 
eration (Denis 2003). Another important breakaway led to the 
creation of railway union SUD-Rail in 1995 (see the controversial 
assessment by Connolly and Darlington 2012 and Denis 2012). 

— Some of the more moderate federations left the Groupe des 10 and 
in 1993 created the National Union of Autonomous Trade Unions 
(UNSA, Union Nationale des Syndicats Autonomes), together with 
other unaffiliated federations, the most important of which was 
FEN, now renamed UNSA-Education. 


After the creation of these two quasi-confederations, only a few 
autonomous unions remain unaffiliated. The largest is the Unitary Trade 
Union Federation (FSU, Fédération Syndicale Unitaire), created in 1993 
at the initiative of the unions excluded from FEN. The FSU is now the 
most important union in education. 
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Figure 11.1 Evolution of French union organizations, 1947-2015 
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Source: IRES et al. (2015). 


The academic literature and the media distinguish between ‘reformist’ 
and ‘revolutionary’ unions. Initially, the term ‘reformist’ was used 
for unions that explicitly championed a gradual improvement of workers’ 
situations through reforms, in contrast to the CGT, which historically 
defined itself as ‘revolutionary’, long a synonym for syndicalist 
unionism. Later, the term ‘revolutionary was used to characterize the 
communist-dominated CGT. From the 1930s, however, the French 
Communist Party no longer pursued revolutionary goals, and today even 
the CGT admits that all trade unions are ‘reformist in essence’, as stated 
by CGT secretary general Philippe Martinez (interview in Le Monde, 
12 September 2015). Interestingly, in the media, the initial meaning of 
the word ‘reformist’ has undergone a reversal in recent decades. Trade 
unions are now classified as ‘reformist’ if they accept employers’ and 
the governments demands for reforms aimed at partially rolling back 
historical workers’ rights obtained by previous reforms. In this chapter, 
we will concentrate mainly on the three largest confederations, CFDT, 


CGT and FO. 


Turning to mergers, the CFDT has reduced the number of federa- 
tions, from twenty-nine in 1980 to sixteen in 2019. During that period, 
the CGT also reduced the number of its federations, but its present num- 
ber (thirty) remains significantly higher, at a similar level to that of FO 
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(twenty-six). Most of these mergers were for financial reasons, merging 
unions in declining with those in expanding industries. Initially, mergers 
in the CFDT also had a political aim, which was to create larger entities 
in an effort to transcend a narrow craft consciousness and promote a 
broader class solidarity. 


Mergers between confederations have been initiated repeatedly but 
have always failed. After the legal introduction of electoral criteria for 
union representativeness in 2008, CFE-CGC and UNSA initiated a 
merger process in order to be able to pass the new 8 per cent hurdle 
in the private sector. Ultimately, the majority of CFE-CGC members 
rejected this project, which would have meant its transformation from a 
professional into a general union. Indeed, the CFE-CGC had no need 
for a merger because, under the 2008 Law, a specific rate of representa- 
tiveness is calculated for the category of managerial staff alone, and in this 
category the CFE-CGC has never had any difficulty in exceeding 8 per 
cent. Breakaways are more frequent than mergers. 


The renewed split of the trade union movement regarding the labour 
law reforms in 2016-2017 led to the emergence of two union poles. 
On one side, cooperation between ‘reformist’ unions CFDT, CFE-CGC, 
CFTC and UNSA has become quasi-permanent. On the other, coor- 
dination is now frequent between the oppositional organizations CGT, 
FSU and USS, joined more and more often by FO. Coordination across 
all union organizations has become rare. 


The basic unit of all organizations for union democracy is the ‘union’ 
(syndicat). It is generally constituted outside companies by all the work- 
place union sections of the same industry at the level of a certain territory. 
In the CGT, a basic union can also be constituted at the level of a single 
workplace or a single company or public service. Consequently, the CGT 
has more basic unions than the CFDT. In the past decade, the CGT has 
included more than 17,000 basic unions with an average of around thirty 
members, whereas the CFDT has had around 1,300 basic unions, mainly 
at département level, but with an average of 340 members (Andolfato and 
Labbé 2011). 


In a confederation, all basic unions are affiliated at the same time to 
an industry federation and to a cross-industry body at département level, 
called a UD (union départementale), as well as at regional level, called a 
UR (union regionale). At local level, several basic unions can also consti- 
tute a local cross-industry body called a union locale, although this level is 
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losing its importance. The CGT’s territorial structures are less centralized 
than those of the CFDT and the CFTC, in which regional unions play a 
more important role than departmental ones. 


Historically, French unions first emerged as craft unions, which were 
gradually transformed into general industrial union confederations. The 
three largest confederations have retained separate structures for manage- 
rial staff, which is at the same time integrated into the different industry 
federations. This specific structure allows these confederations to com- 
pete successfully with the CFE-CGC and to contest its pretention to be 
the exclusive representative of these workers. Compared with countries 
such as the United Kingdom or Germany, confederations play a stronger 
role in the French trade union movement. They negotiate nationwide 
cross-industry or tripartite agreements and participate in the bipartite 
or tripartite management of social security funds. The confederation’s 
policy and its congress decisions are generally taken as guidelines by the 
federations. 


According to union statutes, internal democracy is exercised by the 
congress. Each UD and UR, each federation and finally each confedera- 
tion hold their own congresses, generally every three years. The congress 
adopts or modifies the statutes, defines union strategy and elects its exec- 
utive. Congress delegates are mandated by the different basic unions and 
have voting rights proportionate to their fee-paying membership. In the 
case of a confederal congress, representatives of the federations, the UDs 
and the URs also participate in the congress, but without voting rights. 
In the CGT, mandates for basic unions are the result of a majority vote 
that does not reflect divergent opinions. This voting principle amplifies 
the final votes in the congress. In practice, congress elections are con- 
trolled by local activists with an elective and/or union mandate in com- 
panies and the civil service. 


Because of their common history, CGT and FO on one hand, and 
CFDT and CFTC on the other, have the same internal structures. The 
different bodies are similar, but sometimes have different names. Every 
federation and territorial union elects a delegate for the union parlia- 
ment, with voting rights corresponding to the number of members that 
have regularly paid their membership fees. In CGT and FO, this parlia- 
ment is called the National Confederal Committee, and in the CFDT 
the National Council. The union structures for specific groups, such as 
managers, civil servants, pensioners, women and young people, also send 
delegates to the parliament. In practice, the parliament is dominated by 
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the intermediate union bureaucracy. It meets regularly two or three times 
a year and controls the activities of the executive body. This control is not 
merely formal. In recent times, union parliaments have not only con- 
tested decisions by the Secretary General, but in some cases (CGT in 
2015, FO in 2018) they have even forced him to resign after only a few 
months in office. 


The intermediate union bureaucracy also plays an important role in 
the election of the executive by the confederal congress. For this purpose, 
the federations and the UDs have the right to draw up lists of candidates. 
The past executive also has the right to present candidates. Other lists 
sometimes emerge, but never have a chance to be elected. Members of 
the executive thus are, in practice, co-opted rather than elected. In the 
CGT before 1999, this co-optation system was paradoxically intended to 
prevent all seats being occupied by communists and to reserve a few seats 
for Catholics or members of the Socialist Party. 


At workplace level, there is more possibility of voice for individual 
members. Here, a 1968 Law gives union members present at the work- 
place the right to create a union section and to have regular meetings. 
In practice, however, the union section meetings are attended mainly by 
activists (Pignoni 2017). For each workplace, the law allows the nomi- 
nation of a union delegate by the union, in practice by the federation, 
which can also withdraw this mandate. Since the 2008 Law, the feder- 
ation’s choice has been limited, however, as they can only nominate a 
worker who has previously individually obtained at least 10 per cent of 
the votes at the workplace elections (see below). 


Unionization 


Apart from periods of social unrest (as in 1936 or 1944), the French 
trade union movement has never experienced mass unionization and the 
long-term unionization rate has always been relatively low compared 
with other European countries. After a peak of 20 per cent during the 
1970s, it declined continuously to 8 per cent during the 1990s. 


In France, three non-homogeneous statistical series are available for 
the evolution of unionization. Figure 11.2 shows estimations for 1996— 
2005, 2008 and 2010, and survey results for 2013 and 2016. They con- 
firm the stabilization of the unionization rate since 1996, now estimated 
at around 11 per cent (DARES 2018; Pignoni 2016; ). 
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Figure 11.2 Net unionization rates in France, 1949-2016 
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Source: DARES (Ministry of Labour) (2018). 


The number of members is tending to come closer to the number of 
activists, which explains why unionization did not continue to decline 
after 1995. In the year 2000, the CFDT had 3,000 confederal and federal 
officials, 7,000 quasi officials or activists with full time-off for activities 
related to their elective or union mandate in companies and the civil ser- 
vice, and 200,000 activists with an elective or union mandate (Andolfatto 
and Labbé 2011). Thus more than half of the declared members had the 
profile of activists or officials. 


The internal membership structure of the confederations has been 
affected by structural changes in the French economy and workforce. 
Initially, unions represented mainly male manual industrial workers, 
with the exception of the CFTC-CFDT, which represented mainly ser- 
vice sector workers, including female workers in the commercial sector. 
Because of industrial decline, workers in manufacturing now represent 
only 13 per cent of the total workforce. But they still represented 28 
per cent of active union members in 2013. Unionization was initially 
forbidden for civil servants. Later in the twentieth century, the public 
sector became another stronghold for all the trade unions, in particular 
for the autonomous unions, but also for the CGT and the FO. Even in 
the CFDT, the weight of the public sector grew during the 1980s. Nearly 
half of all active trade union members, 43 per cent in 2013, work in the 
public sector. 


Given the importance of the public sector for trade unions, mem- 
bers there have the biggest influence on socio-occupational differences. 
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The comprehensive membership rate in the public sector is 20 per cent, 
against only 9 per cent in the private sector. A quarter of trade union 
members in the civil service are categorized as professional and man- 
agerial staff, mainly teachers. The membership rates of all occupations 
are systematically higher in the public than in the private sector. In the 
public sector, the highest rates are found in the police (49 per cent) and 
in financial administration (38 per cent). 


If one considers the private sector alone, manual workers and office 
workers have a higher unionization rate than professional and mana- 
gerial staff, 9.2 and 7.4 per cent, respectively, compared with 7.2 per 
cent. Qualified manual workers have a higher rate, at 11 per cent, than 
unqualified workers, at 6 per cent. Membership rates are correlated with 
employment status. The rates are 12 per cent for full-time workers, 8 per 
cent for part-time workers, but only 3 per cent for workers with fixed- 
term employment contracts and a mere 1 per cent for temporary agency 
workers. ‘The average unionization rate in manufacturing is 13 per cent. 
Relatively high rates are found in transport at 18 per cent and finance at 
12 per cent; the lowest rates occur in construction at 2.5 per cent and 
wholesale and retail trade at 2.6 per cent.” 


In contrast to the public sector, unionization in the private sector 
correlates strongly with workplace size, ranging from 5 per cent in work- 
places with fewer than fifty employees to 14.4 per cent in workplaces with 
more than 200 employees. This is closely correlated with the presence of 
a union delegate. Previous editions of the REPONSE survey show that 
the stronger the trade union presence, the greater is the propensity to 
join a union. In 2001-2005, union presence at the workplace was as 
high as 73 per cent in state-owned companies, but only 33 per cent in 
private companies (Wolff 2008). Until 2005, the rate of union presence 
was increasing regardless of workplace size, but after 2005 declined again 
from 37.6 to 30.6 per cent in 2017 (DARES 2020).* 


Like everywhere in Europe, membership rates are also strongly cor- 
related with age. Only 2.5 per cent of young people between 18 and 


N 


For statistical reasons, there is no breakdown for all industries. 

REPONSE is a survey on industrial relations at workplace level carried out by 
DARES every six years since 1992. 

Because of the importance of multi-workplace companies, union presence is system- 
atically 10 percentage points higher at company level, but this does not necessarily 
guarantee proximity to all employees. 
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24 years are trade union members. This percentage has not changed 
much since the 1980s (Pignoni 2017). According to opinion polls, young 
people are not more hostile to unions than older ones, on the contrary. 
But they prefer involvement in other fields, such as alternative social 
movements or NGOs (Contrepois 2015). When young people find a job, 
at the beginning they are often precarious, which does not favour union- 
ization. If they find a stable job, for example in the public sector, their 
unionization rate tends to be closer to that of older workers (Béroud et al. 
2008). Union members have an average age of 45, compared with 40 for 
the whole workforce. The unionized workforce is also ageing faster. In 
2013, 39 per cent of union members were between 50 and 65 years of 
age, compared with 25 per cent for the whole workforce. Twenty years 
earlier, the difference was only 21 to 19 per cent. 


There are no detailed figures on the proportion of migrant workers in 
union membership. Collecting statistics based on ethnicity is forbidden 
in France. Some sources report the proportion of non-French workers in 
trade union membership as 2 per cent (Contrepois 2017). 


The only field in which the situation has improved over the years is 
the unionization of women (see Table 11.2). The high percentage for 
female participation in the governance of the CGT in 2005 is an effect of 
the 1999 congress decisions on parity. The CFDT had taken such a deci- 
sion for a 30 per cent quota as early as 1982, then parity in 2014. These 
decisions, however, had no significant effects on female participation at 
the lower levels (Guillaume and Pochic 2013). According to the ETUC 
Annual Gender Equality Survey 2019, based on affiliate declarations, the 
share of women in membership has recently risen in all confederations, 


particularly in the CGT (Fulton and Sechi 2019). 


Recruitment difficulties were closely related to membership decline 
until 1996. Analytically, one can distinguish between exogenous and 
endogenous factors. The former factors are essentially related to struc- 
tural changes in the economy and society. They are the same for all indus- 
trial countries, primarily the decline in manufacturing, the employment 
crisis and the increase of individualism. 


The REPONSE survey 2017 quotes the fear of discrimination in their 
professional career amongst the four main reasons that prevent workers 
from joining a union (Pignoni 2019). Discrimination and repression b 
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the management have always accompanied the development of unionism 
in France. In 2011, unionists from CGT, FO, CFTC, FSU and USS, 
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Table 11.2 Participation of women in trade union membership in 2005 and 
2016-2018 and in different union confederation bodies in 2005 


CGT | CFDT FO CFTC | CFE- 
(%) (%) (%) (%) CGC 
(%) 
Total membership 2005 28 44.2 45 40 18.5 
Total membership 2016-18 38 50 44 n.a. 
Congress 29 37. 31 8.7 
National council or committee 25 28.3 31 17.5 
Executive committee 50 26.5 13 30 
Select executive committee 50 30 12.5 11.1 
Secretaries general of federations 19 11.8 10 14.8 
Secretaries general of UDs 8.3 8.5 E E 


Source: 2005: Silvera (2006); 2016—2018: Fulton and Sechi (2019). 


together with a series of academics and researchers created an ‘Observatory 
on anti-union discrimination and repression’. Their report (Observatoire 
2014) shows that repression takes the form of psychological and even 
physical violence. Since 2004, the Ministry of Labour no longer pub- 
lishes statistics on dismissals of protected worker representatives. In this 
last year, more than 10,000 unionists were sacked even though as union 
delegates or elected representatives they were protected by law against 
unfair dismissal. There are very few condemnations by the courts of such 
practices. Thus, especially in times of mass unemployment, the fear of 
dismissals acts as a powerful obstacle to unionization. In recent times, 
anti-union discrimination has taken more subtle forms, such as the slow- 
down of professional careers and wage cuts for union activists. The 2008 
Law has made it an obligation for big companies to negotiate agreements 
that secure union rights and the careers of activists or former activists. 
Some companies have done so, but at the workplace level, difficulties 
persist in their implementation and in reversing adversarial management 
practices (Amossé and Denis 2016; Chappe et al. 2019). 


Endogenous factors are those in respect of which unions take their 
own responsibility. Some are specific to France. Opinion polls and the 
REPONSE survey mention the lack of attractiveness of unions as a main 
obstacle that prevent workers from joining them. They are criticized 
for their ‘politicization’, their internal divisions and their sectarianism. 
Researchers also criticize their growing 'institutionalization (Adam 
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1983; Beroud and Yon 2013; Giraud et al. 2018), with more and more 
activists in positions of quasi full-time officials completely absorbed 
by their bargaining activities and neglecting their day-to-day relations 
with the ordinary members and workers in general (Andolfatto and 
Labbé 2011; Dufour and Hege 2010). Some academics have analysed 
this as the inevitable transformation of unions from a social movement 
into a ‘social agency (Rosanvallon 1988), based on elections and state 
recognition. 


The historical decline of unionism, together with its institutional 
achievements, gives new explanatory power to the free-rider paradigm. 
But the reality is more ambiguous. The main reason for not joining a 
union, quoted by 40 per cent of workers in the 2017 REPONSE survey, 
is that they ‘do not need to be member of a union to defend themselves’. 
On the other hand, when there are worker representatives at the work- 
place, about 48 per cent of the workers consider that unions are useful 
and provide services. If there are no representatives, this opinion declines 
to 26 per cent. These arguments can be paraphrased as ‘the unions work 
for me at the workplace, so I do not need to join them’, but a second 
argument states the contrary: 26 per cent of workers say that they did 
not join a union because ‘there are no unions present in the company’ 
(Pignoni 2019). This is confirmed by the correlation of union presence 
and membership stated above. 


This situation shows the fragility of union power at the workplace. 
Unions are finding it more and more difficult to find candidates for 
employee representation. The most experienced activists often retire 
without being able to ensure successors. If the unions are unable to 
recruit younger members, they run the risk of no longer being present in 
many workplaces, where, in turn, it will be impossible to submit lists for 
workplace elections or to recruit new members. 


After some hesitation, unions now give high priority to union orga- 
nizing. All union confederations prioritize organizing workers in SMEs, 
young people and precarious workers. Up to now, the Anglo-Saxon 
organizing model has had limited influence in France (Thomas 2016). 
CFDT and CGT have tried to improve their image among workers 
by changing their ideological references and orientations. The political 
moderation of the CFDT leadership seems to be paying in the long run. 
But this membership drive has its limits, because the union has recruited 
essentially where it was already present, turning part of its voters into 
members. 
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The CGT also adopted a new reformist course in 1998, and in 2004 
launched a national organizing plan. Unionization was not considered 
a priority by its basic structures, however, and the new congress orien- 
tations were largely ignored (Piotet 2009). So far, it remains unclear to 
what extent the membership increase in both the CFDT and the CGT 
can be attributed to the use of new organizing tools. 


Some researchers regard the creation of new radical ‘grassroots’ unions 
as a form of union renewal (Connolly 2010; Yon 2016). One must con- 
sider, however, that this has consisted mainly of the transfer of activists 
from one union to another, essentially from CFDT to SUD. Once estab- 
lished, these unions did not show a significant increase in membership. 
They remained essentially unions of activists. 


Elections are a major source of union legitimacy. In the year 2000, 
the CGT and the CFDT repeatedly demanded that the criteria of union 
representativeness should be based on the results of workplace elections 
and that a majority principle should be introduced for collective bargain- 
ing. Thus, they indirectly endorsed the earlier writings of academics who 
had concluded that union legitimacy and power were already based more 
on elections and legal institutions than on membership (Adam 1983; 
Rosanvallon 1988). In 2008, the two confederations came to an agree- 
ment with the employers’ organizations to ask the government to prepare 
a new law on representativeness, which was voted on the same year as the 
‘Law on Social Democracy’ (see below). 


In 2013 and 2017, the government published the aggregated results 
of the first two four-year cycles of workplace elections in the private sector. 
‘The representativeness rules still differ in the civil services, but representa- 
tiveness was already grounded on a three-year cycle of elections 
when it was changed in 2010 into a similar four-year cycle. Since 2014, 
the elections take place on the same day for the three branches of the 
civil service: the state civil service, local authorities and public hospitals. 
Table 11.3 shows the result for the last two cycles in all sectors. 
At national cross-industry level in the private sector, all five trade union 
confederations, including the CFE-CGC,” were able to pass the new 
8 per cent hurdle in the private sector and could secure their previous 


^ In 2016-2020, the CFE-CGC secured its representativeness by obtaining 21.2 
per cent for the category of professional and managerial staff, although this was far 
behind the CFDT (27.7 per cent). The CFE-CGC also obtained growing votes in the 


other categories of white-collar workers. 
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representativeness status. Ihe autonomous unions UNSA, USS and FSU 
did not, but they did manage to secure their representativeness in the 
civil service. In 2017, the CFDT ousted the CGT from first place in the 
private sector and claimed to be the leading confederation nationwide, 
not only in terms of membership — as it had been since 1995 — but also in 
terms of accumulated votes. This ‘victory’ had its limits, however, because 
it was due only to the fact that the CFDT lost fewer votes than the CGT. 


Table 11.3 Results of workplace elections in the private sector and civil 
service, 2013-2020 


Private sector Civil services 

2013-2016 2017-2020 2014 2018 

(%) (%) (%) (%) 
CGT 24.9 23.0 23:1 21.8 
CFDT 26.4 26.8 19.3 19.0 
FO 15.6 15.2 18.6 18.1 
CFTC 9.5 9.5 3.3 2.9 
CFE-CGC 10.7 11.9 2.9 3.4 
UNSA 5.4 6.0 10.4 11.2 
USS 35 3.7 6.8 6.3 
FSU - - 7.9 8.7 
Other 4.0 3.8 7.7 8.6 
Participation 42.8 38.2 52.9 49.8 


Source: Ministry of Labour, DGAFP (General Direction of Public Administration and 
Civil Service). 


Union resources and expenditure 


French trade unions have traditionally been noted for the paucity 
of their financial and organizational resources (Pernot 2018). With the 
development of consultative bodies and of bargaining at all levels, and 
therefore of time-off for trade union officials to perform their duties, the 
number of officials has increased, and it has become possible to make a 
career as a trade unionist. This development has led several researchers 
to make accusations of trade union bureaucratization (Andolfatto and 
Labbé 2011; Béroud and Yon 2013) and to conclude that unionists are 
doomed to become professionals (Rosanvallon 1988). Further evidence 
of this integration comes from trade union financing, the latter coming 
mainly from the unions’ position in different institutions. 
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Membership fees have never been the main source of funding of 
French trade unions. As a result, paradoxically, declining membership is 
not putting their financial position under strain. Based on trade union 
accounts published since 2011, it is estimated that membership fees 
constitute, on average, one-third of confederal budgets (Andolfatto and 
Labbé 2017). The level of fees and the rules for distribution between 
the different organizational levels (confederations, federations and terri- 
torial unions) vary among unions. The CFDT was the first to centralize 
the collection of membership fees and to standardize their allocation by 
creating a dedicated central service during the 1970s. The fee is 0.75 
per cent of annual net wages and the rules of allocation between the 
various bodies are decided at confederal congress. Since its forty-seventh 
confederal congress in 2003, the CGT has also opted for a common 
rule for the distribution of fees, the amount of which is 1.0 per cent of 
annual net wages. Both organizations ensure that minimum resources are 
guaranteed to basic unions whose members have low incomes. FO is the 
confederation that leaves the most autonomy to its unions: it is at this 
level that both the amount and the distribution of membership fees are 
set, subject to guaranteeing a minimum amount for the confederal level. 
The three confederations apply free membership in exceptional cases: for 
example, to part-time and unemployed workers. 


The main source of union funding is public financing. For a long time, 
the various subsidies provided by public authorities remained more or less 
opaque. They corresponded to funding received for the operation of the 
joint institutions of social protection and vocational training, for union 
training but also for participation in the design and implementation of 
public policies. This opacity about the origin of union funds fuelled many 
media smear campaigns. To make state funding more transparent, a 2008 
Law made it mandatory for unions with a certain level of resources to pub- 
lish an annual financial report. The Law of 5 March 2014 went further. 
A national fund for financing social dialogue was created. Managed jointly 
by representative trade unions and employers’ organizations, it brings 
together all public subsidies from the state, as well as a contribution based 
on private sector payroll.° The joint body is responsible for distributing 


The contribution rate is 0.016 per cent of the payroll with a minimum national 
fundraising of 73 million euros. The difference is made up by a state subsidy, if nec- 
essary. This has not been necessary to date because in the first year, 2015, fundraising 
brought in 84.3 million euros. 
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the proceeds of such levies. The sums are distributed between the repre- 
sentative trade unions and employers’ organizations, 20 per cent being 
reserved for non-representative unions that have obtained between 3 and 
8 per cent of the votes in professional elections. Each organization receives 
a fixed share, as well as an amount calculated on the results of workplace 
elections. The total subsidy is paid to the confederations. This can change 
the internal balance of resource distribution to the benefit of the central 
level. Financial flows that escaped the attention of the confederal bodies are 
now centralized. The rules on financial transparency have strengthened the 
rationalization of union resources and the use of centralized management 
tools, including databases and accounting software, that previously had 
been rejected (Bourguignon and Yon 2018). Moreover, local authorities 
often allocate subsidies or material resources to local unions. 


Last but not least, an important, albeit non-monetary, resource com- 
prises employers’ contributions resulting from the strengthening of trade 
union rights in recent decades. These include paid hours off for elected 
representatives or union mandates in companies or the civil service that 
activists partly use outside their workplace, such as federations or local 
unions. In addition, material means of support or training facilities are 
granted by employers. In large companies, collective agreements often 
provide union sections with means of support well above legal require- 
ments. French trade unions offer some services, such as legal advice on 
work and employment, help in case of lay-offs and training. Often, they 
are not confined to members. 


Collective bargaining and unions at the workplace 


In France, collective bargaining has had a statutory basis since 1936, 
although it did not become the normal mode of industrial relations until 
later on. During the so-called ‘Trente Glorieuses (the thirty years from 
1945 to 1975), industry-level bargaining emerged as the pillar of French 
industrial relations. Despite one of the lowest rates of union density, 
the French bargaining coverage rate stands at 96 per cent in the private 
sector, and 98 per cent including public enterprises.’ The high coverage 


It is worth noting that there was no real collective bargaining in the civil service 


in France up to the 2010 Law on social dialogue renewal (rénovation du dialogue 
social), despite the fact that it accounts for almost 20 per cent of the total employed 
workforce. Renewal remains incomplete, however, as the law did not confer legally 
binding status on agreements, as only their legislative or regulatory implementation 
grants them normative scope (Vincent 2016). 
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level results from two factors. First, collective agreements apply to all 
employees ofa company covered by them regardless whether or not they 
are trade union members. Second, and above all, bargaining coverage 
has been broadened by the general use of administrative extension of 
industrial agreements. The state has compensated for employers’ hostility 
to bargain using two other tools. First, in order to level social inequalities 
and to compensate for a deficient bargaining process, a statutory national 
minimum wage was implemented, by a 1950 Law revised in 1970. The 
government annually sets its rate according to strictly established rules. 
The minimum wage increase more or less set the pace for wage industry 
agreements (Delahaie and Vincent 2021). Second, until the late 1990s, 
representative unions had a monopoly in collective bargaining at all lev- 
els. More recently, new rules for union representativeness and the validity 
of agreements have also sought to support the security of bargaining. 
Paradoxically, these supporting measures have often proved detrimental 
by removing the incentive for individuals to join unions, promoting a 
unionism based on the strength of a community of activists rather than 
on a mass membership, and finally encouraging further dependence on 
state support (Pernot 2018). 


Nevertheless, until the 1970s, collective bargaining hardly existed with- 
out conflicts, and collective agreements were often signed after strikes. The 
promotion of contractual policy, traditionally advanced by the CFTC, CGC 
and CGT-FO, also became the spearhead of the CFDT in the 1980s. The 
conversion of the CGT to bargaining was more gradual but was achieved 
in the early 1990s. All the confederations favoured reaching agreement at 
industry level. 


During the following decades, collective bargaining experienced a 
twofold evolution. On one hand, it was extended to the national inter- 
industry level and its content shifted from wage issues to new topics, such 
as employment or working hours. This new kind of concertation, often 
with more or less explicit government incentives and the results of which 
are consolidated in legislative texts, can be considered a kind of ‘pre- 
legislation’. Moreover, after the Second World War, in order to increase 
their social and political influence, unions were granted a role in the 
administration of the welfare state, giving them legitimacy beyond the 
sphere of collective bargaining. During the 1970s, jointly managed insti- 
tutions were the main state approach to governance in the fields of social 
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protection, unemployment benefit and training.” All the social partners 
are devoted to it, including employers’ organizations (Daniel et al. 2000). 


On the other hand, there was an early development, compared with 
most continental European countries, towards the decentralization of col- 
lective bargaining to company level through a catalogue of issues for which 
derogations are possible. At the same time, the legal possibilities for nego- 
tiations with non-union representatives at the workplace were extended.” 
During the past two decades, employers have chosen to prioritize company- 
level bargaining to weaken the constraints imposed by legislation or even by 
sectoral bargaining, but the industry level has remained important in deter- 
mining employment and working conditions. The number of workplace- 
level agreements increased substantially from 3,900 in 1984 to 36,600 in 
2015. Since then, the number of agreements concluded has continued to 
increase each year. In 2015, negotiations took place in only 15 per cent 
of workplaces with more than ten employees; however, these workplaces 
employed 61.9 per cent of the workforce, proving that, in SMEs, there is 
often no collective bargaining because there are no unions (Daniel 2017). 


Even if the changing pattern of collective bargaining has gradu- 
ally loosened the coupling between industry and company levels, until 
recently, coordination among the different levels was still ensured by 
the ‘favourability principle (Tallard and Vincent 2014). The 2016 El 
Khomri Law and the 2017 Macron Ordinances introduced a reversal of 
the hierarchy of norms and gave more autonomy to company bargaining. 
This overhaul of collective bargaining will certainly hasten the decline 
of the regulatory capacity of industry agreements. Currently, the situa- 
tion in practice is that the use of derogations remains limited. Three rea- 
sons may explain derogations lack of success at company level (Vincent 
2019). First, union delegates, supported by their union federations have 
refused to sign them. Second, the standards imposed at industry level are 
already the result of minimal compromises and leave little room for less 
favourable agreements. Last but not least, derogation agreements are not 
relevant tools for management. In large companies, as long as economic 


Joint institutions have managed employees’ supplementary pension funds and the 
unemployment compensation scheme since the conclusion of national agreements in 
1947 and 1958, respectively. This management method was extended to vocational 
training in 1971. 

Since the early 2000s, successive legislation has extended the possibilities for non- 
union representatives to negotiate in non-unionized workplaces. The Macron ordi- 
nances drastically extended the scope of the device. 
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survival is not at stake, opening negotiations on derogation clauses sends 
a very negative message both for unions and employees. SMEs are less 
likely to sign their own agreements, whether or not they include dero- 
gations, because maintaining the reference to industry-level agreements 
seems less time-consuming and risky. 


Regarding inter-industry collective bargaining, the actors involved in 
negotiating and signing agreements have not changed much, despite the 
2008 Law on representativeness and the introduction of a majority crite- 
rion regarding the validity of agreements, whatever their level. The picture 
is somewhat different at industry and workplace levels, where most collec- 
tive bargaining takes place. The CGT and the CFDT maintain representa- 
tiveness in almost all the bargaining industries, unlike other trade unions. 
The diversity of the combinations of trade unions representativeness at 
workplace level is greater and may change from election to election. 


Representatives of trade union federations lead industry-level bar- 
gaining and are usually under tight control from their confederation 
officers. The picture is much less simple at workplace level. As noted 
above, three types of actors can negotiate at the workplace: union dele- 
gates, works council members or employees mandated by a union. Most 
workplace agreements are still signed by union delegates. The presence 
of union delegates, however, does not provide any information on their 
day-to-day practices. In many enterprises, unionists have little contact 
with union structures outside the company. Sometimes, union presence 
is confined to a single delegate, isolated from the organization that is 
supposed to have chosen them (Dufour and Hege 2010). In fact, nego- 
tiations in small companies are often only pseudo-negotiations, in which 
union delegates simply accept the employer’s choices. Genuine negotia- 
tions take place only in companies in which unions are strong enough, 
meaning the large ones. Even in the latter, union federations do not have 
detailed knowledge of the contents of the growing number of company 
agreements. Information is more complete on annual wage negotiations, 
on which the federations send out regular reminders to their activists 
to complete their databases. HR managers have put a wide range of 
measures on the bargaining agenda to increase flexibility, moves facili- 
tated by the continuous relaxation of labour market regulations. Add to 
this the increase in topics for mandatory bargaining and many union- 
ists complain that these negotiations often exhaust local representatives, 
who thus lose time needed for putting the employees’ daily demands on 
the agenda. These new bargaining topics are often controversial between 
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unions, and even inside individual unions. For representatives of feder- 
ations, it is quite impossible to establish common rules for concession 
bargaining, because local activists must judge whether such a concession 
is compensated in a complex agreement by advances for employees in 
other areas. Some union federations take a more rigorous stance, refusing 
to accept concessions of any kind. Checking these instructions is not 
always easy, however, and may sometimes end with the withdrawal of the 
delegate’s mandate (Rehfeldt and Vincent 2018). 


Combined with the trend towards decentralization, the economic crisis 
has constrained collective bargaining, because employers seek to erode past 
union achievements by introducing more flexibility (especially on work- 
ing time), more mobility and more productivity, and also by dampening 
wage dynamics. The unions for their part have set new priorities in order 
to obtain guarantees on employment and skills. This explains the growing 
number of collective agreements focused on employment and training. As 
a matter of fact, recent reforms have utterly changed the legal framework 
of the French collective bargaining system. For now, these changes have 
not altered social actors’ practices much (Delahaie et al. 2021). 


Industrial conflict 


In France the right to strike is an individual right guaranteed by the 
Constitution. In the majority of cases, however, strikes are called by 
unions. In the public sector and transport, there are a few legal restric- 
tions, such as mandatory strike notices, guaranteed minimum services 
and a minimum one-day pay reduction for strikers in order to discourage 
short-duration stoppages. Despite these restrictions, wildcat strikes still 
persist in transport and are justified by the legal ‘right of withdrawal in 
case of immediate danger’. 


The low unionization rate has always been compensated by a high 
mobilization capacity on the part of the unions. The strike rate declined 
from the 1970s to the 1990s, however, despite a peak attributable to the 
social movement of December 1995. After 2000 it went up again. On 
average, the strike rate remains one of the highest in Europe, together 
with other Mediterranean countries (Vandaele 2016). This is mainly 
because of a high strike propensity in the public and transport sectors (see 
Figures 11.3 and 11.4). This remarkable strike performance is achieved 
despite the weakness of union strike funds. Such funds are generally 
organized locally only after the beginning of a strike, appealing to wider 
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solidarity. The CFDT, which is not very strike-prone, is the only confed- 
eration that has set up a permanent strike fund. In the public sector, if a 
strike is successful, unions are sometimes able to negotiate partial com- 


pensation for wage losses. This is less frequent now. 


Figure 11.3 Number of days not worked due to industrial action per 1,000 


employees in the private sector, 2005-2016 
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Figure 11.4 Number of days not worked due to industrial action in the state 


civil service, 1999-2018 
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After 2000 there were four strike peaks in 2003, 2010, 2016 and 2018, 
all related to social movements against reforms of pension law (2003 and 
2010) or labour law (2016 and 2018). The 2003 and 2010 movements 
were the most important. They were backed by all the unions and were 
only partially successful. The 2016 and 2018 movements were backed by 
only half of the trade unions and were unsuccessful (see below). 


The six-year REPONSE survey provides greater detail about strikes. 
In the 2010 survey, 29 per cent of workplaces with more than ten employ- 
ees had notified an industrial conflict, a much higher proportion than 
the 21 per cent in the first survey in 1998. Conflicts could take various 
forms: brief work release, demonstration or refusal of overtime. All these 
forms increased during the period 1998-2010, except for strikes lasting 
more than two days (Giraud et al. 2018). As workers become more pre- 
carious, unions now favour shorter conflicts, which are less costly and less 
risky for workers, but in many cases are still costly for the management, 
in particular if they disrupt just-in-time production (Béroud et al. 2008). 


Although regular collective bargaining is more and more frequent 
in larger companies, strikes are often the only way for unions to force 
management to negotiate (Pernot 2010). Violent action is generally in 
decline. Only 1 per cent of the conflicts notified in the REPONSE sur- 
vey took that form. They can include occupation or blocking of facto- 
ries, sequestration of management and even, in very rare cases, threats 
of destruction. These are generally associated with protecting jobs and 
production sites (Contrepois 2011; Hayes 2012). 


In 2004, the last year for which such information is available, 62 per 
cent of all strikes in the private sector were initiated by the CGT, more 
than half of them together with other unions. The CFDT initiated 35 
per cent, FO 25 per cent, both mainly together with other unions. Only 
13 per cent of strikes were spontaneous and not initiated by one of the 
unions (Carlier and De Oliveira 2005). 


Political relations 


In the application of the so-called Charte d'Amiens, adopted by the 
syndicalist majority of the 1906 CGT congress, union members are asked 
not to introduce into the union political opinions they are free to 'pro- 
fess outside. Unions should stay apart from political parties. Today, all 
unions officially subscribe to these principles of political autonomy and 


France: Fragmented unions 445 


non-interference of parties in union affairs. In reality, however, things 
have developed somewhat differently. After the great split of the workers’ 
movement in 1919-1920, the reformist majority of the CGT was close 
to the reformist minority of the socialist party SFIO, and the syndicalist 
union minority was close to the majority that subsequently created the 
French Communist Party (PCE Parti Communiste Frangais) and adopted 
the Leninist principle that unions are simply a transmission belt of party 
decisions. Ihe rise of communists in the reunified CGT led to the break- 
away of FO in 1949. Officially, FO put forward the Amiens principle of 
political autonomy, but in reality, most of its leaders, including its secre- 
tary general, were members of the Socialist Party, even if there were also 
syndicalist, Trotskyist or Gaullist activists. In the Christian union fam- 
ily, similar union-party links were established with the Catholic Centre 
party, which loosened after its transformation into the CFDT. In the 
CFDT, the choice between an autonomous strategy and an alliance with 
the Socialist Party (PS, Parti Socialiste) was a matter of dispute in the 
1970s (Mouriaux 1985). 


At the end of the 1990s, the links between unions and parties began 
to loosen. After the collapse of the Soviet Union and the decline of the 
PCE, the CGT leadership officially ended its organic links with the lead- 
ership of the Communist Party, symbolized by the presence of union 
leaders in party governance. Many union leaders and activists remained 
party members, however. In 2015, for the first time the CGT elected 
a Secretary General who was not a member of the Communist Party. 
Tensions also appeared between CFDT and PS. All the unions have now 
officially abandoned their practice of recommending that members vote 
for certain parties in elections. Until 2017, despite the absence of official 
electoral recommendations, members and supporters of CGT, CFDT, 
FO, UNSA, USS and FSU continued to vote en masse for left-wing 
parties, mainly the PS. The 2017 presidential elections, which led to a 
collapse of the PS, have interrupted this continuity. In the first election 
round, a majority of the supporters of CGT, USS, FSU and even FO 
voted for the candidate of the extreme left, Jean-Luc Mélenchon, whereas 
a majority of the supporters of CFDT and UNSA voted for Emmanuel 
Macron, following the recommendations of some Socialist and union 
leaders. 


From 2000 until 2015, both left- and right-wing governments pro- 
nounced themselves in favour of concertation with the unions on labour 
policy, and legislation in support of union representation and collective 
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bargaining. After 2000, reforms were accelerated under pressure from 
the employers’ organizations, which reiterated demands to negotiate with 
the unions on an overhaul (refondation) of the industrial relations sys- 
tem. Their main objective was to eliminate state interventionism in social 
regulation and to replace it with the primacy of collective bargaining at 
workplace level. The unions agreed to negotiate a series of cross-industry 
agreements, afterwards transposed into law, in which employers were able 
to impose most of their demands. These agreements were signed by the 
three ‘reformist’ trade unions CFDT, CFTC and CFE-CGC, and some 
of them also by FO. 


In 2007, the practice of pre-negotiation of labour law reform was 
secured by the Larcher Law. It commits the government, in case of a leg- 
islative initiative in the field of employment relations, to give the social 
partners the opportunity to negotiate a cross-industry collective agree- 
ment on this issue, which the government then has to implement by 
law." The Larcher Law, inspired by the Maastricht Social Protocol of 
1992, gave a kind of neo-corporatist flavour to the practice of tripartite 
concertation. It led to another series of cross-industry agreements, some of 
which were also co-signed by the CGT (Freyssinet 2017). Tripartite con- 
certation at peak level, however, came to a halt under President Hollande 
in 2015. The 2016 El Khomri Law and the 2017 Macron Ordinances 
were adopted without prior concertation. The El Khomri Law was sup- 
ported only by the CFDT, as was the first draft of the Macron reform. 
The final bill was opposed by all the unions, although they were unable 
to prevent its adoption by the Parliament (Rehfeldt 2018a). 


Societal power 


Some of the authors mentioned in this chapter have helped to spread 
a vision of a definitive institutionalization of French trade unionism 
increasingly cut off from the reality of employees at work and social 
movements. Analysis of the current influence of unions and their ability 
to share their conception of social change tempers this judgement. 


On one hand, unions still have a relatively good image among work- 
ers, in any case much better than that of political parties. In addition, 


10 . . . . . + 
The government can, however, circumvent this obligation by declaring a reform bill 


‘urgent’. 
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unions know how to mobilize beyond strikers when it comes to opposing 
reforms that have an impact on the world of work. French unions have 
long found support among the general public. On the other hand, forms 
of mobilization have been renewed within the workforce, as illustrated 
by the recurrent practice of coordination which has developed during 
numerous struggles since the end of the 1980s, including among railway 
workers and nurses. Going beyond unions and their traditional scope 
of action is not entirely new but has not subsequently prevented unions 
from successfully managing these movements. These include recently 
the creation of the Inter-health-emergencies group (CIU, Collectif Inter- 
Urgences), a social movement within public hospitals since 2019. This 
group brings together non-unionized allied health professionals moti- 
vated by improving working conditions and reception within emergency 
structures. With the support of hospital unions CGT, FO and USS, it 
managed to coordinate several national strikes of unprecedented scale in 
2019 and 2020. The so-called ‘yellow vests’ (gilets jaunes) movement is, 
from this point of view, something apart because from the start it has 
denied any rapprochement with the trade unions, even if many union 
activists participated in the mobilization, at least in the first weeks. 
This movement, named after the high-visibility road safety vests worn 
by protesters, emerged in October 2018 after calls on social media to 
protest against a tax reform bill generating rising prices of automotive 
fuels. Soon, the movement’s demands widened, including measures to 
improve the living standards of the working and middle classes. The 
main action of the movement has been to hold demonstrations every 
Saturday, which quickly led to violent episodes, especially in Paris. From 
November 2018, the protest was also organized around illegal blockades 
of roads and roundabouts and mainly mobilized the inhabitants of rural 
and peri-urban areas. These two movements, although very different, 
have both succeeded in launching powerful mobilizations independently 
of any trade union. They are also characterized by transgressive forms of 
action that have made it possible to obtain results. These movements are 
largely based on new digital media that can trigger actions spontaneously 
and quickly. 

To conclude, we can add that the French trade unions have always built 
coalitions with NGOs but most recently, the Covid-19 pandemic and its 
social and economic aftershocks have accelerated the construction of coa- 
litions of unions, associations and environmental organizations, all left out 
by the government in managing the health crisis. In early March 2020, the 
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Pacte du pouvoir de vivre (whose aims were defined as a new environmental, 
social and democratic model of society’) was launched at the initiative of 
nineteen organizations, including a number of NGOs working in the social 
field or for the climate (the most famous is the Fondation Nicolas Hulot) and 
three trade unions: CFDT, CFTC and UNSA. The aim of the pact is to 
reconcile social justice and ecological transition, including the fight against 
inequalities. It also proposes a new sharing of power in the making of pub- 
lic policy and within companies. For its part, at the end of March 2020, 
CGT, USS, FSU and the Peasant Confederation (Confédération paysanne) 
also published an appeal, together with several environmental organizations, 
such as Greenpeace. In total, eighteen trade unions, associations and envi- 
ronmental organizations are calling for the relocation of production, the 
strengthening of public services and the conditioning of aid paid to compa- 
nies on their ecological and social conversion. 


Trade union policies towards the European Union 


When the ETUC was created in 1973, FO was the only French affil- 
iate, as it had been among the forerunners of the ETUC. FO was reluc- 
tant to assent to ETUC enlargement, fearing that the arrival of Catholic 
and Communist unions would dissolve its ideological homogeneity, but 
it could not avoid the arrival of other French affiliates: CFDT (1974), 
CFTC (1990), CGT (1999), and UNSA (1999). The CFE-CGC cre- 
ated its own European organization in 1989, now called CEC European 
Managers, but some of its federations — such as the metal, textile, mining 
and energy federations — are now affiliated to IndustriAll Europe. The 
FSU is also affiliated to an ETUF, the European Trade Union Committee 
for Education (ETUCE), as well as to Eurocadres. Only one French union 
organization remains unaffiliated: USS.'' Because of the large number of 
their organizations, and benefitting from the generous ETUC statutes, 
the French affiliates carry a certain weight in the Executive Committee 
and the Congress, despite the small number of workers they represent. 
At the 2019 Vienna Congress, the French delegation was the third largest 
(twenty-five delegates), after those from Italy (thirty-nine) and Germany 
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Its public finance and customs federations are affiliated to the Union of Finance 


Personnel in Europe (UFE), which cooperates with the European Confederation 
of Independent Trade Unions (CESI). The CESI also affiliates some other French 


autonomous unions. 
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(twenty-seven). Until 2019 and with the exception of 2011-2015, one 
member of the ETUC secretariat always came from a French affiliate 
(1973-1975 FO, 1975-2003 CFDT, 2003-2011 CGT, 2015-2019 
CFDT).” 


All the French union confederations, except the CGT, were from the 
beginning in favour of European integration, both for economic and 
political reasons. European integration was seen as a vehicle for pros- 
perity, peace and protection from the ‘communist threat’, both inside 
and outside. Since its affiliation to the ETUC, the CFDT has been 
the French union with the most active involvement in European inte- 
gration and consequently in the ETUC. The CFDT was, and still is, 
the most active supporter of European social dialogue, both at cross- 
industry, industry and company level. It supported the initiative for the 
creation of European WorksCouncils, long before the adoption of the 
European directive in 1994 (Rehfeldt 2009). It also strongly supports 
transnational company agreements. This partly explains why half of all 
European framework agreements have been signed by French multina- 


tionals (Rehfeldt 201 8b). 


A more critical attitude on the part of FO vis-a-vis European poli- 
cies coincided with the arrival of Jacques Delors in Brussels in 1985. It 
was heightened by the CGT’s affiliation to the ETUC in 1999, which 
has led to a certain marginalization of FO (Pernot 2001). In 2004, FO 
was the only affiliate to vote in the ETUC executive committee against 
the Constitutional Treaty, but it did not recommend voting against it 
in the French referendum. At the same meeting, the CGT abstained on 
the Constitutional Treaty, but this position, defended by its Secretary 
General, was defeated by its union assembly, which adopted a motion 
in favour of organizing a campaign against it. When in 2012 the ETUC 
rejected the Fiscal Compact, FO and CGT were relieved, because they 
were able to ask the French Parliament (albeit unsuccessfully) to reject 
its ratification. CFDT and UNSA were the only affiliates to defend 
the Compact. They continued to denounce austerity, however, and the 
absence of a European social vision. This allowed both to participate in 
the European action day of 29 February 2012, together with the CGT, 
FSU and USS (Pernot 2013). At the Athens Congress of May 2019, the 
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ETUC found unity again. The same month, however, the congress of 
the CGT exhibited deep divergences about its international affiliations. 
Delegates criticized the ETUC policy and asked for a re-affiliation to the 
World Federation of Trade Unions (WFTU), which it had left in 1995 
with observer status. An amendment putting the WFTU at the same 
level as the ETUC was finally adopted by a 54 per cent majority, against 
the wishes of the executive committee, which was able to gather the sup- 
port of only 34 per cent of the delegates. 


Conclusions 


Examining the situation critically, French trade unions could hardly 
exist without support from the state. Although this support has now 
diminished, the institutionalization of the trade union confederations has 
enabled them to maintain their capacity for action and their influence. 
To conclude, we may cast some doubt on the durability of the French 
model. In discussing the four scenarios presented by Visser (2019), three 
of them — marginalization, substitution and revitalization — do not seem 
particularly likely. Undoubtedly the state has reduced legal rights for 
employees and weakened unions, so that on the whole the protection of 
employees has diminished. But to date this trend has not led to a mar- 
ginalization of unions. The current crises show that the state still needs 
partners in the world of work. Furthermore, French unions have lately 
chosen a realistic strategy of coalition-building with NGOs to meet new 
challenges, such as climate change. 


Faced with the reversal of their social gains, workers in certain 
areas are organizing themselves in more direct forms of representation. 
Nonetheless, the presence/support of trade unions is still evident in these 
movements, which means that there has not yet been substitution. On the 
contrary, these social movements are sometimes rather an opportunity 
for unions to establish new links with workers on the periphery of the 
salariat, as in the case of the struggles over delivery riders. Nonetheless, 
there are no real signs of revitalization. 


The most likely scenario for French trade unions, then, is polarization, 
rather than dualization, as Visser calls his last scenario. The French model 
has polarized in two ways. On one hand, a world of small companies 
without a union presence stands over against a world of large companies 
in which the unions continue to exert influence. The current weaken- 
ing of industry bargaining, the level that plays a decisive role in SMEs, 
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reinforces this polarization. Ihe main challenge for unions in the com- 
ing decades should be to find ways to fight against the fragmentation of 
the workforce. Moreover, the world of work has itself polarized between 
compromise-oriented and more oppositional unions. This polarization 
is more accentuated at the cross-industry and industry level than at the 
company level, where more unitary practices remain, usually in a defen- 
sive posture. 
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CEC Confédération Européenne des Cadres (European 
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CESI Confédération Européenne des Syndicats Indépendants 
(European Confederation of Independent Trade Unions) 

CFDT Confédération Française Démocratique du Travail (French 
Democratic Confederation of Labour) 

CFE-CGC Confédération Française de l'Encadrement — Confédération 
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CFTC Confédération Frangaise des Travailleurs Chretiens (French 
Confederation of Christian Workers) 

CGT Confédération Générale du Travail (General Confederation 
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CIU Collectif Inter-Urgences (Inter-health-emergencies group) 

DARES Direction de l'animation de la recherche, des études et 
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French Ministry of Labour) 

DGAFP Direction générale de l'administration et de la fonction 
publique (General Direction of Public Administration and 
Civil Service) 

DGB Deutscher Gewerkschaftsbund (German Trade Union 
Confederation) 

ETUC European Trade Union Confederation 

ETUCE European Trade Union Committee for Education 

ETUF European Trade Union Federation 

FEN Federation d’Education Nationale (Federation of National 
Education) 

FO Force Ouvriére (Worker Force, officially CGT-FO) 

FSU Fédération Syndicale Unitaire (Unitary Trade Union 
Federation) 

NGO Non-governmental organization 

PCF Parti Communiste Francais (French Communist Party) 

PS Parti Socialiste (Socialist Party) 


France: Fragmented unions 457 


PSU 


REPONSE 


SFIO 


SMEs 
SUD 


UD 


UR 


UNSA 


USS 


WFTU 


Parti Socialiste Unifié (Unified Socialist Party) 

Relations professionnelles et négociations d’entreprise 
(Industrial relations and company-level bargaining, survey 
carried out by DARES) 

Section Française de [Internationale Ouvrière (French 
Section of the Worker International) former name of PS 
small and medium-sized enterprises 

Solidaires, Unitaires, Démocratiques (Supportive, Unitary, 
Democratic) 

Union départementale (cross-industry union body at 
départment level) 

Union régionale (cross-industry union body at regional 
level) 

Union Nationale des Syndicats Autonomes (National 
Union of Autonomous Trade Unions) 

Union Syndicale Solidaires (‘Solidaires Union of Trade 
Unions) 

World Federation of Trade Unions 


Chapter 12 


Germany: Different worlds of trade unionism 


Torsten Miiller and Thorsten Schulten 


Writing twenty years ago in the predecessor of the present volume, 
Hoffmann (2000) described the state of German trade unions as rela- 
tively stable. This was based on the strong institutional framework of 
the dual system of interest representation, with works councils at the 
company level and multi-employer bargaining at industry level, ensuring 
high collective bargaining coverage. At first sight, the union landscape 
today still gives an impression of strength, particularly from an interna- 
tional comparative perspective. Germany is home to two unions — IG 
Metall and Ver.di — which in terms of membership are among the largest 
in the world. Furthermore, unions played an essential role in securing 
jobs and safeguarding industries during the Great Recession in 2008/ 
2009 and more recently in the Covid-19 pandemic. Partly as a conse- 
quence of this, Germany is still among the countries with the most posi- 
tive public perception of unions in the European Union (EU) (European 
Commission 2019). 


A closer look at developments during the past twenty years yields 
a more nuanced picture. The first qualification concerns membership 
development. The affiliates of the German Trade Union Confederation 
(DGB, Deutscher Gewerkschaftsbund), the largest union confederation, 
lost around one-fifth of their membership in the first decade of the 20005. 
Unions managed to halt — and in some cases reverse — the loss of mem- 
bership after 2010, however. The Covid-19 pandemic has recently led 
again to a somewhat greater loss of membership (Specht 2022). Overall, 
net union density has decreased by almost 10 percentage points during 
the past twenty years to around 16 per cent (see Table 12.1), which has 
considerably weakened the unions organizational strength. 
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Moreover, the employers’ weakening support for or even resistance 
to core institutions of German industrial relations represents a major 
challenge to the unions’ institutional power resources. The employers’ 
increasing reluctance to engage in industry-level collective bargaining 
has contributed to the decentralization, fragmentation and ultimately 
erosion of collective bargaining. As a consequence, collective bargaining 
coverage has decreased substantially, from 68 per cent in 2000 to 51 per 
cent in 2020. 


Furthermore, the principal features of the German industrial rela- 
tions model and its impact on unions differ considerably by industry and 
even region. It is therefore an oversimplification to speak of the German 
unions as an entity, treating them as a homogenous actor. On the con- 
trary, there is a growing divergence which has led to a growing polar- 
ization of different worlds of industrial relations and unionism within 
Germany (Hassel and Schroeder 2018). At one end of the spectrum are 
the export-oriented industries and the public sector, where the tradi- 
tional features of the German industrial relations system are still largely 
in place: strong collective actors on both sides of industry, industry-level 
collective agreements and a strong presence of works councils. At the 
other end, large parts of the services and crafts sector and, from a regional 
perspective, eastern Germany are characterized by a far-reaching erosion 
of the traditional model of German industrial relations more generally 
and union presence more specifically. The remainder of this chapter anal- 
yses the multi-faceted challenges to unions and their responses in trying 
to adapt to a changing world of work. 
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Table 12.1 The principal characteristics of trade unionism in Germany 


1991 2000 2020 
Total trade union membership 13,748,600 | 9,330,000*** 7,448,567 
Women as a proportion of total 33 % 32% 34% 
membership* 

Gross union density 38 % 25 96 n.a. 

Net union density 36% 25 %*** 16 96 

Number of confederations 4 4 3 

Number of affiliated unions (federations) n.a. n.a. DGB: 8 

DBB: 40 

CGB: 13**** 

Number of independent unions n.a. n.a. G (2018) 

Collective bargaining coverage 85 %** 68 96 51 96 

Principal level of collective bargaining Industry | Industry level but increasing 

level | importance of company level 

Days not worked due to industrial action 11 0 9 
per 1,000 workers 


Note: * data available only for DGB-affiliated unions; **1990; ***2001; ****2018. 


Source: Appendix Al. 


Historical background and principal features ofthe 
industrial relations system 


The development of industrial relations is closely linked to the spe- 
cific German variant of ‘Rhenish capitalism’ (Albert 1993), which is tra- 
ditionally based on strong political and societal support for the concept 
of the ‘social market economy’ (Miiller-Armack 1947). According to this 
originally ‘ordoliberal’ concept, the state defines the rules of the game to 
ensure competitive markets, while at the same time supporting a dense 
network of institutions and civil society actors in generating ‘most of the 
regulations and collective goods that circumscribe, correct and under- 
pin the instituted markets of ... the social market economy’ (Streeck 
1997: 39). German industrial relations have been characterized as a system 
of ‘conflictual partnership’ (Konfliktpartnerschaft) (Müller-Jentsch 1999), 
whereby class conflict is embedded in a wide range of legally backed insti- 
tutions that enable and constrain the unions’ and employers’ capacity to 
act. Its most important feature is the so-called ‘dual system of interest rep- 
resentation’, comprising collective bargaining, which takes place mainly at 
industry level, and worker representation at the company and workplace 
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level. The principal idea behind this arrangement is to keep distributional 
conflicts between capital and labour out of day-to-day labour relations 
at company level. In light of their far-reaching participation rights and 
opportunities, unions usually follow a more cooperative attitude of ‘part- 
nership’ but from a position of strength, which always allows them to 
change to a more confrontational strategy and to take industrial action. 


The most important legal basis of industrial relations is Article 9(3) 
of the German Constitution (Basic Law), which guarantees freedom of 
association and thus the autonomy of trade unions and employers in 
regulating employment conditions (Tarifautonomie or ‘free collective 
bargaining’). The German constitution therefore largely excludes direct 
state intervention in determining terms and conditions of employment 
and guarantees far-reaching regulatory competences of the two sides 
of industry. By defining distinct arenas for the autonomous regulation 
of the employment relationship, legislation also underpins the dual 
structure of employee interest representation as the most fundamen- 
tal feature of industrial relations. The legal basis of collective bargain- 
ing is the Collective Agreements Act of 1949 (TVG, Tarifvertragsgesetz) 
and employee representation at workplace level is based on the Works 
Constitution Act (BetrVG, Betriebsverfassungsgesetz), which was first 
introduced in 1952 and substantially amended in 1972 and 2001. These 
two laws establish a formal division of labour between unions, which, 
as a rule, negotiate collective agreements with employers’ associations at 
industry level, and works councils, which are statutory, non-union bodies 
elected to represent employees in the workplace. 


The broad-based nature of trade unions and employers’ associa- 
tions is reflected in their organizational principle, which as a rule fol- 
lows an industrial logic. Interest representation on the employers’ side 
rests on three pillars: chambers of industry and commerce (/ndustrie- 
und Handelskammern), business associations, and employers’ asso- 
ciations (Jacobi et al. 1998; Schröder and Weßels 2017). The key 
industrial relations actors on the employers’ side are the employers’ 
associations because they negotiate collective agreements with trade 
unions. The Confederation of German Employers’ Associations (BDA, 
Bundesvereinigung der Deutschen Arbeitgeberverbände) is the national 
peak-level organization, comprising forty-eight national industry associa- 
tions and fourteen regional cross-industry associations. Like the DGB on 
the union side, the BDA is not directly involved in negotiating collective 
agreements. Negotiations are undertaken by its industry-level affiliates. 
The employers’ association density rate is remarkably stable over time and 
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with 68 per cent in 2018 (OECD and AIAS 2021) substantially higher 
than union density. In order to stabilize membership levels about half of 
German employers’ associations introduced a special so-called ‘OT mem- 
bership’ (Behrens and Helfen 2019). ‘OT’ stands for ohne Tarif, which 
means membership without being bound by a collective agreement. This 
essentially gives employers the opportunity to remain a member of the 
association without having to apply an industry-level agreement signed 
by the respective employers’ association. There is little information about 
the actual uptake of this kind of special membership. Evidence from the 
metalworking industry, however, shows that the proportion of companies 
making use of OT membership increased from 24 per cent in 2005 to 52 
per cent in 2017 (Schulten 2019). 


For most of the post-war period, industrial relations enjoyed a high 
degree of stability. In the past twenty years, however, they have come 
under increasing pressure. While formally the legal framework governing 
the dual system of interest representation remained largely unchanged, 
below the surface, the employers’ waning support for ‘conflictual partner- 
ship’ and its two main institutional pillars — works councils and industry- 
level collective bargaining — has considerably undermined the unions’ 
institutional power resources. At the heart of the unions’ capacity to act, 
however, is their own organizational strength. The principal political and 
economic features have also changed considerably. Liberalization and 
deregulation in social and labour market policy have led to a weakening 
of social and employment protection and to a strong increase in precar- 
ious employment, representing a major challenge for union organizing. 
Unions have also been faced with a fundamental shift in the economic 
and employment structure, resulting from the tertiarization of the econ- 
omy, the twin challenge of the green and digital transitions and the 
increasing liberalization and privatization of the public sector. 


Structure of trade unions and union democracy 


After the Second World War, trade unions were reconstituted 
as unitary, non-partisan and industrial organizations (Einheits- und 
Industriegewerkschaft) which are, as a rule, affiliated to the DGB. This 
means that unions are not affiliated to or financed by any political party 
and that they, in principle, organize all workers in one industry irre- 
spective of their status, profession and political or ideological orienta- 
tion. The principle of industrial unionism finds its clearest expression 
in the slogan: ‘one company, one union’. The primary purpose of these 
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organizational principles is to avoid political divisions and inter-union 
demarcation conflicts about organizing members and collective bargain- 
ing responsibilities. The principle of industrial unionism, however, has 
never been implemented in its pure form. Already in the carly stages 
of the reconstitution of the German union movement, there were three 
organizations besides the DGB that organized workers on the basis 
of status or ideological orientation. These were: the German Salaried 
Employees’ Union (DAG, Deutsche Angestelltengewerkschafi), estab- 
lished in 1945, the German Civil Service Federation (DBB, Deutscher 
Beamtenbund und Tarifunion), founded in 1950, and the Christian Trade 
Union Confederation (CGB, Christlicher Gewerkschafisbund), established 
in 1955. 

Today, the union landscape consists of three confederations, their 
sixty-four affiliates and fourteen independent professional unions which, 


at the end of 2020, together represented more than 7.5 million employ- 
ees (Table 12.2). By far the largest of the three confederations is the DGB 


Table 12.2 Trade union structure and membership, 2001, 2010 and 2020 


2001 2010 2020 
Deutscher Gewerkschaftsbund (DGB) 7,899,000 | 6,193,252 | 5,850,167 
German Trade Union Confederation 
Eight DGB affiliates: 


Industriegewerkschaft Metall (IG Metall) German | 2,710,000] 2,239,588 | 2,214,662 
Metalworkers’ Union 


Vereinte Dienstleistungsgewerkschaft (Ver.di) 2,807,000| 2,094,455| 1,941,071 
United Services Union 

Industriegewerkschaft Bergbau, Chemie, Energie 862,000 675,606 606,348 
(IG BCE) 

Mining, Chemicals and Energy Industrial Union 

Industriegewerkschaft Bauen-Agrar-Umwelt (IG 510,000 314,568 231,663 


BAU)Building, Agriculture & Environmental 
Workers Union 

Gewerkschaft Erziehung und Wissenschaft (GEW) 268,000 260,297 280,452 
Union of Education and Science 
Gewerkschaft Nahrung-Genuss-Gaststátten (NGG) 251,000 205,646 194,145 
Food, Tobacco, Hotel & Allied Workers Union 


Eisenbahn- und Verkehrsgewerkschaft (EVG) 306,000 232,485 184,090 
Railway and Transport Union 
Gewerkschaft der Polizei (GdP) 185,000 170,607 197,736 


Trade Union of the Police 
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Table 12.2 Continued 
2001 2010 2020 

Deutscher Beamtenbund und Tarifunion (dbb)* 

German Civil Service Association 1,211,000 | 1,280,000 | 1,312,000 
40 affiliates - Main DBB affiliates: 

Verband Bildung und Erziehung (VBE) 164,000 
Education and Training Association 

Deutsche Polizeigewerkschaft (DPolG) 94,000 
German Police Union 

Komba Gewerkschaft (komba) 90,000 
Local authority union 

Deutscher Philologenverband (DPhV)German 90,000 
Philologists Association 

Deutsche Steuergewerkschaft (DStG) 70,000 
German Tax Trade Union 

Gewerkschaft der Sozialversicherung (GdS) 42,000 
Trade Union for Social Security 

Gewerkschaft Deutscher Lokomotivführer (GDL) 33,000 33,000 34,000 
German Train Drivers Union 

Kommunikationsgewerkschaft DPV (DPVKOM) 27,000 
Communications Trade Union DPV 

Christlicher Gewerkschaftsbund 

Deutschlands (CGB)* 

Christian Trade Union Confederation of Germany ne 272000), -280,000 
(fourteen affiliates) 

Independent professional trade unions* 220,000 255,000 286,000 

70,000 106,000 128,000 

Marburger Bund (MB) 

Union of Salaried Medical Doctors 33,000 
Deutscher Journalisten- Verband (DJV)German 

Journalists’ Association 

Deutscher Bankangestellten-Verband (DBV) 21,000 
German Association of Banking Staff 

Unabhängige Flugbegleiter Organisation (UFO) 13,000 
Independent Flight Attendants’ Organization 

Vereinigung Cockpit (VC) 9,600 
Cockpit Association 

Gewerkschaft der Flugsicherung (GdF) 3,800 
Union of Air Traffic Controllers 

In total 9,330,000 | 8,003,252 | 7,728,167 
Net union density 23.7 96 18.9 %*| 16.3 %** 


Note: *Data for 2018; **data for 2019. 


Source: DGB (2021), Dribbusch and Birke (2019); OECD and AIAS (2021). 
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with 5.8 million members, followed by the DBB with 1.3 million mem- 
bers and the CGB with 270,000 members. 

Until 1989 the German trade union structure remained remarkably 
stable. The DGB originally had sixteen affiliates and this composition 
remained almost unchanged during the first forty years after its establish- 
ment in 1949. The union landscape changed, however, through mergers 


Table 12.3 Union mergers since 1989 


Year Merging trade unions New trade union 
1989 | IG Druck und Papier (IG DruPa) IG Medien Media Union 

Printing and Paper Union 

Gewerkschaft Kunst (GK) 


Arts Union 

1996 |IG Bau-Steine-Erden (IG BSE) IG Bauen-Agrar-Umwelt 
Construction Workers’ Union (IG BAU) 
Gewerkschaft Gartenbau, Land- und Building, Agriculture & 
Forstwirtschaft (GGLF) Environmental Workers 
Agriculture and Forestry Union Union 

1997 | IG Chemie-Papier-Keramik (IG CPK) IG Bergbau, Chemie, 
Chemical, Paper and Ceramics Industry Union | Energie (IG BCE) 
IG Bergbau und Energie (IG BE) Mining, Chemicals and 
Miners’ Union Energy Industrial Union 


Gewerkschaft Leder (GL) 
Leather Workers’ Union 
1998/ | IG Metall (1998) IG Metall 

2000 | Metalworkers’ Union German Metalworkers’ 
Gewerkschaft Textil-Bekleidung (GTB) (1998) | Union 

Textil and Clothing Workers’ Union 
Gewerkschaft Holz und Kunststoff 
(GHK) (2000) 


Wood and Plastics Union 
2001 | Gewerkschaft Öffentliche Dienste, Transport — | Vereinte 
und Verkehr (ÖTV) Dienstleistungsgewerkschaft 
Public Services, Transport and Traffic Union (Ver.di) 
IG Medien Media Union United Services Union 


Deutsche Postgewerkschaft (DPG) 

German Postal Workers’ Union 

Gewerkschaft Handel, Banken und 
Versicherungen (HBV) 

Retail, Banking and Insurance Workers’ Union 
Deutsche Angestellten Gewerkschaft (DAG) 
German Salaried Employees’ Union 
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Table 12.3 Continued 


Year Merging trade unions New trade union 
2010 | Gewerkschaft Transport, Service and Netze Eisenbahn- und 
(Transnet) Verkehrsgewerkschaft (EVG) 
Transport, Service and Networks Union Railway and Transport 
Verkehrsgewerkschaft Deutscher Union 
Bundesbahnbeamten und Anwärter (GDBA) 
Union of civil servants within German Rail 


Source: Authors’ own compilation based on Waddington et al. (2005) and Keller (2012). 


that took place mainly in the second half of the 1990s, which halved the 
number of DGB affiliates from seventeen in 1989 to eight in 2010 (see 
Table 12.3). 


Two mergers are particularly noteworthy: first, the amalgamation 
between the DGB-affiliated Transnet and the DBB-affiliated Union 
of Civil Servants within German Rail (GDBA, Verkehrsgewerkschaft 
Deutscher Bundesbahnbeamten und Anwärter) in railways in 2010. This 
was the first merger of unions from two competing confederations (Keller 
2012). Second, because of the sheer size of the newly created organiza- 
tion, in 2001 the merger of five service sector unions to form Ver.di as 
one united service sector union covering both private and public services 
(Keller 2001; Waddington et al. 2005). With 2.8 million members in 
2001, Ver.di not only was the largest individual DGB affiliate, surpassing 
even IG Metall with 2.7 million members at the time, but in the whole 
Western world. 


The union mergers prompted the ‘rise of conglomerate unions’ 
(Streeck and Visser 1997), which extend their organizational domains 
to various industries. IG Metall, for instance, has its main constituency 
in metal manufacturing, including the automobile industry as its orga- 
nizational stronghold. IG Metall also covers steel, textiles and wood pro- 
cessing, however. Ver.di is even more diverse and represents, apart from 
the public sector, about 200 industries in private services (Dribbusch and 
Birke 2019; Dribbusch et al. 2018). The emergence of conglomerate, or 
multi-industry, unions which, particularly in the case of Ver.di, represent 
‘mini-DGBs’ within the DGB, changed power relationships between the 
confederation and its affiliates. The two largest affiliates, IG Metall and 
Ver.di, which today have about 2 million members each, together repre- 
sent around 70 per cent of all DGB union members. The DGB’s already 
relatively weak position in relation to its affiliates was further weakened 
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and largely restricted to representational matters and political lobbying 
(Müller and Wilke 2014). The DGB, for instance, does not negotiate 
collective agreements. DGB affiliates organize workers, are active at 
the workplace and are engaged in collective bargaining and industrial 
action. The DGB, furthermore, is financially dependent on its affiliates, 
which, according to the DGB statutes, finance the DGB by transferring 
12 per cent of their annual income from membership fees to the DGB 
(DGB 2018). Internally, the DGB coordinates cross-industrial policies 
and mediates between affiliates in the case of inter-union conflicts about 
the representation of members and collective bargaining responsibilities 


(Schroeder and Greef 2014). 


Germany has also seen a certain revival of occupational unions that, 
with the exception of the DBB-affiliated German Train Drivers’ Union 
(GDL, Gewerkschaft Deutscher Lokomotivfiihrer) do not belong to any 
of the three confederations (Keller 2018; Schréder et al. 2011). Most of 
them have transformed themselves from occupational associations with 
mainly lobbying and servicing functions to real unions with collective 
bargaining competences (Dribbusch et al. 2018; Schroeder and Greef 
2014). The renaissance of professional unions took place in industries 
such as health care, rail and air traffic which all share certain facilitating 
characteristics: they were confronted with far-reaching changes by liber- 
alization and privatization of services, which negatively affected wages 
and working conditions and threatened the status of the professional 
group represented by these organizations. Furthermore, all organizations 
felt that the particular interests of their membership were no longer ade- 
quately represented by the larger and more encompassing DGB unions. 
All five occupational unions had the necessary organizational power 
resources and capacity to mobilize their members to force reluctant 
employers to negotiate an agreement with them. Their organizational 
strength is based on high union density facilitated by organizing fairly 
homogenous professional groups with high labour market power because 
of their scarce qualifications, which are indispensable for the provision of 
essential goods and services and cannot easily be substituted (Dribbusch 
and Birke 2019; Keller 2018; Schroeder and Greef 2014). While employ- 
ers are often worried about the German system being affected by the 
‘British disease’ of the 1960s and 1970s, with many strong and strike- 
prone occupational unions (Keller 2018), the emergence of professional 
unions has been limited to certain industries with specific conditions. 
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Unionization 


Total DGB membership reached its all-time high of almost 12 mil- 
lion members after German re-unification in 1991 following the integra- 
tion of East German union members, only to slump shortly afterwards 
(Dribbusch et al. 2018). The reasons for the sharp decline in the East in 
the 1990s include job losses as a result of privatization, deindustrialization 
and the end of the construction boom, decreasing labour market partic- 
ipation of women, early retirement of older employees, the disappear- 
ing of large enterprises and the parallel emergence of SMEs (Ebbinghaus 
and Göbel 2014). DGB membership dropped for the first time below 
the 6 million mark in 2007. The rate of membership decline decreased, 
however: whereas between 2001 and 2010 the DGB lost more than 20 
per cent of its members, this rate was 5.5 per cent between 2010 and 
2020. Of the three confederations, DBB was the only one whose mem- 
bership has increased over the past twenty years (see Table 12.2), reflect- 
ing the stable employment situation among civil servants (Dribbusch and 
Birke 2019). 


The aggregate figures for the DGB mask very different membership 
developments among its affiliates. First, there are the police union GdP 
and the education union GEW (Gewerkschaft Erziehung und Wissenschaft), 
which managed to increase their membership. Second, there are IG 
Metall and the food workers union NGG (Gewerkschaft Nahrung- 
Genuss-Gaststätten), which have consolidated their membership and con- 
siderably decreased the rate of membership decline. The third category 
comprises the remaining four unions, Ver.di, IG BCE, the railway and 
transport union EVG (Eisenbahn- und Verkehrsgewerkschaft) and in par- 
ticular the construction workers union IG BAU (Industriegewerkschaft 
Bauen-Agrar- Umwelt), all still struggle with considerable membership 
losses. In contrast to the DGB-affiliated industrial unions, the smaller 
professional unions have continuously increased their membership. 
Nevertheless, overall net union density dropped from 23.7 per cent in 
2001 to 16.3 per cent in 2020. 


Reasons for the negative long-term trend in union membership are 
manifold. First, changes in the economic structure involving the dein- 
dustrialization and tertiarization of the economy with a substantial shift 
in employment from union strongholds in manufacturing to the private 
services sector. A large part of IG BCE’s continued membership decline, 
for instance, can be explained with the phasing-out of the coal industry. 
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Second, there is the growing importance of employment patterns ham- 
pering unionization. This involves the increase in atypical employment 
forms, widespread in the private service sector, and the growing impor- 
tance of smaller establishments without union presence or works coun- 
cils. The key reason for employees to join a union is direct contact with 
unions in the workplace (Behrens 2009; Dribbusch 2003). Whereas in 
large-scale industries, such as metalworking and chemicals, unions are 
generally well represented on works councils and among employees, 
establishing a presence in the private service sector is much more dif- 
ficult because workers are more likely to be spread across a large num- 
ber of often very small workplaces. Rationalization, restructuring and 
outsourcing of service operations, however, also led to the shrinking 
or disappearance of large establishments in manufacturing, negatively 
affecting membership of the manufacturing unions IG Metall and IG 
BCE. Finally, privatization of formerly state-owned companies, such as 
Deutsche Bahn, Deutsche Post and Deutsche Telekom, led to substan- 
tial job cuts, negatively affecting membership developments in EVG and 
Ver.di organizing in railways and in postal and telecommunication ser- 
vices, respectively. Ver.di's more fundamental problem, however, is that 


Figure 12.1 Proportion of female members in German unions (%), 2001 
and 2020 
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membership gains in some industries, such as health care and social and 
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educational services, could not compensate the continuing membership 
decline in areas such as public administration and retail (Dribbusch and 
Birke 2019: 11). 


Disaggregating union membership figures illustrates another funda- 
mental problem: the membership structure no longer matches the cur- 
rent employment structure. For instance, the increasing labour market 
participation of women over the past twenty years is not reflected in the 
structure of union membership (Hassel and Schroeder 2019). While the 
female employment rate increased by more than 13 percentage points — 
from 58.8 per cent in 2001 to 71.9 per cent in 2020 (Destatis 2021), 
the overall proportion of women in unions increased only marginally 
from 31.7 per cent in 2001 to 34.1 per cent in 2020 (see Figure 12.1). 
The only DGB-affiliate which substantially increased its share of female 
members from 13.5 per cent in 2001 to 27.8 per cent in 2020 is IG 
BAU due to the growth in the female-dominated cleaning industry and 
the simultaneous decline of membership in the male-dominated con- 
struction industry (Hassel and Schroeder 2019). Overall, the share of 
women in the unions’ membership reflects the industry-specific differ- 
ences in female labour market participation. Given the higher proportion 
of female employees in their industries, the proportion of female mem- 
bers in GEW, Ver.di and NGG is much higher than in the traditionally 
male-dominated manufacturing unions, such as IG Metall and IG BCE. 


Unions also face the problem that membership tends to be ‘over- 
aged’ and younger workers are significantly underrepresented (Biebeler 
and Lesch 2015; Lesch and Winter 2021). As a result of demographic 
developments, unions have to recruit more and more members every year 
just to keep their level of organization constant. Furthermore, unions 
are also underrepresented among white-collar workers, especially among 
those with an academic background; they also have significant problems 
organizing the more precarious workers in the services industries. 


Unions responded to these representation gaps with new strategic 
membership policies to become more attractive and relevant for tra- 
ditionally underrepresented worker categories. A stronger focus on 
campaign-based organizing methods involves participation-oriented 
forms of action designed to involve (potential) members in the building 
of union structures (Dribbusch and Birke 2019). Ver.di, for instance, 
links organizing initiatives with a more confrontational style of collective 
bargaining. The idea behind the concept of ‘organizing through conflict 
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(Kocsis et al. 2013) is to use a collective conflict situation in which there 
is a greater necessity for workers to act in unity to achieve their objectives 
to mobilize and organize employees. This strategy has been successfully 
applied in social and child care services. A variant of this strategy is Ver. 
di’s concept of ‘conditional’ collective bargaining (bedingungsgebundene 
Tarifpolitik), which is mainly aimed at individual companies and estab- 
lishments without collective bargaining and poor unionization. This 
strategy implies that Ver.di will start negotiating an agreement only if 
enough workers join the union beforehand so that there is a realistic 
chance of success in a dispute over a collective agreement. This strategy 
has proven to be successful in a number of privatized hospitals, which 
contributed to the positive membership development in the health sector 
(Dribbusch and Birke 2019). 


IG Metall has pursued similar campaign-based and participation- 
oriented strategies by starting campaigns for whole industries or groups 
of employees. In 2008, IG Metall started a temporary agency work cam- 
paign with the slogan ‘Equal work — equal pay’, with the aim of directly 
approaching the temporary agency workers to unionize them and to 
improve their conditions by ensuring that they get the same pay as the 
workers of the hiring company. 


In 2015, IG Metall started a comprehensive organizing campaign with 
several regional and local projects based on a budget of €170 million used 
to employ 140 organizers who in cooperation with local union activ- 
ists targeted specific companies (Schroeder and Fuchs 2019). The aim of 
these union development projects was not just to recruit new members 
but also to initiate a cultural and organizational change to help the union 
to tailor its activities and services to workers’ needs and interests. Another 
element of the strategy to foster more participation-oriented forms of 
action are membership and employee surveys to capture the preferences 
and interests of (potential) members. In 2017, a broad-based employee 
survey was conducted in preparation for the 2018 bargaining round to 
gauge the actual interests of the rank-and-file; to foster more ownership 
of the demands; to improve the capacity to mobilize the membership; 
and finally to strengthen the legitimacy of the demands vis-a-vis employ- 
ers and government (Hassel and Schroeder 2018). 


Ver.di and IG Metall also intensified their activities for solo self- 
employed and, in particular, for platform workers by opening up mem- 
bership for this category of workers and by providing specific services, 
setting up online platforms for the solo self-employed (Vandaele 2021). 
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More recently, in 2019 IG Metall cooperated with the YouTubers Union, 
a self-organized group of professional content creators, in a joint cam- 
paign labelled ‘FairTube’ to make YouTube's algorithmic management 
and cash nexus fairer and more transparent (Vandaele 2021). 


Union resources and expenditure 


Writing about union finances is a difficult task. Although unions such 
as IG Metall and Ver.di are very transparent in their activity reports, most 
unions stopped reporting financial information in their activity reports at 
the beginning of the 2010s or never did so in the first place. The finan- 
cial organization of unions is also very complex, covering different areas 
that are organized in different legal entities with separate budgets. At the 
most general level one can distinguish the political area that covers the 
unions’ day-to-day activities from the trustee activities that cover real 
estate and property management. At IG Metall, for instance, there are 
two further areas with separate budgets: first, a non-profit area dealing 
with the promotion of youth welfare and international cooperation, as 
well as links with science and research; and second, investments in com- 
panies that provide different kinds of services for IG Metall members 
and third parties that go beyond the services defined in the statutes (IG 
Metall 2019a: 268). Publicly available data refers almost exclusively to 
the first area of political activities and varies widely across unions. 


This section therefore deals with the political activities of unions as 
defined in their statutes and deals mainly with developments at IG Metall 
and Ver.di. Where data is available developments in the DGB will also be 
referred to in order to illustrate the financial link with its affiliates. 


In principle, unions mainly finance their day-to-day activities through 
membership fees. For example, the share of DGB income received from 
its affiliates is around 90 per cent of total income. The rest of its income 
comes from interest payments and ‘other’ income, which is not further 
specified. The DGB does not charge membership fees. It receives 12 per 
cent of the membership income of each of its eight affiliates. The indi- 
vidual unions’ membership fee as a rule is 1 per cent of the members’ 
monthly gross wage, although IG BAU charges 1.15 per cent and GEW 
and GdP — both organizing in the public sector — charge less than 1 per 
cent. All unions have to varying degrees reduced fees for members who 
receive social security benefits, such as the unemployed and pensioners. 
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Most unions also specify a minimum fee, applying mainly to students, 
members who are temporarily on parental leave and junior staff. In abso- 
lute terms the income of IG Metall and Ver.di is much larger than that 
of the DGB. In 2012, for instance, the last year for which data for all 
three organizations is publicly available, the income of the DGB was 
€164 million compared with IG Metall with €496 million and Ver.di 
with €423 million. Put differently, the contributions of the two largest 
affiliates account for two-thirds of the DGB’s total income. 


Between 2002 and 2010, membership decline in IG Metall and 
Ver.di negatively affected their income. After 2010, however, membership 
and income development diverged as both unions managed to increase 
their income considerably despite more or less stagnating membership. 
Between 2011 and 2018, Ver.di’s total income increased by 13 per 
cent from €415.3 to €471 million and IG Metall’s total income by 
28 per cent from €480 to €614.4 million (IG Metall 2012, 2019a; 
Ver.di 2012, 2019). This is because both unions managed to halt the 
rapid decline in membership, while the particularly sharp income 
increase in IG Metall is because of the disproportionately strong increase 
in members who pay the full fee of 1 per cent of the monthly gross wage 
(IG Metall 2012, 2019a). The second main reason for the rise in income 
is the wage increases ensured by collective agreements. Because mem- 
bership fees are directly linked to members’ gross wage, any collective 
agreed wage increase also increases the union's income (IG Metall 2019a; 
Ver.di 2019). 


The allocation of income from membership fees across the different 
levels and functional units of the organization is usually specified in the 
statutes or budgetary guidelines, which vary considerably from union to 
union. At IG Metall, for instance, the statutes clearly outline that local 
branches should receive: (i) a base amount not linked to membership 
fees; (ii) 20 per cent of the membership fees paid by the members who 
pay the 1 per cent fee in their organizational domain; (iii) 30 per cent of 
the membership fees paid by the members who pay a reduced member- 
ship fee (IG Metall 2019b). To strengthen branches’ capacity to act and 
to create a level playing field between ‘strong’ and ‘weak’ branches, IG 
Metall has also set up regional structural funds. Further support for ‘weak’ 
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Figure 12.2 IG Metall’s structure of expenditure (as % of total 
expenditure), 2018 
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branches is provided via IG Metall’s project ‘Presence on the ground’ 
(Präsenz in der Fläche), initiated in 2017 to strengthen its local structures. 
The income allocated to local branches was increased from €156.9 million 
in 2002 to €214.2 million in 2018 (IG Metall 2019a). Because IG 
Metall’s total income has also increased considerably, the local branches’ 
share in total income remained stable at 35 per cent. 


Figure 12.2 illustrates that, in 2018, the largest share of IG Metall’s 
total expenditure is allocated to local branches, followed by almost 27 
per cent spent on administrative costs, of which personnel costs, (legal) 
fees as well as rents are the largest items. Personnel costs account for 
two-thirds of administrative costs and approximately 18 per cent of total 
expenditure. A bit more than 10 per cent was spent on ‘trade union tasks’, 
comprising expenditure for day-to-day union activities, such as union 
training centres, shipping costs for union documents, costs of training 
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courses, travel expenses and printing costs. ‘Support services’ covers the 
union’s financial support for members, such as in the case of industrial 
action. This category of expenditure can vary considerably and depends 
heavily on strike frequency. 


Over time, the various shares of total expenditure have remained 
remarkably stable, while in absolute terms the money spent on each cat- 
egory has increased considerably because of the increase in total income. 
Some expenses are fixed according to the statutes. This includes ‘con- 
tributions to organizations’ because, according to the DGB statutes, 
IG Metall has to pay 12 per cent of its income from membership fees 
to the DGB. This amounts to 10.4 per cent of overall expenses. The 
remaining 0.4 per cent in this category are contributions to European 
and international union federations. Furthermore, IG Metall statutorily 
puts aside 15 per cent of its income from membership fees to ensure 
that it can fulfil statutory tasks in the future. This amounts to 13 per 
cent of total expenditure: it sets aside funds for company and collective 
bargaining disputes and provides a pension scheme for its employees (IG 
Metall 2019a). In 2018, IG Metall employed 2,631 people. The local 
branches account for half of IG Metall’s employees. A fifth work at the 
union’s headquarters in Frankfurt, while the union’s training centres and 
regional offices account for 10 and 8 per cent of overall employment, 
respectively (IG Metall 2019a). 


The DGB spends the largest share — around 40 per cent — of its expen- 
diture on the provision of legal advice and representation in court for the 
almost 6 million union members. For this purpose the DGB established 
a subsidiary company, DGB Rechtsschutz GmbH, which employs more 
than 700 people in more than 100 offices across Germany. This does not 
mean that the affiliates do not provide legal support to their members, 
but the provision of legal advice to all union members is a statutory task 
of the DGB. The second largest share of the DGB budget — around 30 
per cent — goes on personnel costs for the roughly 800 employees, almost 
a quarter of whom work at DGB headquarters in Berlin. 


Collective bargaining and unions at the workplace 


Collective bargaining at industry level and worker participation at 
company and establishment level are the central pillars of the traditional 
dual channel of interest representation. They represent two distinct 
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arenas with a clear formal division of labour between trade unions, 
which conclude collective agreements with employers’ associations or 
individual employers, and works councils, which represent the employ- 
ees’ interest within companies and establishments through a multi-level 
system of information, consultation and codetermination rights. Works 
councils, which can be set up in establishments with more than five 
employees, are allowed to conclude only so-called ‘works agreements’ 
(Betriebsvereinbarung), which ‘may not deal with remuneration and other 
conditions of employment that have been fixed, or are normally fixed, by 
collective agreement’. Furthermore, works councils are obliged to work 
with management ‘in a spirit of mutual trust for the good of the employ- 
ees and of the establishment’. 


Despite this formal legal separation between trade unions and works 
councils, there are close ties of mutual dependency between the two, 
both personally and functionally. Although works councils are not gen- 
uine union bodies, the majority of works councillors are union mem- 
bers (Emmler and Brehmer 2019). In practice, works councillors fulfil 
important union functions at the company and workplace level, such 
as monitoring compliance with collective agreements and recruiting 
new union members. They are also often ex officio union lay officials 
actively involved in internal union policymaking and members of union 
collective bargaining committees (Tarifausschuss), which formally decide 
the union’s demands in negotiations and have to approve new collective 
agreements. Unions, in turn, provide training and legal advice for works 
council members (Jacobi et al. 1998). 


In addition to representation at workplace level, there is a system of 
board-level employee representation based on the 1976 Codetermination 
act (MitbestG, Mitbestimmungsgesetz), which in companies with at least 
2,000 employees entitles employee representatives to 50 per cent of the 
seats on a company’s supervisory board. In smaller companies, with 500— 
2,000 employees, the BetrVG provides for one-third employee repre- 
sentation on supervisory boards. Even though employee representatives 
do not have the majority of votes, board-level representation gives the 
employees’ side privileged access to strategic information and therefore 
some influence over management decisions. 


In the past, this dual system has ensured a high degree of stability 
and provided unions with institutional power resources to regulate the 
employment relationship. Over the past 20 years, however, both pillars of 
the dual system have experienced processes of erosion and geographical 
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and industrial fragmentation, not only weakening unions’ capacity to act 
but also increasingly blurring the division of labour between unions and 
works councils (Müller and Schulten 2019a). Today, broad-based collec- 
tive actors on both sides of industry, which ensure both high bargaining 
and works council coverage, are restricted to core areas of the public sec- 
tor and western German manufacturing industry, with the automotive 
and chemical industries as its core. 


According to data provided by the Establishment Survey of the 
Institute of Employment Research of the German Federal Employment 


Figure 12.3 Collective bargaining coverage (%), 1998-2020 
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Agency (IAB), Germany has experienced a dramatic decline in collective 
bargaining coverage, from 74 per cent in 1998 to 51 per cent in 2020 
(see Figure 12.3). There are considerable regional differences, however, 
with coverage being traditionally more than 10 percentage points higher 
in western than in eastern Germany. The decline over the past 20 years, 
however, has been more or less the same: falling in western Germany 
from 76 per cent in 1998 to 53 per cent in 2020, and in eastern Germany 
from 63 to 43 per cent. 


Bargaining coverage also differs considerably across industries. In 
some industries, such as public administration, energy or finance, more 
than three-quarters of workers are still covered by a collective agree- 
ment. In some traditional union strongholds, such as chemicals and the 
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automotive industry, coverage also remains very high. In a large section 
of private services, such as hospitality, commerce and IT services, how- 
ever, at best 40 per cent of the workforce have their terms and conditions 
set by collective agreements (Müller and Schulten 2019a). 


In addition to geographical and industrial fragmentation, the bar- 
gaining system has undergone a process of decentralization. The declin- 
ing bargaining coverage is caused by the drop in the number of workers 
covered by industry-level agreements, which decreased between 2000 
and 2020 (Ellguth and Kohaut 2021). Thus, while the industry-level 
still dominates, the relative importance of company-level agreements has 
increased. This quantitative development has been advanced by the fre- 
quent use of so-called ‘opening clauses’, allowing company-level agree- 
ments to deviate from industry agreements (Schulten and Bispinck 2018). 
While opening clauses were an attempt by unions to regain control over 
an increasing number of company-level derogations, which were agreed 
between management and works councils without the involvement of the 
industry-level bargaining parties, it also changed the traditional division 
of labour between unions and works councils (Dribbusch et al. 2018; 
Müller and Schulten 2019a). The latter are increasingly involved in nego- 
tiations about wages and working time, which previously, at least for- 
mally, was the sole prerogative of unions at industry level. Furthermore, a 
central precondition of ensuring a process of controlled decentralization 
in which industry-level agreements define the conditions under which 
company-level derogations are possible, is close articulation between 
industry-level unions and the works councils at company level (Müller 
and Schulten 2019a). This is where the erosion of worker participation 
comes into play. 


While works council representation was never the norm, the share 
of establishments with a works council dropped further from 12 per 
cent in 2000 to 9 per cent in 2019 (Ellguth and Kohaut 2020), while 
the workers covered by works councils declined even more drastically. 
Whereas 50 per cent of West German and 41 per cent of East German 
workers were covered by a works council in 2000, the figures dropped 
to 41 per cent in western Germany and 37 per cent in eastern Germany 
in 2020. Unions have particular difficulties establishing works councils 
where they are hardly present, such as in the fragmented private service 
sector (Ellguth and Kohaut 2020), while the increasing resistance 
against works councils, in particular by employers in owner-led SMEs, 
further explains the declining coverage (Behrens and Dribbusch 2019). 
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Table 12.4 Workers covered by a works council and a collective agreement in 
the private sector (%), 2000, 2010 and 2020 


Western Germany Eastern Germany 
2000 (%) | 2010 (%) | 2020 (%) | 2000 (%) | 2010 (%) | 2020 (%) 
WC and CA 43 37 30 33 28 25 
WC but no CA 7 8 11 8 9 12 
No WC but CA 26 22 19 19 16 14 
Neither WC 24 32 4] 39 47 50 
nor CA 


Note: As a percentage of all workers; WC = works council; CA = collective agreement. 


Source: Ellguth and Kohaut (2011, 2021) 


A further sign of a more critical approach by employers towards worker 
participation is the decline in the number of companies covered by parity 
board-level representation, which stood at 652 in 2019, down from 
767 in 2002 (Emmler and Misterek 2020). Using legal loopholes such as 
the European Company Statute, or simply purposefully avoiding existing 
obligations, more and more companies openly circumvent German 
codetermination laws (Sick 2020) 


The decline in the share of the workforce in private industry cov- 
ered by both a works council and a collective agreement illustrates the 
extent of the erosion of the German dual system as an institutional power 
resource of unions. The blank spots in collective bargaining and worker 
participation without any coverage of collective agreements and works 
councils has increased considerably: in western Germany from 24 to 41 
per cent, and in eastern Germany from 39 per cent to half the workforce 
(Table 12.4). Some 53 per cent of the workforce in western German 
manufacturing were still covered by both a works council and a collective 
agreement in 2019 compared with 26 per cent in the western German 
private service sector (Ellguth and Kohaut 2020). In eastern Germany, 
the corresponding figures are 27 per cent in manufacturing and 26 per 
cent for the private services sector. 


‘The erosion of interest representation and deteriorating union den- 
sity go hand in hand. ‘The erosion is particularly pronounced in eastern 
Germany and the private services sector where unions find it difficult 
to gain a strong foothold. What used to be a mutually supportive virtu- 
ous circle of developing strong institutions and broad-based unions has 
turned into a mutually undermining vicious circle. In many regions and 
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industries unions are simply too weak to counter the employers’ more 
hostile approach to industry-level collective bargaining and to worker 
participation by forcing the employers to the negotiation table and by 
blocking employers’ attempts to prevent the establishment of employee 
participation structures. Another part of this more critical approach is 
the introduction of ‘OT membership’ by some employers’ associations, 
which on one hand helps to stabilize their membership but on the other 
advances the decline of collective bargaining coverage. 


The key challenge for unions in strengthening collective bargaining 
and worker participation is therefore to break the vicious circle by closing 
the geographical and industrial representation gaps that have opened up 
outside the core area of the western German manufacturing sector. In 
order to strengthen collective bargaining, the unions demand political 
reforms, such as a less restrictive procedure for the extension of collective 
agreements (Schulten 2019) and stronger labour clauses in public pro- 
curement laws, so that public contracts are awarded only to companies 
that apply collective agreements (Schulten 2021). 


Industrial conflict 


Compared with other European countries, Germany is not a very 
strike-prone country (Vandaele 2016). The reasons for Germany’s tradi- 
tionally low strike rate include the unitary union movement, with a limited 
number of industrial unions; the dominance of industry-level collective 
agreements based on mutual support for the concept of conflictual coop- 
eration; and the fairly restrictive regulation of strikes (Dribbusch 2019). 
Unions can call strikes only on issues directly related to the content and 
form of a collective agreement. From this follows the prohibition of polit- 
ical strikes and this also means that civil servants, who are not permitted 
to engage in collective bargaining, cannot go on strike. In addition, there 
is a relatively high quorum for strike activity: a call for a strike needs the 
approval of 75 per cent of the union members in a secret ballot. During 
a strike, unions support their members with strike pay. Every union has 
its own rules for strike pay. The amount of strike pay, however, usually 
depends on the length of union membership and the membership fee paid. 


Ihe pattern of strike action has changed markedly since the mid-2000s 
in response to a changing industrial relations landscape. The pattern is 
characterized by three interlinked trends: first, German industrial relations 
have become more conflictual, even though in a European context this is 
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Figure 12.4 Workers involved and days not worked because of industrial action 
per 1,000 employees, 2006-2021 
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still fairly modest. Compared with the period before the mid-2000s, the 
number of strikes has increased, while at the same time the number of days 
not worked has declined (Frindert et al. 2022; Figure 12.4). This indicates 
that the number of large-scale industry-wide strikes has decreased, while 
the number of smaller disputes in the context of single-employer bargain- 
ing has increased. Second, strike activity has shifted increasingly to the 
service sector; and third, strikes are spreading to new groups of employees, 
which used to be less involved in strike activities. 


The fragmentation and decentralization of collective bargaining led 
to an increase in bargaining arenas, which in turn increased the potential 
for industrial conflict. As a consequence of the privatization and liber- 
alization of important areas of the public sector, such as postal services, 
railways and health care, a small number of often national-level collective 
agreements were replaced by a large number of industry-level agreements 
and hundreds of company agreements (Brand and Schulten 2008). 
Furthermore, in manufacturing, the outsourcing of activities previously 
performed in-house led to the emergence of whole new service industries, 
such as contract logistics and contract manufacturing (Dribbusch 2019). 
By either withdrawing from collective agreements or demanding cuts in 
negotiated terms and conditions to cope with intensified competition, 
the employers’ increased readiness to engage in conflict has contributed 
to more conflictual industrial relations. Over time the maintaining or 
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establishing of collective bargaining in particular in individual companies 
has become an increasingly important issue for strike action alongside the 
still dominant issues of pay and working time (Dribbusch 2019). 


This applies in particular to the service sector which since the mid- 
2000s accounts for more than two-thirds of days not worked because of 
industrial action. This ‘tertiarization’ of strike action can be traced to var- 
ious factors. First, the absence of large-scale strike action in manufactur- 
ing, which dominated strike statistics up to the mid-2000s (Dribbusch 
2019). Second, unions in the service sector embarked on a more assertive 
approach in combating low pay, bad working conditions and employers 
flat refusal to engage in collective bargaining at all. Amazon is just the 
most prominent example of a general problem of how to get individ- 
ual employers in the service sector to the negotiation table. This more 
assertive strategy also includes the pursuit of more conflictual, tradition- 
ally ‘Anglo-Saxon’ recruitment and campaigning initiatives (Kocsis et al. 
2013). Third, a new, more critical awareness among previously less strike- 
prone groups of employees. Examples are the strikes in social and child 
care in 2009 and 2015 conducted by Ver.di to fight the structural under- 
valuing of the work performed by the predominantly female employees 
in those industries (Schulten and Seikel 2020), and the various strikes by 
doctors and nurses for better working conditions and the establishment 
of collective bargaining more generally in the health sector, which is char- 
acterized by a highly fragmented bargaining structure. Finally, there is the 
renaissance of professional unions, such as in hospitals, railways and avi- 
ation in response to the privatization and liberalization of services. Even 
though, often in contrast to public perceptions, the professional unions 
in these industries were not disproportionally strike-prone (Bispinck 
2015), their more active role still contributed to the changing pattern of 
strike activity. 


Political relations 


The trade unions’ role in the political realm relies on different courses 
of action to influence political decision-making. First, as an interest group 
unions try to establish links with political parties and governments to 
influence policymaking; second, as corporate actors, unions are directly 
involved in the decision-making processes of many institutions that are 
an integral part of the social market economy; and third, as social move- 
ments, unions try to mobilize their members and build alliances with 
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other civil society organizations in order to build political pressure on 
governments. Unions cultivate all three channels for influencing political 
decisions fairly pragmatically. 


German unions consider themselves to be non-partisan organiza- 
tions: they are not officially linked to nor financed by any political party. 
In practice, however, the DGB and its affiliates traditionally have close 
links with the Social Democratic Party (SPD, Sozialdemokratische Partei 
Deutschlands), which forms a kind of a ‘privileged partnership’ (Schroeder 
2008). The close link between DGB unions and the SPD rests on large 
overlaps of their respective political values and programmes and close 
personal ties based on mutual memberships. All presidents of the DGB 
unions are also members of the SPD. The only exception was from 2001 
to 2019, Frank Bsirske, the president of Ver.di, who was a member of the 
Green Party. Among the four current members of the DGB board, how- 
ever, two (including the DGB president) are members of the SPD, one of 
the Green Party and one of the Christian Democrats (CDU). 


Both pillars of the ‘privileged partnership’ started to crumble in 
the 1990s when the proportion of unionized SPD members of parlia- 
ment decreased from 90 per cent at the end of the 1980s to less than 
60 per cent in the mid-2000s (Schroeder 2008). The biggest blow to 
the ‘privileged partnership’ came from the substantial revision of the 
German welfare state as a consequence of the so-called ‘Agenda 2010’ 
introduced by the SPD-Greens coalition government under Chancellor 
Schréder in 2003 (Backer 2018; Bosch 2015). Agenda 2010 entailed cuts 
in unemployment benefits, the active expansion of the low-wage sector 
by introducing, for instance, so-called ‘mini jobs’, and the raising of the 
pensionable age to 67 in 2007 under the centre-right CDU/CSU-SPD 
coalition government (Dribbusch and Birke 2019). Agenda 2010 altered 
the SPD-union relationship in two respects: first, it changed the political 
landscape because it led to the establishment of Die Linke (“The Left’) 
as a new party left of the SPD on the political spectrum with the active 
support of many disappointed unionists who had left the SPD. Second, 
Agenda 2010 showed the unions that they could no longer rely on the 
SPD to advance their objectives in the political arena. They have therefore 
kept their options open: from 2005 onwards the DGB abstained from its 
traditional electoral recommendation of the SPD, acknowledging that it 
has to seek the support of all governments (Dribbusch et al. 2018). 


An important part of the unions’ political relations is their institu- 
tional embeddedness in advisory and decision-making bodies of various 
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(quasi-) public institutions, such as the boards of the labour administration 
and social insurance institutions, the labour courts, broadcasting coun- 
cils, advisory boards of ministries and even the board of the state bank 
Kreditanstalt fiir Wiederaufbau (Wiesenthal 2014). The involvement of 
unions (and employers) in this dense network of semi-autonomous self- 
governing bodies is a defining characteristic of Germany’s social market 
economy. It enables unions to perform a broader societal role that goes 
far beyond their core business of collective bargaining. For instance, the 
unions’ involvement in the (shared) administration and partly the reg- 
ulation of the social security system — involving unemployment, health 
care, pension and care insurance — provides unions with an institution- 
alized voice in social policymaking. This should not be confused with 
real decision-making power: it rather provides unions with an institu- 
tionalized channel to ensure that workers’ interests are heard. Unions 
‘institutional voice’, for instance, was not strong enough to prevent the 
neoliberal welfare state reforms pursued by Agenda 2010, which also 
restricted unions’ influence in the self-governing bodies of the social secu- 
rity systems through stronger state intervention, in particular in decisions 
on the budget and benefit design (Trampusch 2009). Despite these recent 
further restrictions of unions’ institutional power, their institutional 
embeddedness in the network of self-governing bodies is still an import- 
ant factor in representing the interests of the wider workforce, which in 
turn strengthens unions’ organizational legitimacy (Jeanrond 2014). 


Finally, tripartite arrangements of political exchange between unions, 
governments and employers are very rare in Germany. In the past fifty 
years there have been only three instances: in the context of so-called 
‘concerted action’ (Konzertierte Aktion) in 1967-1977; the so-called 
Alliance for Jobs, Training and Competitiveness’ (Bündniss für Arbeit, 
Beschäftigung und Wettbewerbsfähigkeit) in 1998-2003; and the short- 
lived tripartite management of the ‘Great Recession in 2008/2009. 
A common feature of all three tripartite arrangements is that they 
were based on the joint interests of unions and employers in defend- 
ing the competitiveness of German industry (Dribbusch et al. 2018). 
To achieve this objective, unions accepted wage moderation in exchange 
for employment security. From a union perspective, the results of these 
tripartite arrangements have been mixed, as the example of ‘crisis corpo- 
ratism (Urban 2015) in 2008/2009 illustrates. The tripartite arrange- 
ment helped to safeguard employment, which in the international press 
was heralded as the ‘German job miracle’ (The Economist 2010; for a 
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critical assessment see Dörre 2014). Its success came at considerable cost, 
however. First, the ‘job miracle’ was restricted mainly to the core work- 
force, especially in manufacturing, while many temporary jobs were cut 
(Urban 2015). Second, even the core workers who kept their jobs had 
to make considerable concessions as regards moderate wage increases 
(Bispinck 2011) and worse working conditions because ‘employment 
security was linked to accelerated enterprise restructuring, leading to far- 
reaching performance intensification and an adverse impact on workers’ 
health’ (Urban 2015: 273). Third, unions could not realize any of their 
more long-term political objectives such as the proposal of a public fund 
for investment, a re-regulation of agency work and a significant exten- 
sion of company-level codetermination rights (Dribbusch et al. 2018). 
In the public perception, however, the unions proved themselves to be 
‘crisis managers’, which considerably improved their image in the wider 
population. Even though unions have not engaged in another tripartite 
arrangement since then, the 2008/2009 ‘crisis corporatism helped them, 
especially IG Metall, to gain new prestige and self-confidence. It is there- 
fore viewed as a strategic tool to return to in the future, if needed. 


Societal power 


Societal power refers to unions’ capacity to successfully influence 
the public discourse and agenda-setting through public campaigns and 
building alliances with other civil society organizations. Societal power 
is not new for German unions. There have been broad-based political 
campaigns in the past, such as the high-profile campaigns on working 
time, including the DGB-led campaign for a five-day working week in 
the 1950s/1960s and the IG Metall-led campaign for a thirty-five-hour 
working week in the 1980s (Futh 2018). Overall, however, to pursue 
their political objectives, unions have traditionally relied more heavily 
on their institutional power resources through their involvement in the 
dense network of corporatist arrangements (Rehder 2014). 


Public campaigns have been more important in unions action reper- 
toire since the beginning of the 2000s. This strengthened focus on cam- 
paigning is linked to the partial erosion of Germany’s model of industrial 
relations. First, one might mention the continuous decline in member- 
ship and collective bargaining and works council coverage, especially 
outside the traditional core areas of union representation. Second, the 
unions’ more difficult situation in the corporatist framework that made 
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them realize the need to develop alternative ways to pursue (potential) 
members’ interests outside the well-established institutional channels. 


The pursuit of public campaigns was seen as a new strategy to bol- 
ster unions’ organizational power resources as an essential prerequisite 
of increasing their institutional power resources. Unions pursue two 
different kinds of public campaigns. First, there are campaigns directly 
addressed to individual anti-union companies, which are embedded in 
a broader organizing strategy to recruit new members among industries 
and categories of workers that are traditionally difficult to organize. Their 
objective is to put public pressure on companies that obstruct organizing 
initiatives or the establishment of works councils, or that refuse to become 
(or stay) part of industry-level collective agreements. A prominent exam- 
ple is Ver.di's high-profile campaign against the retail discounter Lidl, 
which started in 2004 (for details, see Rehder 2014; Schreieder 2007). 
Since then there have been a range of similar campaigns pursued by other 
unions, such as in security services, industrial cleaning, retail, hospitals 
and the wind energy industry (Bremme et al. 2007; Wetzel 2013). 


The second type of public campaign is concerned with broader polit- 
ical issues that appeal to the broader public, going beyond the interests 
of the core workforce. They are dealing with broader political issues, 
aimed at generating public support to put pressure on companies and 
policymakers. Examples include the campaign on the introduction of a 
statutory minimum wage, the ‘equal work, equal pay campaign in the 
agency work industry, driven by IG Metall (Benassi and Dorigatti 2015), 
and NGG’s campaign for better working conditions in the meat industry 
(Erol and Schulten 2021). A common characteristic of these campaigns 
is that their success was based on unions’ success in scandalizing bad pay 
and working conditions, and the fact that the issue was perceived pub- 
licly as a ‘just cause’, reaching beyond the unions’ core constituency. In 
recent times, the most successful political campaign by German unions 
was the minimum wage campaign which, after a battle lasting more than 
fifteen years, ultimately led to the introduction of a statutory minimum 
wage on 1 January 2015 (Bosch 2018). 


More recently, the unions have tried to find new allies in their cam- 
paigns for social and ecological transformation. IG Metall has pub- 
lished several position papers on social and green transition, together 
with two leading environmental organizations, the Bund für Umwelt 
und Naturschutz Deutschland (Friends of the Earth Germany) and the 
Naturschutzbund Deutschland (IG Metall 2021). Ver.di and Fridays for 
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Future also launched a joint campaign to extend public transport and to 
improve the working conditions of public transport workers (Liebig and 
Lucht 2022). 


Trade union policies towards the European Union 


German unions’ general view of the EU is fairly ambiguous. On one 
hand, they strongly support European integration, which for them is a 
peace project that ensures social progress and is therefore more than just a 
common market (Hoffmann and Botsch 2021). Furthermore, they have 
strong economic reasons to support integration because in particular the 
German export-oriented industries benefit from the European single 
market. On the other hand, the unions are highly critical of the European 
policies pursued in the past twenty years. They criticize the asymmetry of 
market-enforcing and market-correcting policies (Scharpf 2009), which 
have turned European integration largely into a neoliberal project by pro- 
moting policies of deregulation, liberalization and privatization, which 
have subordinated social objectives to the imperatives of price compet- 
itiveness and fiscal discipline (DGB 2017). This is why German unions 
have been extremely critical of the incomplete Economic and Monetary 
Union (EMU) without an integrated fiscal and social policy and of the 
supply side-oriented management of the financial crisis in 2008/2009, 
which was based on austerity, internal devaluation and the dismantling 
of collective bargaining systems. 


The key objective of German unions was and still is to implement an 
alternative model of European integration based on the idea of a social 
and solidaristic Europe (Hoffmann and Botsch 2021). For this reason, 
they have always been strong supporters of including a social progress 
protocol in the European treaties giving social rights the same status as 
economic rights and ensuring minimum social standards across the EU. 
Recognizing the interdependence of the European economies, the alter- 
native model aimed for by the unions cannot be based on national solu- 
tions but on the European regulation of the internal market. This view is 
succinctly summed up in Ver.di’s 2010 European policy manifesto: ‘not 
less, but more Europe, just not more of the same’ (Ver.di 2010: 44). 
‘More Europe’ in this sense entails not only strengthening the European 
social dimension institutionally, but also boosting cross-border European 
cooperation and coordination among unions to prevent social dumping 
and to safeguard their members’ interests. 
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To achieve the objective of a more social Europe, unions use differ- 
ent channels to influence developments at European level (Mittag 2017). 
One channel is the ETUC and the industry-level European Trade Union 
Federations (ETUFs). The DGB and its affiliates are founding mem- 
bers of the respective EU organizations and they are actively engaged 
in all their working structures and committees. By their sheer size in 
terms of membership and their affiliation fees, German unions naturally 
play an important role in the European federations’ policymaking. The 
DGB, for instance, was one of the key driving forces behind the ETUC’s 
push for an alternative model of economic governance and supply-side 
policies in the aftermath of the 2008/2009 economic crisis. To boost 
investment, and as an alternative to the dominant austerity policies at 
the time, the DGB developed its Marshall Plan for Europe (DGB 2012), 
which inspired the ETUC campaign ‘A new path to Europe’ (ETUC 
2013). In addition to providing conceptual input into the ETUC’s policy 
debates, the DGB also financially and organizationally supported succes- 
sive ETUC campaigns such as the ‘Europe needs a pay rise’ campaign 
in 2017/2018. These multilateral activities were complemented by close 
bilateral contacts with unions from other countries. They served a dual 
purpose: to provide direct organizational support, for instance, in the 
aftermath of the crisis to unions in the crisis countries; and to agree on a 
common position in order to support the DGB’s position in the ETUC’s 
internal policy discussions. The bilateral contacts are mainly ad hoc and 
issue-specific. More institutionalized exchanges exist between the DGB 
and the British, French and Polish unions via annual union forums. 


To varying degrees, DGB affiliates pursue a similar mix of multilat- 
eral activities under the umbrella of their respective ETUFs and bilateral 
activities with unions from other countries. A good example is provided 
by IG Metall’s activities regarding collective bargaining and company 
policy. IG Metall was a key driving force of the European Metalworkers’ 
Federation’s (EMF) collective bargaining coordination approach and the 
adoption of bargaining guidelines as early as 1996 (Platzer and Müller 
2011). To prevent downward pressure on wages and social standards, 
IG Metall strongly supported the EMF policy to agree on a common 
European policy approach, according to which national bargaining 
should at least compensate for price increases and secure an adequate 
share of productivity gains. These multilateral activities were accompa- 
nied by bilateral activities such as the establishment of ‘inter-regional’ 
collective bargaining networks of IG Metall districts with unions from 
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neighbouring countries. The most active networks today are those with 
Belgian and Dutch unions and the Vienna Memorandum Group with 
IGM Bavaria, Austria, Czechia, Hungary, Slovakia and Slovenia (Müller 
and Schulten 20195). A similar approach involving common European 
guidelines was pursued in the field of company policy, and in particu- 
lar European Works Councils (EWCs), to minimize cross-border com- 
petition and the resulting downward pressure on working conditions. 
To improve cross-border coordination IG Metall strongly supported 
the adoption of common EMF guidelines for the negotiation of EWCs 
in the 1990s and in 2005 the ten EMF principles on socially responsi- 
ble company restructuring (Platzer and Miiller 2011). The active role 
of IG Metall, and the other German unions more generally, in pushing 
for improved European coordination of EWC-related union activities is 
not surprising, given that of the currently approximately 1,250 active 
EWCs roughly three-quarters include a representative from Germany 
and roughly one-quarter of the currently active EWCs are headquartered 
in Germany (ETUI 2022). 


The DGB and its largest affiliates IG Metall and Ver.di also have their 
own European liaison officers in Brussels to represent the union’s interests 
vis-a-vis the European institutions. The main objectives of these liaison 
officers are to gather information about European legislative initiatives and 
to feed the unions position into the European policymaking process. The 
liaison officers are another channel for influence European policymaking 
processes to achieve the dual objective of protecting the interests of German 
workers and to achieve a more general policy change at European level. 


For unions such as IG Metall, which represent workers in highly 
internationalized industries, characterized by a dense network of 
European regulation, the EU is just another level in a multi-level struc- 
ture of decision-making. They extend their national policies and prac- 
tices to the European level under the organizing, facilitating and unifying 
umbrella of the European trade union organizations (Rüb 2009). This 
integral view of Europe is also reflected in the union-internal organiza- 
tion. European issues are treated as a cross-cutting theme dealt with by 
issue-specific departments as an additional dimension of their national 
activities. At IG Metall, European aspects of collective bargaining and 
company policy, for instance, are dealt with by the respective depart- 
ments. By the same token, at Ver.di, European issues are dealt with by 
the various sectoral departments (Fachbereiche) (Dittmar 2017, 2021). 
Ver.di, however, also illustrates the varying significance of European issues 
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for day-to-day activities. In the highly internationalized transport sector 
European issues are much more integrated into the day-to-day activities 
of the respective Fachbereich than, for instance, in the Fachbereich dealing 
with the less internationalized public sector (Dittmar 2017, 2021). 


Conclusion 


The past twenty years can be divided into two distinct periods. The 
first period covers the years from 2000 until the beginning of the Great 
Recession in 2008. During this period, unions’ organizational strength 
and capacity to act was under attack. The first and most important indi- 
cator of their defensive position was the sustained substantial decrease in 
union membership during this period. This was partly a consequence of 
the unions’ own problems in retaining existing members and in gaining 
new members in the newly emerging market segments. It was also a con- 
sequence of the unfavourable economic and political environment at the 
time. Economically, this period was characterized by limited economic 
growth and a continuous increase in unemployment, which peaked at 
more than 11 per cent in 2005, creating difficult conditions for unions 
to retain their membership level. Politically, under Chancellor Schröder 
the unions lost the SPD as their traditional political ally and were con- 
sequently side-lined by the government in order to pursue its ‘Agenda 
2010’. Furthermore, the employers’ declining acceptance of traditional 
German industrial relations institutions contributed to the decentraliza- 
tion of collective bargaining and a continuous decrease of collective bar- 
gaining coverage, thereby further undermining one of the central pillars 
of the unions’ capacity to act. In a nutshell, the situation between 2000 
and 2008 was characterized by a decline in the unions’ organizational, 
institutional and structural power resources. The severity of this general 
trend varied by industry, leading to a consolidation or even deepening of 
the different worlds of unionism. Strong unions prevailed in the export- 
oriented industries and the public sector, but in parts of the service and 
crafts sectors unions struggled to get a foothold. Thus, in terms of Visser’s 
(2019) categories this period up to the Great Recession was characterized 
by a further union dualization. In some industries and regions there were 
even signs of marginalization. 


The 2008/2009 Great Recession marked a turning point as it proved 
an opportunity for unions to strengthen their position. To a certain 
extent the dire situation the unions were in at the beginning of the crisis, 
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with continuing loss of organizational and institutional power resources, 
prompted a strategic shift inside the unions by making recruiting and 
retaining members the overarching goal of all union activities. Unions 
pursued new paths by embracing the organizing model. This involved 
not only a new focus on membership recruitment and retention, but 
also a cultural shift in the pursuit of new forms of action, such as more 
participation-oriented forms of internal decision-making, more con- 
flictual strategies for bringing companies to the negotiation table, and a 
broader political agenda that goes beyond the interests of the traditional 
core constituency in collective bargaining and in campaigns. This new 
approach contributed to a more positive membership development than 
during the period before the crisis — thereby strengthening unions’ orga- 
nizational power. 


The fact that the German economy was not exceptionally hard hit by 
the crisis and recovered quickly, furthermore, strengthened the unions’ 
structural power, enabling them to negotiate higher wages. Even though 
unions did not manage to stop the decline in collective bargaining and 
works council coverage as the central elements of their institutional 
power, the Great Recession offered an alternative institutional channel to 
exert influence by engaging in a corporatist arrangement to mitigate the 
negative impact of the crisis for workers. This specific form of ‘crisis cor- 
poratism improved their public image and increased their acceptance in 
the political sphere. This increase in their societal power created favour- 
able conditions for the unions’ new, more campaign-oriented approach. 
Thus, the unions’ development since 2008 has been characterized by 
signs of stability and revitalization. 


These signs of revitalization are fragile, however. Whether this can 
be sustained in the future depends very much on how unions cope 
with current and future challenges. The Covid-19 pandemic wiped out 
much of the unions’ organizing successes in only one year. Demographic 
change and the twin digital and ecological transformation are two other 
major challenges with potentially far-reaching implications for employ- 
ment, especially in the union strongholds of the manufacturing sector. 
Whether they can maintain their role depends largely on the capability 
of German manufacturing industry to manage the twin transformation 
in a sustainable and inclusive way, retaining a certain level of employ- 
ment. Moreover, unions are facing challenges from ongoing changes in 
the employment structure, which has to be mirrored in the composition 
of their membership. Finally, to maintain their role, unions need to find 
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ways to overcome the cleavage between the different worlds of union- 
ism. In view of the increased blurring of industrial demarcations and the 
challenges raised by the twin transition this is a task not only for unions 
organizing in underrepresented industries, but for all German unions. 
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Industriegewerkschaft Bergbau, Chemie, Energie (Mining, 
Chemicals and Energy Industrial Union) 


Industriegewerkschaft Bergbau (Mining workers union) 
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Industriegewerkschaft Metall (German Metalworkers’ 
Union) 
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Vereinte Dienstleistungsgewerkschaft (United Services 
Union) 


Chapter 13 


Greek trade unions during the period 
2000-2020: Plus ca change? 


Ioannis Katsaroumpas and Aristea Koukiadaki 


This chapter traces the institutional trajectory of Greek trade unions 
during the period 2000-2020. The broader socio-political horizon of this 
period has been increasingly shaped by the dominance of what might 
be termed ‘Europeanized neoliberalization’. This term captures the close 
entanglement of a process of neoliberal restructuring (Karamessini 2009; 
Kennedy 2016) with the discursive hegemony of European Union (EU)/ 
Economic and Monetary Union (EMU) membership obligations. While 
EMU entry was initially presented in the late 1990 and early 2000s as 
conditioned upon wage moderation and structural reforms, after 2010 
its retention was more dramatically conditioned upon extreme austerity 
and the deconstruction of the protective character of Greek labour law 
(Katsaroumpas 2018; Koukiadaki and Kokkinou 2016a). This highly 
volatile conjuncture, juxtaposing periods of ‘thickened history’ (Beissinger 
2002: chapter 4) — in the form of episodic bursts of legislative, political 
and social-movement activity (May 2010-2014) — and periods of relative 
stability (2000-May 2010 and 2015-2020) presented a challenging 
environment for unions. But despite the epoch-shifting 2010 crisis, 
which led to a new social and labour model characterized by political 
insecurity, instability and extensive social insecurity (Manitakis 2014), 
the following puzzle appeared: a pattern of structural continuity with 
regard to the trade union movement combined with an uneven effect in 
some functional areas, such as collective bargaining and union density, 
over others that experienced virtually no major changes (union structure 
and democracy, funding, action repertoire). Table 13.1 presents the prin- 
cipal characteristics of trade unions in Greece, as they have evolved in 
recent decades, covering the pre-crisis period and during the crisis. It is 
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important to clarify here that there is no publicly available data on trade 
union membership since 2016. 


Table 13.1 Principal characteristics of trade unionism in Greece 


1998 2007 2016 
Total trade union membership (GSEE) 662,000 666,000 490,000 
Total trade union membership (ADEDY) | 241,000 311,200 253,600 
Women as a proportion of total n.a. | 33.8 % (2008) | 32.4 % (2012) 
membership 
Union density 27.5 96 22.6 96 20.2 96 
Number of confederations 2 2 2 
Number of affiliated unions (GSEE 62 62 (2005) 68 
federations) 
Number of affiliated unions (ADEDY n.a. 45 (2005) 45 
federations) 
Collective bargaining coverage 100 96 100 96 26 96 
Principal level of collective bargaining Company level 
Days not worked due to industrial action 126 314 (2002) n.a. 
per 1.000 workers 


Source: Visser (20193). 


This chapter seeks to complement the extensive literature on trade 
unions in Greece from the perspective of 'Hymans triangle’ (Bithymitris 
and Kotsonopoulos 2018; Hyman 2001), the power resource approach 
(Vogiatzoglou 2018), social-movement theory (see Malamidis 2021) and 
grassroots unionism (Kretsos and Vogiatzoglou 2015). Ihere is also an 
extensive labour-law literature documenting the far-reaching post-2010 
deconstruction of the protective character of Greek collective labour 
law and the associated use of law to restrict unions’ functional space 
(Katsaroumpas 2018; Koukiadaki and Kokkinou 2016a; Papadimitriou 
2013; Yannakourou and Tsimpoukis 2014). 


Approaching unions as unitary actors in the Greek context is dif- 
ficult. Unions are better regarded as ‘open institutional fields of con- 
testation’ (Gallas 2018; Taylor et al. 2011); not only ‘organizations of 
struggle, but also fields of struggle between competing forces of labour 
with different strategies (Gallas 2018: 351). This conception is better 
suited for capturing the contradictory trends towards institutionaliza- 
tion, politicization and radicalization (Papadopoulos 2004) in Greece, 
as well as avoiding the risk of an automatic equation of union actions 
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with the promotion of workers’ interests (Gallas 2018). Furthermore, 
the following periodization is useful in the Greek context. Ihe sign- 
ing of the first Memorandum of Understanding with the International 
Monetary Fund (IMF)/EU in May 2010 can be used as a boundary 
between the pre-crisis period of relative stability (2000-May 2010) and 
the subsequent crisis period (May 2010-2020). The second period 
is in turn divided into three sub-periods: (1) the first, deconstruction’ 
period (May 2010-2014), associated with successive waves of IMF/EU- 
imposed legal changes adopted by governments formed by the tradi- 
tional political parties in various formations, the Panhellenic Socialist 
Movement (PASOK, Ilavelvio Loowhtotixd Kivmua) and New 
Democracy (ND, Néa Anuoxparie); (2) the second, ‘stasis’ period (2015— 
June 2019) in which the pace of labour-law reforms slowed down, partly 
because of the tensions between the Syriza-led (Coalition of the Radical 
Left, Zuvaomouds Piloonactixys Apiotepäçs) government's commitment 
to unions/labour rights and lenders’ demands; (3) a third period also 
characterized by deconstruction, beginning with the election of the 
right-wing New Democracy government in July 2019 that exhibits some 
early signs of a new round of neoliberalization. 


Historical background and principal features of the 
industrial relations system 


The history of the Greek labour movement has been broken down 
into five periods (Ioannou 2000). The first (1879-1918) begins with the 
outbreak of the first strikes on the island of Syros in 1879 and ends with 
the founding of the General Confederation of Greek Workers (GSEE, 
Ievıcn Zvvouoonovöia Epyatwy EMddac) in 1918, as the culmination of 
the struggles for organizational unity. As the beginnings of the labour 
union movement in Greece coincided with the economic crisis of the 
1920s, during which the bourgeoisie hardened its attitude towards the 
labour movement, this deprived the union movement of democratic, 
political and trade union freedoms found in other European countries at 
that time (Katsoridas 2020: 127). The second period (1919-1940) ends 
with the establishment of state-controlled trade unionism during the 
Metaxas dictatorship (1936-1940). While social policy measures, involv- 
ing the establishment of social security funds, the regulation of wages 
by collective agreements and a minimum wage, were adopted, unionism 
came under direct state control and state intervention in the regulation 
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of industrial relations widened (Ioannou 2000). In this context, the third 
period (1940-1949) — which includes the years of the Second World 
War, the Occupation, Liberation, and the ensuing Civil War — was char- 
acterized by the increasing politicization of the labour movement, with- 
out leading to a formal division of the trade union movement. During 
the fourth period (1950-1974), however, which covers the course of 
the labour movement until the collapse of the military dictatorship in 
1974, the state unionism system was accompanied by the expulsion from 
the unions of left-wing unions or unions influenced by the Communist 
Left and continuing divisions concerning union hierarchies. It was only 
during its fifth period — the era of parliamentary democracy from the fall 
of the dictatorship in 1974 until today — that the main parameters for 
union democratization were established (see section below on political 
relations). 


Broadly speaking, union power has not traditionally derived from 
their membership levels and presence at the workplace, but from the exis- 
tence, hitherto, of a wider political context that was favourable to unions 
and reflected the links between unions and political parties. Starting 
in the 1980s and consolidated in the 1990s, this was accompanied in 
turn by a to some extent favourable regulatory framework. The latter 
was structured on the basis of an inter-sectoral agreement responsible for 
determining the national minimum wage and the operation of a multi- 
level system of bargaining centred around the extension of higher-level 
agreements to a large number of employees. This ensured very high bar- 
gaining coverage despite low union density rates and a low incidence of 
company-level bargaining. In this sense, one of the most important ele- 
ments of the Greek system was the way the notion of collective autonomy 
had evolved over the years and the way this related to the promotional 
role that the state had to develop early on to facilitate the settlement 
of industrial conflicts and to regularize patterns of industrial relations 
(Katsaroumpas and Koukiadaki 2019). At the same time, Greek indus- 
trial relations seemed to confirm some of the assumptions behind the 
‘Mediterranean varieties of capitalism’ approach (Amable 2003), namely 
that ‘a history of heavy state regulation may weaken the capacity of local 
actors to autonomously coordinate their activities’ (Molina and Rhodes 
2007). This was facilitated by the regulatory framework itself, in respect 
of the restrictive rules regarding the establishment of unions at the work- 
place, further encouraging recourse to political mobilization and general 
strikes (Kretsos and Vogiatzoglou 2015). 
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Political relations 


Greek trade unions have traditionally been linked to the political 
process more through the operation of internal party-based factions that 
transform ‘all unions to small replicas of the Parliament’ (Mavrogordatos 
1998: 56) rather than through social dialogue institutions. Consequently, 
the unitary structure of the union movement conceals an intense frag- 
mentation due to the existence of well-organized factions around polit- 
ical party lines. The landmark Law 1264/1982 on the democratization 
of trade unions facilitates this fragmentation by requiring a proportional 
system of election of the members of executive bodies among lists and 
candidates. Since the 1990s, elements have been emerging of more ‘con- 
sensual’ structures in relations between the unions and the state (Kouzis 
2007; Voulgaris 2012). The conclusion of the 2000 Confidence Pact 
between the government and social partners in an environment of wage 
moderation, which was needed for entry to Eurozone, was a notable 
innovation but it ultimately failed and was abandoned (Tsarouhas 2008; 
Yannakourou and Soumeli 2004: 9; Zambarloukou 2006). 


The pre-crisis period witnessed a stable internal balance of power 
within both GSEE and the Civil Servants’ Confederation (ADEDY, 
Avetaty Awiknon Evwoswv Anuociov YranAwv), both dominated by 
the pro-PASOK faction Greek National Trade Union Movement for 
Workers’ Defence (PASKE, Taveni Ayovotixh Zuvdicahiotixy Kivyon 
Epyalousvwv). In the early 2000s, it was common practice for ex-GSEE 
leaders to become Ministers and MPs upon their retirement (Kretsos and 
Vogiatzoglou 2015: 225), thereby offering a personal ‘governmental’ link 
between unions and the government. In 1999, the Communist Party of 
Greece (KKE, Koupovviotikò Kopua EMddac) established its own mili- 
tant confederation, the All-Workers Militant Front (PAME, IHavepyorcucó 
Ayvevicttxo Merwro), while remaining within GSEE structures. In 
another example of internal division, however, PAME generally chooses 
to organize separate protests from GSEE (Kapsalis 2012: 23). During 
this period, continuing a trend whose origins can be traced back to the 
1990s, the factions started operating less as ‘transmission belts’ of their 
political parties and more autonomously as pressure points for the gov- 
ernment, including by capturing key policymaking areas, such as labour 
and pensions (Iordanoglou 2013; Sotiropoulos 2019: 643). 


From 2010, the traditional PASOK and right-wing New Democracy 
two-party system collapsed after the two parties signed the increasingly 
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unpopular austerity-driven Memoranda. This caused rifts in both main 
union factions, PASKE and the Democratic Independent Movement of 
Workers (DAKE, Anuoxparixn Avebäprnrn Kivnon Epyafouévwv) with 
their parties (PASOK and ND, respectively) (Kousis and Karakioulafi 
2013: 6-7). The rifts were more acute for PASOK. Despite PASOK’s 
electoral annihilation and Syriza’s victory in 2015 PASKE dominance 
and Syriza’s marginal presence in GSEE continues, with Syriza failing 
to ‘build a strong hold in interest groups’ (Sotiropoulos 2019: 616). 
Potential explanations for this phenomenon can be found in Syriza’s his- 
torical social-movement orientation, perceiving unions as bureaucratic 
and dominated by traditional political parties (Tsakatika and Eleftheriou 
2013); Syriza’s ‘weak social base’ among workers; and the collapse of cli- 
entelistic state-party-citizen relations during the crisis (Vogiatzoglou 
2018: 125 ft 2). From 2016, the pro-ND DAKE emerged as the largest 
faction in ADEDY. 


But the bitter divisions inside the union movement reached a dra- 
matic climax in the violent interventions of PAME activists, twice leading 
to the abandonment of the 2019 GSEE conference. These interventions 
were made amid disputed allegations of the improper involvement of 
management in the elections of conference members by affiliated organi- 
zations. Eventually, a judicial decision was needed to allow GSEE admin- 
istration to resume on a provisional basis until the 2020 conference. 
Another critical function that some militant unions played during the 
crisis was that of preventing the fascist Golden Dawn (Xpuon Auch) — 
a pro-Nazi organization and political party recently declared a criminal 
organization by the Greek courts — from penetrating Greek unions. 
Bithymitris and Spyridakis (2020) provide an excellent account of how 
the militant PAME-leading Trade Union of Metal Workers of Attica and 
the Shipbuilding Industry of Greece succeeded in preventing the rise of a 
union created by Golden Dawn. 


Turning to the issue of social dialogue, in the crisis period the 
unions’ role in the design, adoption and implementation of the radical 
measures was marginal (Kapsalis 2012; Patra 2012). While for the first 
Memorandum in May 2010 (European Commission 2010) there was 
no social dialogue, for the second (March 2012) there were discussions 
among social partners, although their outcomes were considered by the 
lenders, in a somewhat paternalistic manner, as ‘[falling] short of expecta- 
tions’, with the result that the Troika suggested a unilateral imposition of 
reforms (European Commission 2012: 147). The general picture during 
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the crisis period is that unions were not properly consulted (Koukiadaki 
and Kokkinou 2016a) as ‘crisis negotiations were monopolized by the 
state, which further entrenched its dominant role in industrial relations 


(Rigby and Calavia 2018: 137). 


Ihe persistence of party-based factions within unions illustrates the 
unclear boundaries between factionalism and politicization. Viewed pos- 
itively, the presence of union factions in all major political parties reflects 
a cross-party legitimacy of the role of unions. But the PAME/GSEE ten- 
sions based on accusations of class betrayal and business unionism under- 
mine unions’ public image. Despite these rivalries, GSEE still maintains 
its hegemonic status at the top of the unions and hosts, in an inclusive 
manner, all relevant factions, including those supported by PAME and 
KKE. The unions’ political relations have been characterized during the 
2000s by continuity, displaying less volatility than the political party 
system. 


Structure of trade unions and union democracy 


Union structure and union democracy constitute elements of all trade 
union functions (Ewing 2005). One of the primary characteristics of the 
Greek union movement is its dual structure at confederal level: different 
confederations exist for the private (GSEE) and public sectors (ADEDY). 
In the private and the wider public sector, including state-owned enter- 
prises, the representation of employees in unions within GSEE is structured 
at three levels. The first is the primary unions. Many are company-based 
groups, but they can also be branches of larger national or regional bodies or 
occupational unions. In addition, a ‘new form of workers’ organization 
emerged with the implementation of the Memoranda, namely 
the ‘Associations of Persons’ (Law 4024/2011). Then come secondary 
unions, namely federations (on the basis of industry or occupation) and 
the so-called "labour centres (on the basis of geographical area), both of 
which are formed by two or more primary unions. The third category, the 
confederal level, comprises GSEE. Workers’ representation at the GSEE 
Congress takes place through the federations and the labour centres. At 


Note that 'associations of persons' are not new institutions, strictly speaking. They 
were established through Law 1264/1982 but had no collective agreement powers as 
such (see Katsaroumpas and Koukiadaki 2019). 
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present there are eighty-one labour centres and seventy-three sectoral feder- 
ations within GSEE. The biggest federations are the Greek Federation 
of Bank Employee Unions (OTOE, Oxoorovdla TpareoïraNurco 
Opyavacewy EMadac), the Federation of Private Employees (OIYE, 
Ouoonovöla twtxav Trawy EMaöag), the Federation of Personnel 
of the Public Power Corporation SA (GENOP/DEI, Tev Opoorovdla 
AFH KAa3ov Hhextpucs Evépyewc) and the Federation of Greek Builders 
and Associated Professions (OMOIKEL, Opoorovdia Orodduwy Kat 
Xvvadóv Enayyehudtwv ENdöag).” Traditionally, industrial or occupational 
unions dominate, although there is a significant presence of company 
unions, both at primary level and the level of the federations and 
labour centres. Although there is no publicly available data on changes in 
the union membership structure and distribution across different levels 
of organization within the private sector, Table 13.2 shows that the number 
of labour centres and federations has steadily increased, while there 
has been a significant decline in the number of primary-level unions. In 
addition, the number of members actively participating in their unions 
has progressively declined. 


Table 13.2 Changes in the membership of GSEE, 1989-2016 


GSEE Number of primary-level | Number of | Number | Number of 
Congress union members (natural | primary- | oflabour | federations 
persons) level unions! centres 

Members | Registered 

who voted | members 
1989 564,477 n.a. 3,020 69 47 
1992 482,337 798,689 2,676 63 60 
1995 430,581 775,115 2,318 66 53 
1998 413,843 754,142 2,295 68 57 
2001 420,610 768,484 2,264 68 58 
2004 448,754 839,383 2,373 70 60 
2007 472,304 870,415 2,245 74 83 
2016 n.a. n.a. 1,875 79 69 


Source: Bithymitris and Kotsonopoulos (2018), Katsoridas (2020). 


^ OTOE: total number of ‘voting’ members: 36,562 (data 2016); OIYE: total num- 
ber of ‘voting’ members: 22,709 (data 2016); GENOP-DEI: total number of 
‘voting’ members: 12,121 (data 2016); OMOIKEL: total number of ‘voting’ mem- 
bers: 12,139 (data 2016). 
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Similar to the private sector, the organization of workers in the pub- 
lic sector is structured at three levels: primary staff associations, which 
may be of a local, co-occupational or sectoral nature; secondary orga- 
nizations, which are formed by the primary associations of employees 
and have an exclusively ‘sectoral’ dimension based on the formation and 
operation of federations; and the tertiary union organization, ADEDY, 
which is formed by the secondary organizations of civil servants. In 2020 
there were a total of forty-six federations belonging to ADEDY. Out 
of all the federations under ADEDY, four — namely the Greek Primary 
Teachers’ Federations (DOE, Adaoxæuxn Opoorovdia EMadac), the 
Secondary Education Teachers (OLME, Ouoomovôla Asıroupyav Mtonç 
Exraidevoys), the Public Hospital Employees (POEDIN, Ilavedıyvıa 
Ouocrovdia Epyalouévwy Anuócuv Nocoxousiwv) and the Employees 
in Local Government (POE-OTA, Ilavednvın Ouconovdla IIposwrixob 
Opyavıoumv Torus Avtodtotxnans) represent over 65 per cent of the 
total strength of ADEDY, while the remaining 35 per cent is distributed 
over the other forty-two federations (Katsoridas 2020: 255). 


In the context of fragmentation at cross-sectoral level, there were 
attempts by ADEDY and GSFE in the early 2000s, with the creation of 
a consolidated bipartite National Coordinating Trade Union Council (or 
‘trade union congress’), to investigate and take decisions jointly on stra- 
tegic options, priorities and far-reaching tactical options for the union 
movement. Despite cooperation in, among others, research activities, 
there has been no progress towards a merger between the two confeder- 
ations. Union fragmentation at the confederal level is complemented by 
similar levels of fragmentation at secondary and primary levels as well. 
Despite plans for organizational simplification of the unions in the early 
2000s (e.g. at the 31st Congress in 2002) no progress has been made 
on these objectives. Reasons for the continuing fragmentation include 
the existence of a great number of occupational unions and the loose 
interpretation of the notion of the ‘branch’, which allows space for more 
than one federation (Kouzis 2007). Furthermore, unlike other countries, 
where financial pressures have led to union mergers, such pressures have 


3 


DOF: total number of voting’ members: about 59,625; OLME: total number of 
‘voting’ members: about 37,500; POEDIN: total number of voting members: about 
37,500; POE-OTA: total number of voting’ members: about 37,500. All data are 
from 2016. 
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been less noticeable in Greece, as unions have traditionally not depended 
so much on direct income from the membership base. 


More importantly, the function of the unions is not confined to a 
simple struggle of ideological approaches, while political parties essen- 
tially function as organized forces within the unions (Kouzis 2007), the 
outcome being the intensification of factionalization and partisanship of 
the union movement (Katsoridas 2020). At the level of the confedera- 
tions, during the 2000s and early 2010s, both GSEE and ADEDY boards 
had small majorities in favour of PASOK, which to some extent allowed 
closer cooperation between the two confederations (Ioannou 2005: 158). 
Recent evidence suggests, however, that changes in the composition of 
the confederations’ boards have led to greater union antagonism at con- 
federal level. The decision by ADEDY’s executive board to declare a 
work stoppage and call on public sector employees to take part in a rally, 
organized by PAME.‘ so that the 37^ GSEE Conference could not take 
place, illustrates these divisions well. Unions’ political linkages had been 
extensively used in the past at other levels of union organization as well. 
This has been the case especially in respect of public sector unions and 
state-owned enterprises, where paradoxically unions have a significant 
membership base, indicating the long shadow of the close relationship 
between the political system and union leaderships. 


From a regulatory perspective, Law 1264/1982 on the ‘democratiza- 
tion of the trade-union movement and enshrinement of the trade-union 
freedoms of workers’ remained largely unchanged during both the stabil- 
ity and crisis periods (2009-2018). Other changes (see section below on 
bargaining) seem to have intensified the antagonism between different 
segments of the union movement, however. Proposed changes, put for- 
ward recently by the New Democracy government (2019-present), may 
soon affect the internal organization of unions directly. This is because 
they include measures that can be seen as targeting the operations of 
unions per se, such as the requirement for registration of unions in a 
single register in order to be able to conclude collective agreements, the 
reduction of paid leave and the liberalization of dismissal protection for 
union officials.’ 


^ At PAME’ 2016 national conference, 536 trade unions participated: 12 federations, 


15 labour centres, 457 trade unions and 52 ‘struggle committees’. A conference is also 
held in 2017 but there is no publicly available data on the participant organisations. 
Law 4635/2019. This possibility applies to all other types of decisions of the General 


Assemblies and of other unions’ administrative bodies. The law stipulates that the 
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Unionization 


The issue of unionization is directly related to trade unions’ service 
and representation functions (Ewing 2005). There are no official figures 
on the number of union members in Greece. Instead, the data for calcu- 
lating union density has traditionally been based on the unions’ own fig- 
ures on voting members in union elections for the administration boards 
(and not those registered as members or those that have paid their dues).° 
This is on the basis that the number of members voting indicates more 
active participation in union activities (Katsoridas 2020: 265). At the 
same time, concerns have been expressed that the union estimates may 
be inaccurate or distorted, inflating the actual number of their members 
in order to increase their legitimacy, enhance their chances in elections or 
receive funding, as these are often distributed according to the number of 
voting members (Koukoules 1994). 


Historical data on union density in Greece suggests of increasing 
erosion during the period 2000-2020. Before the 2000s, unions were 
already experiencing challenges, as density had already been reduced 
from 48 per cent in 1977 to 24.9 per cent in 2001. During 2000-2016, 
the decline continued and intensified further during the economic crisis. 
According to the latest data, GSEE and ADEDY had 612,000 voting 
members in total in 2016: GSEE had 358,761 voting members eligible at 
its congress in March 2016 and ADEDY reported 253,564 voting mem- 
bers at its congress in November 2016. Based on the total number of 
employees — namely 237,192 in the first quarter of 2016 — this produces 
a union density figure of 25.8 per cent (Georgiadou 2021). The ICT WSS 
database, however, calculates union density in 2016 at 20.2 per cent (see 
Figure 13.1).’ The figures also mask a marked difference between the 
public and private sectors. In the private sector, density does not exceed 
15 per cent, while in the public sector it exceeds 90 per cent in some cases 
(for an analysis, see Katsoridas, 2020). 


secrecy and transparency of members’ voting shall be guaranteed, as shall be defined 
by the statutes of the trade union. By decision of the Minister of Labour the terms 
and conditions for the application of this regulation will be stipulated. This decision 
has not yet been adopted. 

No data are publicly available on the actual number of people registered as union 
members or on those of them who have paid their dues. 

The calculation excluded union members that are unemployed or retired and are not 
employees (Visser 2019a). See also Katsoridas (2020: 274) who calculated that union 
density stood in 2016 at 20.3 per cent. 
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Figure 13.1 Trade union density, 2000-2016 
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Source: Visser (20192). 


Low union density rates can be interpreted as the outcome of a number 
of interrelated elements of the labour market and industrial relations 
framework. First of all, the make-up of the workforce: the presence of a 
large number of irregular and undocumented workers in combination 
with a large percentage of bogus self-employed and atypical workers, has 
meant that in practice a large section of workers has not been unionized 
(Zambarloukou 2006). It is noteworthy that within the private sector, the 
largest sectors in terms of workforce size — commerce, services and food — 
have the lowest union density rates. The high percentage of small and micro 
companies in these industries, in combination with the characteristics 
described above, dissuade workers from organizing in primary industrial 
unions and company unions (Katsoridas 2020: 267). What is more, these 
groups of workers, who are often precarious, exhibit some of the elements 
identified by Standing (2011) regarding the ‘modern precariat’, including 
their lack of affiliation to unions or political parties. Recent analysis by 
Zisimopoulos et al. (2019) also suggests that the social classes that suffer 
most from exploitation — defined as belonging to different groups identified 
as working class — show a lower density rate than the union density of 
total workers in waged employment. In contrast, the highest level of union 
density was reported in lower level managers and supervisors in the private 
sector and to a larger extent civil servants (Zisimopoulos et al. 2019: 5). 


As for the trade unions, there is evidence to suggest a reluctance on 
their part to accept various categories of precarious workers as members. 
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In the private sector, this involves, for example, excluding from union 
membership people employed through so-called voucher schemes and 
outsourcing in banking. The rationale is that they should avoid legiti- 
mizing such practices. Based on similar arguments about marginalizing 
such business practices, union federations in the public sector have in 
the past not accepted as members people on fixed-term contracts in local 
government (Koukiadaki and Kokkinou 2016b). Kapsalis (2012: 24) 
suggests that during the crisis there was growth of a new form of grass- 
roots unionism that was more class-conscious and tried to operate on 
the basis of direct democratic principles without bureaucrats and pro- 
fessional leadership. These attempts were more prevalent in specific con- 
texts, such as the service sector, where unionization has historically not 
been high (Koukiadaki and Kokkinou 2016b), or where there is a large 
number of atypical employees, or higher rates of labour-law violations. 
Part of this grassroots unionism contested the 'institutionalized official’ 
unions (Karakioulafis and Kanellopoulos 2018) on the basis of the latter’s 
closeness to political parties and inability to represent a growing number 
of precarious workers. Even in this case, however, grassroots unions have 
tended to focus in some respects on developing forms of political mobi- 
lization rather than mobilization at the workplace level (Kretsos 2011). 


Unions’ appeal to other categories of employees, for example young 
workers and women, is also not without its challenges. A 2015 nation- 
wide survey reported that 82 per cent of union members are 40 years 
old or above. Even though workers aged between 25 and 29 years’ old 
constitute 20 per cent of total employees, only 1 per cent are union mem- 
bers (Zisimopoulos 2018: 379-381). This compares badly with data 
from 1999, when 25 per cent of young workers were union members. 
Reasons cited include unions’ relations with political parties and their 
inability to engage with the problems facing this category of workers 
(Katsoridas 2020). In a similar vein, unions have largely been unable to 
capitalize on the relative growth — from 39 per cent in 2000 to 45 per 
cent in 2018 — of female employment in recent decades. In 2015, men 
were represented in the union movement at a level almost 13 percentage 
points higher than women (Zisimopoulos 2018). A survey conducted 
by GSEE reported that the most important deterrent for becoming a 
union member among women was the lack of time to engage in union 
activities because of family obligations (85.8 per cent of respondents). 
The predominance of men in unions and in union leadership, pressure 
and discouragement on the part of their partners or their families, and 
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devaluation by their colleagues, were also reported as factors preventing 
women from participating in unions (51 per cent, 49 and 38.3 per cent, 
respectively) (Varhalama et al. 2015). 


Union resources and expenditures 


Trade union funding is a major ‘infrastructural’ power resource 
(Schmalz et al. 2018: 119), essential for internal union capacities and 
financial autonomy. During 2000-2020, the comparatively ‘exceptional’ 
Greek tradition of extensive state-mediated union funding (Kouzis 
2007)* proved resilient despite experiencing certain changes in its insti- 
tutional form. 


Union funding originated in the Greek authoritarian past, more spe- 
cifically during the fascist Metaxas dictatorship in the late 1930s, when it 
was used as a class instrument for pro-government unions at the expense 
of dissident militant communist ones (Kouzis 2007; Lavdas 2005). This 
institution survived the post-1974 democratic transition and in its 2000 
form it operated according to a complex system administered by the 
Ministry of Labour, which drew on employers’ and workers’ social secu- 
rity contributions (0.25 per cent for each party) on behalf of an orga- 
nization called the Workers’ Welfare Organization (OEE, Opyavicuds 
Epyatixns Eotias). Besides union funding, OEE performed a ‘service 
function’ (Ewing 2005) by offering a range of services to workers, such 
as vouchers for recreational, tourist and cultural activities. The scope of 
eligible expenses for union funding was restricted to basic operational 
costs, payroll costs for a limited number of staff, conference or election 
expenses and other overheads, such as rent, cleaning and heating costs. 


The availability of this funding contributed to — or at least rein- 
forced — a resource dualism among unions, depending on their willingness 
to participate in the funding systems, eligibility and funding received. 
On one hand, GSEE and, to a lesser extent, secondary-level private sector 
associations (federations) drew heavily on OEE funding as their major 
sources of income, with voluntary membership subscriptions performing 
a secondary or symbolic role (Kritsantonis 1998). On the other hand, 
primary-level unions in the public sector derived most of their income 


8 € . : ds : c : B . 
The term ‘state-mediated funding’ is used instead of ‘state funding’ because it bet- 


ter captures the fact that these funds are drawn from employer and/or employee 
contributions. 
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from voluntary membership subscriptions. Most of these unions were 
formally excluded as they failed to satisfy the required threshold of 500 
voting members. And even if they did, they received minimal funding. 
Public unions at all levels and the banking unions in the private sector, 
however, did not receive OEE funding and rely significantly on member- 
ship subscriptions.’ 

This system experienced virtually no changes in the pre-crisis period 
(2000-2010). The only exception was a 0.05 rise in OEE contributions 
agreed by the 2002-2003 National General Collective Agreement. It is 
illustrative that during 2007-2009 GSEE sourced more than 95 per cent 
of its income from OEE compared with the miniscule 1 per cent that 
came from the subscriptions of affiliated members (Table 13.3). 


Table 13.3 Total GSEE income from 1 April 2007 to 31 December 2009 


Income source Absolute number in Total income 
euros (%) 
Funding from Ergatiki Estia 20,250,000 95.2 
Funding from other sources 180,000 0.9 
Bank interest 612,000 2:9 
Subscriptions of affiliated organizations 231,000 1.1 
Total income 21,273,000 100 


Note: Rounded data. 
Source: GSEE (2010: 7). 


This regime was subjected to an external challenge by the ‘capture’ of 
the Greek state IMF/EU-imposed conditionality established during the 
Greek debt crisis (Katsaroumpas 2018; Koukiadaki and Kretsos 2012). 
Memorandum II identified OEE as a ‘non-priority social expenditure’ 
and demanded its termination (European Commission 2012: 110). 
All duties, liabilities and resources were transferred to the Manpower 
Organization (OAED, Opyaviouds Anacyodnons Epyarikod Auvauxo). 
Employer contributions were abolished as part of the overall aim of reduc- 
ing non-wage costs for employers (European Commission 2012). The 
ex-OEE contributions are now held under a special earmarked OAED 
account from which union funding is drawn. Despite this institutional 


9 


ADEDY collects a 0.3 euro subscription per person from affiliated secondary 
organisations. 
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reform, however, successive ministers have renewed this funding on a 
triannual basis (2013, 2016 and 2019). Law 4491/2017 also clarified 
that these funds do not constitute state aid or funding but a ‘withholding 
of a resource’, implying that the state here acts in a mediating capacity 


(Article 16). 


In 2016, Syriza-led government minister George Katrougalos described 
this system as an ‘unhealthy solution and stated ‘that trade unions should 
be self-funded, as to gain autonomy from the state’ (Petropoulos 2016). 
This comment provoked a fierce response by GSEE, accusing him of 
‘blackmailing with economic asphyxiation the trade union movement, 
reminiscent of other eras and other “democracies” without “indepen- 
dent” or “autonomous trade unions”’ (GSEE 2016). 


The legal provision for union leave is another important institutional 
source for union activities. This is significant as unions tend to rely on their 
members’ services for their operation rather than on full-time employees. 
In 2018 GSEE employed around fifty persons (Kostakos 2018), a fig- 
ure not unrelated to the fact that state-mediated funding covers only a 
limited number of staff. Union leaders at secondary or tertiary levels are 
entitled to a full union leave with pay for their tenure subject to more 
generous provisions in collective agreements. In addition, with regard to 
the collection of membership subscriptions, Law 1264/1982 provided 
for an employer’s duty to maintain check-off arrangements subject to 
more specific provisions by National General Collective Agreements. On 
the question of expenditures, Kouzis draws a link between the dominant 
status of state-mediated union funding covering only basic expenses and 
the relative absence of strike funds in unions along with the almost inex- 
istent service provision to their members (Kouzis 2007: 187). 


There is a striking absence of academic literature on union expendi- 
ture and other union resources, although some observations can be made. 
First, the state-mediated union funding exhibits a peculiar ‘stickiness’ 
despite its abolition in various historical periods and the recognition of 
its provisional nature by Law 1264/1982 (Kouzis 2007). This model can 
be seen as an instance of statization of union resources threatening their 
financial autonomy (Kouzis 2007; Stergiou 2002). Its origins are linked 
to an active class state supporting friendly unions against the communist 
threat. In its modern form, this institution typifies the close connection 
between state, law and administrative discretion. Secondly, it established 
various channels of state influence on unions. To begin with, this model 
helps the preservation of upper-level unions in that it shields them from 
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membership changes. In this sense, it represents a peculiar institutional 
arrangement contributing to ‘institutional embeddedness’ that partially 
uncouples the organizational fortunes of unions from labour market 
strength (Baccaro et al. 2003: 120-121). The state also enjoys the ability 
to use the threat of economic asphyxiation as a leverage tool for pres- 
suring unions as well as influencing their ‘organizational flexibility’ by 
controlling the expenses eligible for funding (Kouzis 2007). 


Thirdly, union funding operates in the complex and opaque intersec- 
tion between welfare law, this is social security contributions, and admin- 
istrative law via Ministerial decisions. Even if one accepts in principle the 
thesis that a system of funding of unions by compulsory contributions 
is justified vis-a-vis their public role as vital democratic institutions, the 
current model seems to be far from this principle. It is dominated by the 
state’s expanded discretionary role. The government controls the flow of 
contributions from employees to the social security provider and then to 
OAED from which only a part is channelled to unions based on admin- 
istrative decisions. Hence, it is not managed by unions based on a direct 
and transparent reciprocal link between contributions and funding. 
And these contributions appear to employees in a bureaucratic guise as 
another state-imposed salary reduction with an obscure name. It should 
also not be ignored that the state enjoys an additional financial source to 
be used as needed for other budgetary purposes. In addition, unions are 
vulnerable to the charge that they are parasitic to the state which could be 
rhetorically mobilized by a future government embracing a Thatcherite- 
type assault on unions. Finally, a critique from freedom and authority 
would see this system as incompatible with the autonomous will of work- 
ers to choose their funding for their union representatives and their active 
and conscious participation in the union processes (Stergiou 2002). 


Collective bargaining and unions at the workplace 


The case of collective bargaining constitutes one of the prime areas 
where the role of the state, through primarily statutory intervention, has 
traditionally played a critical role in the framing of collective bargaining, 
including at workplace level. In the first period (2000-2010) the reg- 
ulatory framework for collective bargaining was shaped by Law 1876/ 
1990 that intended to promote collective autonomy and contain the 
dominant, until then, role of the state in the industrial relations system. 
In practice, the bargaining system was relatively stable in terms of its 
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structure, coverage and operation. Bargaining coverage stood at around 
80 per cent in contrast to union density that was estimated at around 24 
per cent (Visser 2019a). But there was growing dissonance between legal 
stability and neoliberal economic change (Katsaroumpas and Koukiadaki 
2019). From the perspective of union organization, there were consider- 
able challenges in respect of their formation and operation, given that 
96 per cent of firms employed fewer than twenty employees, which 
has been the minimum union membership demanded for a union to 
be established in a company (Kouzis 2000). Further, the provision of 
three levels of union organization, with a very large number of primary- 
level unions traditionally organized around occupations, contributed to 
organizational fragmentation (Yannakourou 2004). These in conjunction 
with the politically driven divisions within GSEE and ADEDY meant 
that the involvement of local union officers and shop stewards in the 
administration of collective agreements at workplace level was not exten- 
sive. In addition, the long-term secondment of union officials from the 
workplaces, their participation in various committees and councils and 
their political ambitions, among others, created an image among the 
workforce of senior trade unionists with significant benefits and privi- 
leges (Katsoridas 2020: 292-293). On the other hand, while legislation 
introduced in 1988 (Law 1767/1988) made for the first time provision 
for the establishment and operation of works councils, the take-up of 
these was minimal. This was attributed to the satisfaction of some unions 
with the informal joint consultation arrangements and the concern by 
the leadership of unions that the elected members of the works’ council 
would not be under their control and could thus become their competi- 


tors (Jecchinis 1994). 


The crisis period saw several changes in the regulatory framework 
for collective bargaining, indirectly challenging the role of unions at 
the workplace level. In the first ‘deconstruction’ period, crisis-related 
changes included a temporary suspension of the extension of industrial 
and occupational agreements and the principle of favourability, ° and the 
provision of scope for all firms, including those employing fewer than 
fifty persons," to conclude firm-level collective agreements through 


"Law 4024/2011. 
In the previous system, there was no right to company-level bargaining in compa- 
nies below 50 employees and only sectoral and occupational collective agreements 


could apply. 
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the so-called ‘association of persons. The Committee on Freedom of 
Association of the International Labour Organization expressed partic- 
ular concerns about the granting of collective bargaining rights to such 
associations, as it was deemed that it could ‘seriously undermine the posi- 
tion of trade unions as the representative voice of the workers in the 
collective bargaining process’ (ILO 2012). While firm-level bargaining 
predominantly through associations of persons was initially taken up, 
the number of company-level agreements plummeted again as a result 
of further reforms that again reduced the incentive for employers to pro- 
ceed to the conclusion of company-level agreements, even with associa- 
tions of persons (Koukiadaki and Grimshaw 2016). What is more, the 
contraction of higher-level bargaining, and thus of bargaining coverage 
(see Table 13.1 above), had significant influence on the unions’ associa- 
tional capacity. It essentially reduced the incentive for certain unions at 
primary level to be part of the overall structure of GSEE, constraining 
even further the institutional power of the third-level federation and pre- 
cipitating a crisis of credibility from the workers’ point of view (Kapsalis 
2012: 9). At the same time, this was combined with the intensification of 
grassroots movements at company level, with mixed results (Kretsos and 
Vogiatzoglou 2015). 


In the ‘stasis’ phase, initial attempts by the Syriza-led government 
to implement a range of measures to promote collective bargaining 
were thwarted by continuing pressure from Greece’s creditors in 2015. 
According to the 2017 agreement entered into by the then Greek gov- 
ernment with its creditors, however, Law 4472/2017 reserved the right 
to reintroduce the favourability principle and extension of collective 
agreements at the end of the period of validity of the Memorandum of 
Understanding (MoU). These changes were duly introduced into law 
from August 2018. But given the wide-ranging effects of the previous 
reforms on unions’ associational capacity and the fact that any exten- 
sion decision has to follow strict legal conditions, very few agreements 
were extended, thus negatively impacting upon workers’ protection at 
workplace level. These changes were short-lived, however. The new gov- 
ernment led by New Democracy introduced legislation in 2019 that was 
again designed to remove the incentives for collective bargaining and to 
weaken further unions’ regulatory function (Law 4635/2019). The legis- 
lative changes included the introduction of an exception to the favourabil- 
ity principle by local (occupational or industrial) collective agreements, 
a special extension regime in respect of companies in financial difficulty 
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and non-profit organizations, and further restrictions on the unilateral 
right to arbitration. Evidence from 2020 confirms the irrelevance of col- 
lective bargaining as a method for determining terms and conditions of 
employment, including at company level. 


Industrial conflict 


Greek trade unions have traditionally deployed industrial action 
as a political rather than an industrial-economic tool (Kritsantonis 
1998: 525). Such a preference may also reflect the perceived feasibility 
of state intervention for worker interests compared with their generally 
weaker industrial power (Katsaroumpas and Koukiadaki 2019: 274-278). 
Ihe frequent use of 24-hour general strikes, often with symbolic effect, is 
a prominent manifestation of this (Vogiatzoglou 2018: 130). According 
to Hamann et al. (2013: 1032), thirty-three out of seventy-two general 
strikes in Western Europe between 1980 and 2006 took place in Greece. 
The comparatively high rate of general strikes is also enabled by the per- 
missive legal framework, which requires only a decision of the GSEE or 
ADEDY administrative council. There are generally no reliable data on 
the level of strike participation overall and within specific industries and 
sectors to allow an in-depth and systematic analysis. 


No alterations were made to the legal framework during the pre-crisis 
period. Reliable assessments of strike activity are impossible because the 
Ministry of Labour ceased to record strikes in 2000. But the successful 
mass strikes in 2000 against the proposed deregulatory pension reform 
proposed by PASOK minister Tasos Giannitsis are notable. The com- 
bined effects of union mobilization, plummeting government popularity 
and internal cabinet divisions led to the withdrawal of the reforms and 
caused the departure of Giannitsis (Tsarouhas 2012: 166-168). While 
for some scholars this event evidences privileged workers’ aversion to 
reforms in Greece (Featherstone and Papadimitriou 2008; Giannitsis 
2007; Matsaganis 2008), for unions it proved their ability to veto dereg- 
ulatory reforms through a complementary use of industrial action and 
political pressure. These strikes appeared to be rather the exception than 
the rule in the pre-crisis period, however. 

The post-2010 crisis period witnessed a radical transformation of the 
legal context. Successive waves of EU/IMF-imposed reforms that inter- 
fered directly in collective bargaining and its preconditions (Koukiadaki 
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and Kokkinou 2016a; Katsaroumpas 2018) meant that unions’ institu- 
tional security was eroded significantly. This was particularly the case 
with GSEE, following the attacks on the National General Collective 
Agreements as a universal minimum wage-setting system. Unions thus 
faced a dual exclusion. On one hand, their collective bargaining capacities 
were reduced by the destabilization of the collective bargaining system. 
On the other hand, the government became unresponsive to internal 
pressures owing to the IMF/EU bailout conditionality regime and the 
threat of Eurozone expulsion. In this context, industrial action appeared 
to the unions to be the last resort. 


During 2010-2012, there was intense strike activity through general 
strikes (Kretsos and Vogiatzoglou 2015) and more conflictual actions 
(Papanikolopoulos et al. 2018), coinciding with the various rounds of 
proposed legislative reforms. This surge in strike activity was integrated 
into a wider mobilization strategy of resistance to austerity, along with 
'demonstrations, clashes with the police and protests in the majority of 
Greek cities’, to be followed by the /ndignados movement, labour mobi- 
lization and civil disobedience (Psimitis 2011; Sergi and Vogiatzoglou 
2013: 224). According to the GSEE press releases, the strikes on 
19 October 2011 and 18 October 2012 had 100 per cent participation in 
the oil refinery, shipbuilding, maritime transport and port sectors, and 90 
per cent in the steel, construction and retail sectors (GSEE 2011, 2012). 


Within this period, the 272-day strike at Hellenic Steel in Aspropirgos 
by a 'militant union against proposed wage cuts (by cutting working 
hours) and dismissals was characterized as an example of ‘militant union- 
ism (Bithymitris 2016). Despite its failure, the strike became emblematic 
in the struggle against the injustice of austerity, gathering celebrity support 
and solidarity contributions from a variety of national and international 
actors, such as student unions and solidarity associations (Bithymitris 
2016: 381). The period 2012-2015 witnessed a reduction in strikes and 
mobilization (Papanikolopoulos et al. 2018), however, which continued 
under the Syriza-led governments (2015—2019). 


In their analysis, Papanikolopoulos et al. (2018: 66—70) attribute the 
retreat of mobilization to a combination of challenges of the Greek union 
movement. The identify among others the drastic impact of measures 
on employees’ resources (which, along with the fear of unemployment, 
made them less likely to continue strike participation), the routinization 
of strikes, state suppression and the transfer of hopes from protests to the 
electoral arena with the election of the Syriza-led government. 
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While strike activity went on the decline after 2012, the legal frame- 
work for industrial action, which was curiously left untouched in 2010— 
2015 (see Katsaroumpas and Koukiadaki 2019: 274-278), became 
increasingly a Memorandum target after 2015. Potentially reflecting 
compromises between lenders and the Syriza government, commit- 
ted to the existing framework, Memorandum II focused on proce- 
dural delaying tactics by requiring consultations, which should ‘tak[e] 
into account best practices internationally and in Europe’ (European 
Commission 2015: 21). Even though an Expert Consultation fell 
short of recommending any changes (Expert Group 2016), the 2018 
Supplemental Memorandum called for adoption of ‘legislation to 
increase the quorum for first-degree unions to vote on a strike to 50 per 
cent’ (European Commission 2018: 23). The previous threshold was 
one-third and in some cases one-fifth (Zisimopoulos 2019: 99). Here 
it should be clarified that these thresholds apply to first-level unions, 
because a decision by the administrative council is sufficient for the 
peak confederations (GSEE and ADEDY). Union leaders warned that 
these steps may be the first in an overall deconstruction of the strike 
framework (Iefimerida 2018). 


The right-wing New Democracy government, elected in 2019, is 
clearly intent on making a more substantial intervention in the industrial 
action framework. In 2020, the government presented a proposal for a 
substantial overhaul of the system. It called for a union obligation to 
provide remote balloting for strike decisions and imposed a requirement 
to justify industrial action. There were also proposals for a minimum of 
40 per cent safety personnel in businesses whose function is critical for 
society and in the public sector, which will arguably reduce the effect 
of strikes. The law also proposes the general illegality of occupation of 
premises, which was used in the crisis, or any exertion of psychologi- 
cal or physical force (Enikos 2020). Union resistance to this law, along 
with health and safety complaints about inadequate protection from 
Covid-19, led to some notable strikes in 2020. Besides ADEDY strikes 
calling for the recruitment of additional personnel (doctors, teachers, 
cleaners and transport personnel), along with the requisition of private 
facilities (News247 2020a), there were teachers’ strikes about the lack 
of sufficient Covid-19 measures at school and student safety (News247 
2020b) and a doctors’ strike complaining about poor medical facilities 
(CnnGreece 2020). 
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An overall assessment of the period 2000-2020 cannot but be struck 
by the resilience of the political use of industrial action as a political tool, 
but also note its failure to register its impact after the 2010 crisis. The 
Greek case offers an example of the utilization of industrial action as part 
of the ‘governmental’ function (Ewing 2005). The recent proposals for 
industrial action reform depart from the pre-existing consensus in this 
area, however, and may prefigure a more radical step-by-step attack on 
the right to industrial action. 


Societal power 


The prevailing academic narrative in Greece posits a ‘colonization 
of civic, non-governmental associations by political parties, shaped by 
the power of a strong state against a weak society (Diamandouros 1991; 
Makridimitris 2002; Mouzelis and Pagoulatos 2002: 8), including trade 
unions. Unions generally suffer from low public trust. While Malamidis’ 
observation that unions ‘have been identified as representatives of state 
interests and have often been associated with corruption and patronage’ 
(Malamidis 2021: 70) should be treated as a generalization, a 2010 pub- 
lic survey found that only 25 per cent of respondents trusted unions. 
This figure is even lower for GSEE and ADEDY, at 23 per cent (VPRC 
2010). NGOs were even less trusted because of scandals and accusations 
that they have benefited from non-transparent state funding (Loukidou 
2014: 2; Sotiropoulos and Bourikos 2014). 


With the exception of the anti-pension reform movement in 2010, 
the most important movements between 2000-2010 — namely those 
against globalization (between 1999-2003; see Malamidis 2021), 
against privatization of universities, by university students (2005-2006), 
and against police brutality, led by young people in 2008 (Vogiatzoglou 
2018: 125) — were not led by unions. On the left, however, there was a 
sort of ‘civil society turn’ by both KKE and Syriza — both marginal parties 
at that time gathering around 3-6 per cent of the vote — which include 
‘a visible effort to reconfirm existing links and forge new links to trade 
unions and social movements (Tsakatika and Eleftheriou 2013: 82). 
For KKE, this turn has taken the form of the PAME confederation’s 
efforts to reach unorganized workers, while for Syriza, it takes the form 
of an alliance of environmental, anti-capitalist, feminist and other social 
movements. 
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The 2010 crisis is considered to be a turning point, prompting a revi- 
talization of Greek society in the form of denser civil society network, 
with more state autonomy (Loukidou 2014; Simiti 2017). The union 
movement has taken a dual position in this revitalization: (i) a ‘social 
movement turn by GSEE and ADEDY ‘from the top’; and (ii) the emer- 
gence of ‘grassroot unions and labour organizations ‘from below’. 


ADEDY/GSEE strikes between 2010 and 2012 became integrated 
into the ‘anti-austerity social movement’. Kanellopoulos and Kostopoulos 
(2013: 10) identify three main clusters in their analysis of protest partic- 
ipation: unions, organized political forces (Syriza, Antarsya, KKE) and 
‘indignados’ (Aganaktismenoi). They observe the complementary use 
GSEE/ADEDY made of calling the strike and the superior mobilization 
capacity of other organizations to bring participants to the demonstra- 
tions (Kanellopoulos and Kostopoulos 2013: 11). Here the permissive 
legal regime for general strikes was exploited to provide resources for 
social protest. But the GSEE decision to back ‘yes’ in the 2015 referen- 
dum called by Syriza brought it into conflict with most sections of Greek 
social movements. 


Regarding activities ‘from below’, various unions of teachers, workers 
and pharmacists have engaged in coalition-building by providing volun- 
teer services to the rising solidarity network, offering services to those in 
need (Kantzara 2014: 270). These networks cover both formal organiza- 
tions — voluntary associations and NGOs — and informal networks seek- 
ing to remedy the ‘social protection gap’ created by the dramatic decline 
of the already weak welfare state (Sotiropoulos and Bourikos 2014: 34). 
There are militant, grassroots union organizations, informal workers’ 
collectives and experimental cooperatives and self-management projects, 
including local-based Workers’ Clubs (Epyatixés Aëoyec), which are able 
to get the message out to the hard-to-reach small-enterprise employees 
and the unemployed (Kretsos and Vogiatzoglou 2015: 226-230). The 
various unions of precarious workers maintain no links with traditional 
parties, operate in areas with low unionization and enjoy a conten- 
tious relationship with the GSEE, in which they participate reluctantly 
(Kretsos and Vogiatozlou 2015: 228). They have forged alliances with 
other organizations, however, such as smaller left-wing parties, student 
unions and NGOs through a union assembly and calls to its members for 
demonstrations during the general strike (ibid.: 229). 


Moving to environmental issues, the 2004-2005 National General 
Collective Agreement (NGCA, E6vuc| Ievuc ZXwXoyuc, Zöußaon 
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Epyaciac) established a clear duty of the parties to ‘accept the need for 
compatibility of productive activities with environmental protection and 
sustainable development’, while providing for permanent institutional 
structures with the government and local authorities. More recently, the 
2018 NGCA explicitly referred to climate change, stating that ‘the par- 
ties ... agree to jointly request their participation in the National Council 
for Adaptation to Climate Change’ through one employer representative 
and one GSEE representative. The NGCA stated that both parties accept 
the ‘just transition of workers to an economy of low carbon emissions, 
which will ensure the necessary support for them when there is a need for 
redeployment, reskilling and redistribution’. These references appear to 
have a more declaratory/symbolic value than anything more substantial, 
however. 


While there has been an overall trajectory of structural continuity 
during this period, it is notable that for a time there was closer alignment 
between GSEE/ADEDY and the emerging social movement. While this 
may be attributed to the loss of institutional security, the Greek case illus- 
trates an interesting complementarity between GSEE/ADEDY - which 
possess ‘legal-institutional resources’ in the form of general strikes — and 
social movements, enabling a high level of mobilization. This align- 
ment appears to have a short-term episodic nature, however, devoid 
of permanent links. As we move through the 2020s, it is an open and 
critical question, how the tensions will evolve between an emergent grass- 
roots social-movement unionism and the more institutionalized union 


leadership. 


Europeanization and trade unions 


In the past 20 years, the EU question has largely come to define 
the industrial relations framework in Greece, including trade unions. 
Ihe pre-crisis period (2000-2010) was characterized by an ‘intended’ 
Europeanization, understood as ‘modernization’, in which domestic 
actors simply responded to challenges emanating from the top (Gemenis 
and Lefkofridi 2013; Ioakimidis 2000). This was in the context of the 
formation at that time of attitudes towards European integration that 
understood it as a struggle between pro-EU modernizers and adherents 
of the ‘underdog culture’ (Diamandouros 1993), who lamented. the 
‘loss of sovereignty to the EU. The impetus towards modernization was 
transmitted to the industrial relations system in a top-down manner, 
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through a variety of mechanisms. Their main characteristics were their 
soft- rather than hard-law nature;'” that they were informed by ideas of 
adaptability and social partnership; and that their focus was primarily 
on promoting unions’ governmental and public administration function. 
The main example here would be the European Employment Strategy 
(EES), which aimed at strengthening social partners’ participation in 
the process of policy reform. The incorporation of the EES in Greece 
had limited success, as unions and employers played only a marginal 
role in the formulation and implementation of National Action Plans. 
This was because of the presence of historical and institutional factors 
blocking the re-articulation of policy preferences along conciliatory lines 
(Tsarouhas 2008). 


From the trade union perspective, these developments could be 
interpreted as supporting the transition of the union movement from 
‘disjointed corporatism’ (Lavdas 1997), as the main form of interest rep- 
resentation, to emancipation from state and political structures. At the 
same time, the support for a greater government and public adminis- 
tration function for unions had the potential to nurture contradictions, 
which, if not addressed adequately, could undermine their role and 
position in the industrial relations systems and in society more broadly 
(Papavlasopoulos and Spourdalakis 2008). Given how the relationship 
between unions and the political realm had evolved in previous years, it is 
easy to understand why the Europeanization of policy initiatives limited 
the unions’ ability to engage and represent new categories of workers. 
The focus on entering a process of political exchange (albeit not always 
successful, see Zambarloukou 2006) in turn affected union density, 
which has decreased in recent years, while strengthening union bureau- 
cracy and generating complications in terms of leadership renewal. All of 
the above seem to have led the unions into a crisis of representativeness 
that was dangerous for their future in light of the low levels of partic- 
ipation, limited mobilization and — especially — their inability to inte- 
grate dynamic categories, such as young people, women and immigrants 
(Papavlasopoulos and Spourdalakis 2008). 


It is against this context that the economic crisis in the late 2000s 
had wide-ranging and radical implications for the union movement. This 


12 : : . . ` . " 
This does not take into account the role of EU Directives, as these did not primarily 


address the role of trade unions as such. 
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period can be distinguished from the period of stability in two ways. 
First of all, the role of the legal framework becomes pivotal in altering the 
institutional configurations in the industrial relations system and the role 
of the unions. Secondly, rather than witnessing a substitution in terms 
of trade union functions in the industrial relations system, what was 
promoted indirectly at first and later directly was the marginalization of 
unions as actors in the industrial relations system altogether. In relation 
to the former, this was brought about through the legal framework: it was 
almost exclusively state regulation, articulated in line with Greece’s com- 
mitments in the MoU, that challenged the institutional arrangements for 
unions. 


In relation to union marginalization, this came about firstly as a result 
of the absence of any union involvement in the discussions leading up to 
the drafting of the ‘structural market reforms’ that accompanied the loan 
agreements, thus limiting their governmental and public administra- 
tion functions. Later on, legislative measures were implemented to con- 
strain those functions even further, primarily through the removal of the 
regulatory function of cross-sectoral agreements and extended beyond 
them to target unions’ regulatory function through a combination of 
measures affecting their role in bargaining. While mobilization attempts 
were developed by the unions in response to these developments, the 
‘consensual hegemony’ of the trade union movement (Bithymitris and 
Kotsonopoulos 2018) was emphatically highlighted in the run-up to the 
2015 referendum organized by the then Syriza-led government. Whereas 
GSEE condemned the EU’s austerity policies in Greece, its official posi- 
tion was that the referendum was misguided and divisive, in direct con- 
trast to the Greek public, who rejected the bailout agreement. While the 
post-crisis period is no longer ostensibly subject to the conditionality 
requirements applicable during the crisis, the current domestic agenda of 
labour reforms — which includes limiting even further unions’ workplace 
representation — seems to be consistent with the priorities expressed in 
the context of the enhanced surveillance procedure, assessing Greece’s 
progress with the policy commitments made at the Eurogroup meeting 
in June 2018 (see, for instance, European Commission 2020). 


Overall, the trajectory of Greek trade unions during the years of 
Europeanization was marked by a set of contradictions that have had 
significant implications for the movement, once the country emerged 
from the crisis. The emphasis on the unions’ governmental and public 
administration function, as part of Europeanization, without making an 
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effort to organize more effectively a growing number of underrepresented 
workers, as well as the pre-existing co-dependence with political parties, 
amplified the unions’ exposure to the drastic EU-mandated ‘labour mar- 
ket reforms’ during the crisis and subsequently. 


Conclusions 


Considering the density of events in the period under examination 
here, it is surprising that the architecture of Greek trade unions in 2020 
would be strikingly familiar to an observer from the year 2000. While 
Greece struggled with the “European question’ in different guises in this 
period, historical contradictions persist. The contradictions between 
a unitary structure and intense political party factionalism; between a 
suspicion towards and dependence on the state; between the absence of 
social dialogue structures and politics as the privileged form of action; 
between the legitimacy of collective bargaining in public discourse and 
low union density rates; and between the ‘upper’ and ‘lower’ parts of 
the union movement are only some examples. The Greek case could be 
perceived as providing a warning of the perils of the routinization of class 
politics within the labour movement, which has the potential to act as 
a source of division and fragmentation. It also exposes the precarious 
boundaries between politicization, radicalization and factionalism. But 
equally it provides an ideal example of unions as institutional fields of 
contestation (Gallas 2018; Taylor et al. 2011). 


Visser (2019b) has identified four possible scenarios or possible 
futures for trade unions: marginalization, dualization, substitution, or 
revitalization. The pattern of union development in Greece seems to 
suggest that the most likely scenarios there are marginalization or dual- 
ization, or both. Whereas the persistently high level in Greece of forms 
of unstable and non-standard employment (e.g. bogus self-employment) 
could open up opportunities to experiment with new forms of worker 
voice and representation, this does not seem to be the case in Greece 
(with limited exceptions, such as outsourced workers in the banking 
sector). This, in combination with the paternalistic ethos in the small 
and medium-sized enterprises, which account for 86 per cent of jobs in 
Greece (OECD 2017, cited in Visser 2019b) suggests that substitution 
is unlikely. Equally importantly, revitalization seems at best to be elusive 
at present, although the emergence of some promising elements of grass- 
roots trade unionism should not be ignored. 
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The trade union movement has been performing comparatively badly 
across all areas, for example membership diversity, women and youth 
participation in union decision-making and innovative and effective 
organizing campaigns. This could act as springboard for a union renewal. 
Instead, there has been a gradual dualization and, more recently, margin- 
alization of trade unions in recent decades. Dualization — unions promot- 
ing the job security of their ‘insider’ members potentially at the expense 
of ‘outsiders’ — has come about as a result of various interlocking internal 
and external factors and has become institutionalized through the now 
excessively decentralized bargaining system. In this context, the recently 
proposed changes to the trade union regulatory framework by the present 
government, in conjunction with developments during the crisis, have 
the potential to force unions into playing a marginal role or into manag- 
ing ever smaller fringes of the public and administrative sector, and even 
losing their relevance for regulation altogether. 


As Greece enters the 2020s, one may speculate that in future people 
may view this period as one in which the accumulated contradictions of 
the union movement merged with the disruptive legacy of the EU’s neo- 
liberal intervention in Greek collective labour law. It is an open question 
whether these contradictions will be resolved in a destructive or a trans- 
formative manner, or both, for the unions. Either way, it will be critical 
for Greek society and democracy. 
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Abbreviations 

ADEDY Avwrarn Avotkyon Evacewv Anuooiwv Yradndwv (Civil 
Servants’ Confederation) 

DAKE Anuorparun  Avebäprnrn  Kivnon  Epyalouevov 
(Democratic Independent Movement of Workers) 

DOE Avdackadixn Oyocnovóla EMaðaç (Greek Primary 
‘Teachers’ Federation) 

EMU Economic and Monetary Union 

GENOP-DEI Tev Ouoomovdix AEH Kiddov Hiextprxys Evepysıng 
(Federation of Personnel of the Public Power 
Corporation SA) 

GSEE Fev Zuvouoonovöia Epyatwy EMddog (General 
Confederation of Greek Workers) 

KKE Kouuouviorixo Koppa EMaðaçs (Communist Party of 
Greece) 

ND Néa Anuoxparia (New Democracy) 

OAED Opyavıouss  Aracyodnoys Epyarırod Avvauıkoù 
(Manpower Organisation) 

OEE Opyavıoudss Epyarınng Eotiag (Workers Welfare 
Organization) 

OIYE Ouoonovöla Bwrıkaov Yramnıwv ENädaç (Federation 
of Private Employees) 

OLME Ouocrovdia Asıroupywv Meong Exraidevoys (Secondary 
Education Teachers federation) 

OMOIKEL Ouoonovöia Orxo8óuov Kai Xvvaóov Enayyeludrwv 
ENadas (Federation of Greek Builders and associated 
professions) 

OTOE Ouoonovdia Tpansloöünamnıwv Opyavacewy EMadac 
(Greek Federation of Bank Employee Unions) 

PAME Tlavepyatixd Aywviotixd Métwro (All-Workers Militant 
Front) 

PASOK Havedrvıo Zocwuotxó Kivyya (Panhellenic Socialist 


Movement) 
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POEDIN Ilavemmvıa  Onpoorovdia  Epyalouevwy  Anuoowy 
Noooxousiwv (Public Hospital Employees Federation) 

POE-OTA Ilavemmvıa Oyuoonovöi« Tpocwmxod  Opyaviouwv 
Torıcng Avtodtoixyans (Employees in Local Government 
Federation) 


Chapter 14 


Hungary: After the end of illusions, trade unions 
on the brink of marginality 


Tibor T. Meszmann and Imre G. Szabó 


Few experts of industrial relations attain the standards of precision, 
balanced judgement and broad horizons that were characteristic of László 
Neumanns work on Hungarian trade unions. In 2005, fifteen years after 
the collapse of authoritarian state socialism and at the moment of the 
country’s accession to the European Union (EU), he assessed the pros- 
pects of Hungarian trade unions with cautious optimism: 


'Ihe potential ensured by their remaining membership and assets, as well 
as the system of industrial relations institutions formed since the change of 
regime and help from their political allies may serve as the basis for renewal. 
With Hungary’ joining the EU, domestic forces and institutions have been 
given powerful external support. (Neumann 2006: 56) 


Indeed, having survived the freefall of membership numbers and 
widespread delegitimation in the course of capitalist economic transi- 
tion, the position of Hungarian trade unions seemed to have stabilized 
around the turn of the millennium (see Table 14.1). They benefited from 
the relative strength of existing labour institutions. Tripartite consulta- 
tion and social dialogue forums experienced a revival in the wake of EU 
accession, collective bargaining coverage stabilized, the pace of labour 
market liberalization slowed down, and a relatively generous welfare state 
compensated those who were pushed out of the labour market during the 
transition (Bohle and Greskovits 2012). 
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Table 14.1 Principal characteristics of trade unions in Hungary 


1990 2000 2020 
Total trade union membership 3,989,000 966,000* 367,000** 
Women as a proportion of total n.a. 54% 46 96 
membership 
Gross union density 89 96 29 %* 9 %** 
Net union density 89 % 20 96* 7 9o** 


Number of confederations 7 6 5 
Number of affiliated unions >117 189*** 162 
(federations) 

Number of independent unions n.a. n.a. >5 
Collective bargaining coverage 45 %**** 38 % 22 % 
Principal level of collective n.a. Company or Company or 
bargaining establishment establishment 
Days not worked due to 10 55 84** 
industrial action per 1,000 

workers 


Note: *2001; **2018; ***2010; ****1993. 


Source: Appendix Al, Gimdt (1996), The Hungarian Labour Market — Yearly Review 
and Analysis by the Hungarian Academy of Sciences — Institute of Economics, KSH, 
Neumann (2018), self-reporting by trade unions and confederations or as published on 
their website. 


Nevertheless, Neumann added a note of caution: ‘it has to be clearly 
seen that these very same forces may help preserve the current organi- 
zational frameworks unchanged or even weaken them over time’ 
(Neumann 2006: 65). Studies in the comparative employment rela- 
tions literature also warned of the deceptiveness of the institutional 
power enjoyed by trade unions (Bohle 2011; Hassel 2007; Ost 2000). 
Following up on this point, this chapter examines the question of how 
Hungarian trade unions have coped with the challenges of renewal and 
dangers of marginalization, what organizational answers they have pro- 
vided and how they may have changed in the process (Visser 2019). 
This inquiry is able to reflect on these questions from a historical per- 
spective that is now fifteen years longer than at the vantage point of 
EU accession. The analysis commences with a brief historical overview 
outlining the development of Hungarian trade unions before the sys- 
tem change of 1989. 
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Historical background and principal features of the 
industrial relations system 


The history of trade unions in Hungary over the past 150 years has 
been turbulent and dramatic. Unions emerged in the second half of 
the nineteenth century from craft-based associations with educational- 
cultural functions, which also provided mutual aid for their members. By 
the 1890s, operating with minimal organizational infrastructure concen- 
trated in urban areas, the unions had become an integral part of the social 
democratic movement and were closely associated with the Hungarian 
Social Democratic Party (Lux 2008). Following a brief period of popular 
democracy in the wake of the Second World War, the communist dicta- 
torship destroyed autonomous worker organizations and the social dem- 
ocratic tradition of trade unionism. The Communist Party installed trade 
unions in every company as a kind of ‘transmission belt’, tasked with pro- 
moting productivity increases in the process of rapid industrialization, 
distributing welfare benefits, as well as overseeing health and safety rules. 


After 1989 three periods can be distinguished in which trade unions 
faced different external pressures in their political and economic envi- 
ronment. During the 1990s, trade unions had to meet the challenge of 
a fundamental transformation of the economic and political system. On 
the economic side, they had to deal with the transition from a state- 
managed economy with full employment to a market economy domi- 
nated by foreign capital and characterized by an unstable labour market. 
On the political side, the democratic transition put an end to trade 
unions’ subordination to the party-state, but also to compulsory trade 
union membership of workers and a centralized trade union structure. 
Trade unions also had to face legitimacy issues in a discursive environ- 
ment that regarded them as ‘relics of the past’. 


Hungary joined the EU in 2004, concluding the transition period 
and formally accomplishing the grand project of ‘returning to the West’, 
which the trade unions also wholeheartedly supported. By 2004 their 
position was consolidated in the new economy and polity. Despite their 
fragmentation, they were included in the polity through tripartite insti- 
tutions, and besides defending their strongholds in the public sector, 
they also established new positions in some of the largest foreign-owned 
companies. The years around 2004 also turned out to be the final years 
of successful economic transformation (Bohle and Greskovits 2012). As 
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early as 2006, fiscal austerity returned to Hungary, which again put con- 
federations and trade unions under strain. 


The global financial crisis propelled a conservative government into 
power in 2010. The Orbán government, with the Fidesz-led parliamen- 
tary supermajority (Hungarian Civic Alliance, Fidesz-Magyar Polgári 
Szóvetség) had a quite different vision of the relationship between the pol- 
ity and social partners. The relative institutional stability that Hungarian 
trade unions had previously enjoyed thus quickly evaporated after 2010, 
as new legislation radically weakened tripartite institutions to the status 
of symbolic bodies of social dialogue, and the government preferred to 
negotiate with trade unions according to its own pre-set agenda. Since 
2010 there has been accelerated labour market liberalization, with leg- 
islative measures undermining trade union power at the firm level and 
restrictions on the right to strike and collective bargaining (Horvath and 
Kärtyäs 2021; Laki et al. 2013). 


Structure of trade unions and union democracy 


Hungarian trade unions are decentralized. Industrial unions have 
been losing their relevance and leading role to company-level unions, 
especially to unions in large companies. In addition, confederations have 
little authority over their affiliates. Originally, Hungarian trade unions 
regarded the German system of employment relations, dominated by 
industry-level unions, as the model to follow. In practice, industrial trade 
unions lost ground mostly because enterprises gained a high degree of 
autonomy to regulate work and employment at the expense of industry- 
level regulation during the privatization process. Coordination, let alone 
regulation with uninterested, competing employers or their loose asso- 
ciations proved difficult from the start. Different trades did not feel as 
if their interests were represented by large organizations. The autonomy 
and ‘independence’ of smaller union organizational units were also 
boosted by their leaders’ politically motivated decision-making and by 
the competitive relations between confederations (Ladö 1994; Ladé and 
Tóth 1993; Szalai 1994; Tóth 1994; Tóth E 1998; Tóth 2000a, 2000b). 
A dominant interpretation of democratization in the early 1990s thus 
translated into an extreme decentralization and fragmentation of the 
originally nineteen industry-level trade unions (MSZOSZ 2010; 
Szabé 2014). 
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Six stable trade union confederations had emerged by the first 
half of the 1990s.’ The National Confederation of Hungarian Trade 
Unions (MSZOSZ, Magyar Szakszervezetek Orszdgos Szövetsege), the 
Confederation of Autonomous Trade Unions (ASZSZ, Autonom 
Szakszervezetek Szövetsege), the Confederation of Unions of Professionals 
(ÉSZT, Értelmiségi Szakszervezeti Tömörülés), the Democratic League of 
Independent Trade Unions (Liga, Független Szakszervezetek Demokratikus 
Ligája), the National Confederation of Workers’ Councils (MOSZ, 
Munkástanácsok Országos Szövetsége), and the Trade Unions’ Cooperation 
Forum (SZEF, Szakszervezetek Együttműködési Fóruma). Four confed- 
erations comprised mainly private sector unions — MSZOSZ, Liga, 
MOSZ, ASZSZ — while the public sector was represented by SZEF and 
ESZT. Confederations typically emerged as loose umbrella organizations, 
‘action-alliances’ or forums, as indicated by the name of SZEF. Liga oper- 
ated with the least defined structure, insisting on a grassroots model 
of unionism, allowing plant-level and territorially organized unions to 
become direct affiliates of the confederation from the beginning (LIGA 
2013; Téth 2000b). 


Confederations have traditionally had only low authority over their 
union affiliates. In turn, industry-level federations face the challenge of 
maintaining authority over larger plant-level union members, as the lat- 
ter increased their autonomy, being also aware of their own attractiveness 
to other, competing industrial unions or confederations. From the begin- 
ning of the transition, confederations tried to compensate for their lack 
of authority over affiliates by building direct links to the polity through 
tripartite institutions that secured visibility and financial resources. After 
2010 the authority of confederations was further weakened as a result 
of the legislative and political changes implemented by the Orban gov- 
ernment. The lack of authority of confederations, but also of industrial 
unions over affiliates remains a stumbling block for uniting trade union 
power. Industry-level unions sometimes left or changed confederal affili- 
ation. In addition, brand new hybrid unions were formed, mainly right- 
wing and nationalist in ideology, such as the National Trade Union of 
Employees Designed for Life (ETMOSZ, Életre Tervezett Munkavállalók 
Orszdgos Szakszervezete). Thus, both industrial and some large company 
unions, such as the Audi Hungary Independent Trade Union (AHFSZ, 


1 . . ER A 
Seven confederations were active at the start of transition in 1990. 
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Audi Hungária Független Szakszervezet), emerged as increasingly autono- 
mous organizations in the national arena, whose power approximates to 
that of confederations. 


Ihe Hungarian trade union movement is not only decentralized but 
also divided along political and sectoral lines. The separation between 
the public and private sectors has become less prominent over time, but 
the political cleavage has been a stable feature of the Hungarian trade 
union movement since 1990, splitting confederations into two camps. 
Figure 14.1 maps the main confederations, their distance from each 
other and how that distance developed between 1990 and 2020 along 
two main dimensions of ideological-political divisions (left-right) and 
sectoral composition (public-private). The size of the shapes approxi- 
mates the membership numbers of each confederation. The horizontal 
axis separates the main confederations along political lines. After 1989, 
one group of confederations originated as reformed successors to the 
entrenched and massive pre-1989 official National Trade Union Council 
(SZOT, Szakszervezetek Országos Tanácsa). The other group emerged as 
grassroots movements of new organizations, established mainly by anti- 
communist dissenters. Ihe former group maintained formal or informal 
links to the reformed successor of the Communist Party, the Hungarian 
Socialist Party (MSZP, Magyar Szocialista Part). They were particularly 
pronounced in the case of MSZOSZ, but also partly true for SZEF. The 
‘grassroots’ group of confederations had links to newly formed liberal and 
conservative political parties. Confederations also sought political party 
allies for practical reasons, mostly to influence strategically important leg- 
islation, such as the distribution of union assets inherited from SZOT to 
their own advantage (Ladó and Toth 1996; Neumann 2006: 73; Tóth 
2000b). 
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Figure 14.1 Development of confederation size and structure of cleavages, 
1990-2018 


MSZOSZ 


private 


Note: Arrows indicate the change between 1990 and 2018 in position and size 
(membership in thousands) of confederations. Their position in 1990 is indicated in 
dashed lines, their position in 2018 in solid lines. 

Source: Girndt (1996), Neumann (2018). Figure designed and calculations made by the 
authors data for 2020 from self-reporting by trade unions and confederations or as published 
on their website. 


All major confederations had easily discernible political party allies 
from the early 1990s: confederations and political parties launched joint 
campaigning initiatives, from one-off street protests to national referenda, 
trade union leaders featured on the electoral list of parties and many of 
them were elected MPs (Téth 2000b). Up until 2006 MSZOSZ also offi- 
cially endorsed the Hungarian Socialist Party (MSZP, Magyar Szocialista 
Part) manifesto before general elections. The political party landscape of 
Hungary has changed many times since 1989. What matters from our 
perspective is that asymmetrical union-party links have constantly hin- 
dered cooperation between confederations. In Figure 14.1, some move- 
ment is apparent in confederations’ political positions between 1989 
and 2020, but the distance between them remained large. As of 2020, 
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MASZSZ, SZEF and ESZT are in the ‘centre-left’ block, critical of the 
right-wing government in power since 2010, while LIGA and especially 
MOSZ have a more cordial relationship with the governing party. 


None of the six historical confederations was ever dominant, whether 
in terms of membership, capacities or influence. The main competitors 
for a dominant role were the ‘legacy-incumbent confederation MSZOSZ 
and its main challengers Liga and MOSZ. The intense conflicts between 
the two camps in the early 1990s were followed by a relatively calm period 
when boundaries between them were stabilizing. Inter-confederation 
hostility peaked again after 2006, when Liga ‘poached’ affiliates from 
other confederations in both the public and the private sector by offer- 
ing lower contribution rates, and also undermined consultation and 
agreements with the government through political action (LIGA 2009). 
A limited consolidation of confederation structures took place after 2010, 
as MSZOSZ and ASZSZ merged to form the Hungarian Trade Union 
Confederation (MASZSZ, Magyar Szakszervezeti Szövetseg), reducing the 
number of confederations from six to five. The merger was shallow: affili- 
ated unions did not merge, some of them even moved to other confeder- 
ations. This partial consolidation happened within the left-wing section 
of the confederation spectrum, so it did not contribute to a relaxation of 
political tensions between confederations. 


Along the vertical axis of Figure 14.1, a second, less pronounced cleav- 
age runs between public sector and private sector unions. Public sector 
unions had to cope with at best a secondary role in interest representation 
and reconciliation. There is also fragmentation within the public sector as 
ESZT organizes the smaller branches of the public sector dominated by 
professionals, particularly scientists, and the main public sector confed- 
eration, SZEF, originally brought together the largest (successor) public 
sector unions, such as those in health care and education. At the same 
time, there are public sector unions that belong to majority private sector 
confederations or do not have a confederal affiliation at all. 


Hungarian trade unions are registered as civil society organizations 
and therefore must follow formal statutory requirements of transparency 
and regular elections of officials. At the same time, union democracy is 
weak in substantive terms, with little strategic initiative to reinvigorate 
the relationship between officials and the rank-and-file. Elections of top 
officials are also rarely contested. Unions are aware of the need to increase 
the diversity of those who reach official positions within the hierarchy 
but their tools to achieve this are limited and quite traditional. While 
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there are no quota systems, for example for women in leadership posi- 
tions, some confederations and industrial unions have special youth and 
women sections, and support union members in launching correspond- 
ing plant-level committees. 


Political relations 


As in other states of the former Eastern bloc, for Hungarian trade 
unions the tectonic changes of 1989 implied a redefinition of their role 
in the new context of market economy and democracy. As they were 
associated with the authoritarian past, they faced a crisis of legitimacy 
and representation: among other things, legislation weakened their rights 
of representation.” They had no say in matters of privatization, and their 
influence at establishment level and on the labour market was fluid rather 
than stable. 


But there were dissatisfied masses of workers who needed representa- 
tion and this coincided with Hungarys EU integration process, entailing 
the construction of social dialogue and worker representation institu- 
tions. These institutions provided entry points for trade unions. The 
unions survived the difficult period of transition and stayed afloat by 
‘reorganizing their relationship with the new actors of democracy and 
the market’ (Thoma 2001), getting involved in institutions of social dia- 
logue and wage setting, and receiving rights and entitlements to represent 
employees’ interests. Participation in tripartite bodies turned out to be 
crucial for confederations, as subsidies and employment opportunities 
from tripartite structures compensated for dwindling resources from 
affiliates, making it possible to maintain confederation staff numbers and 
physical infrastructure. 


As in other Central and East European (CEE) states, a central insti- 
tution for politically motivated trade union inclusion in the polity was 
the tripartite interest reconciliation body. This institution changed its 
name and exact role alongside successive governments, and its functions 
oscillated between social dialogue and national-level quasi-bargaining on 
wages (Héthy and Onodi 2008). In its most powerful form, between 
2002 and 2011, it existed under the name National Council for the 


The Constitutional Court interpreted trade union representational rights as collid- 
ing with employees’ individual freedoms. See: Kollonay and Ladö (1996); cf. Töth 
(2000b). 
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Reconciliation of Interests (OÉT, Országos Érdekegyeztető Tanács). During 
the period around EU accession and the financial crisis, supplementary 
bodies of social dialogue were created to secure trade union involvement 
in broader matters of policymaking.’ The most important of these was 
the Economic and Social Council (GSZT, Gazdasági és Szociális Tanács), 
established in 2004. 


Between 2002 and 2011, the OÉT relied on an extensive mandate 
for information, consultation and negotiation in the area of labour mar- 
ket regulation. Every year, the government was obliged to negotiate and 
reach agreement with the social partners before setting the level of the 
statutory minimum wage. The OÉT also issued national wage increase 
guidelines. In this respect, the OÉT's mandate extended beyond strictly 
defined social dialogue into a weak version of centralized wage bargaining 
in the shadow of legislation.” This, in turn, raised questions of consti- 
tutionality, as the polity was sharing its sovereign power with interest 
groups outside the system of electoral representation. The OET’s legiti- 
macy was consequently weakened between 2006 and 2009 by a drawn- 
out constitutional court procedure scrutinizing the forums legal basis 
(Berki and Neumann 2009). 


During the period 2002-2006, trade unions were able to exert influ- 
ence on the polity through these tripartite bodies, resulting in repeated 
statutory minimum wage increases, general wage increase recommen- 
dations and pro-worker amendments of the Labour Code (Munka 
Törvenykönyve). 

Apart from these temporary successes, confederations tended to 
take a reactive position in these fora, at best slowing down labour 
market liberalization initiated by employers and successive govern- 
ments. Public sector confederations faced similar challenges in terms 
of general economic developments, with a few important differences. 
Compared with the private sector, negotiations in the public sector 
have been even more exposed to political cycles, with more generous 
wage increases in election years and austerity between elections. Public 


For an extensive list of social dialogue bodies see Markus and Téth (2010). 

We define collective bargaining as negotiations on wages and working conditions 
between representatives of employers and employees. The agreed outcomes of collec- 
tive bargaining are binding even without supporting legislation and breaching them 
can lead to industrial conflict. Social dialogue by contrast is non-binding; it necessar- 
ily involves governments as policymakers and its scope also tends to be broader. 
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sector employees were the targets of budget cuts in the wake of recur- 
ring fiscal crises of the Hungarian state in 1995, in 2006 and then 
again from 2008. In these periods, public sector confederations had to 
adopt a very defensive stance to protect jobs and often accepted wage 
freezes and nominal wage cuts in return. At the same time, they could 
not always expect solidarity from private sector unions interested in 
lower levels of taxation.’ 


An additional problem with tripartite institutions was that their ability 
to channel conflicting interests and manage conflict situations decreased 
over time (Berki and Dura 2012). In effect, this system especially harmed 
those trade unions that were the most committed to finding institutional 
solutions to social conflict and policymaking dilemmas. 


Most accounts claim that the tripartite body’s existence depended on 
successive governments’ willingness to maintain it (Koltay and Neumann 
2006: 32). The exposure of tripartism to different partisan concep- 
tions of governance was a final and fatal weakness (Héthy and Onodi 
2008). This was proved in 2011 when the OET was abolished by the 
Orbán government and replaced with a tripartite body, the Standing 
Consultative Forum for the Competitive Sphere and the Government 
(VKE, Versenyszféra és a Kormány Állandó Konzultációs Fóruma), which is 
restricted to the private sector and has only a consultative role on min- 
imum wages and average wage increases (Herczog 2017). Since 2010, 
there has been no tripartite institution covering the entire workforce. 
The National Economic and Social Council (NGTT, Nemzeti Gazdasági 
és Társadalmi Tanács), established in 2011, is a purely advisory body with 
broad participation from civil society, the church and academia (Szabó 
2013). To compensate for their exclusion from decision-making, espe- 
cially concerning the Labour Code, some confederations and industrial 
unions attempted to exert influence through protests. Without sufficient 
resources, however, these protests could not be sustained, and apart from 
immediate reactions to legislative changes, they could not compensate 
for the lost institutional voice. 


Trade unions have been involved in the polity not only directly 
through tripartism, but also indirectly through their links with politi- 
cal parties. The latter relationship has been asymmetric (Avdagic 2004). 


As its former chairman, Endre Szabó put it, SZEF constantly had to fight the dogma 
that value creation is based only on production of goods, and that the human sphere 
is only of secondary importance, of unequal value. See Szabó (2014, p. 28). 
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Even nominally left-wing parties repeatedly reneged on their pro-labour 
electoral promises once entering into government and trade unions 
lacked the capacity to credibly punish them for this. On the other hand, 
through their links to political parties, up until the mid-2000s, trade 
union leaders were often appointed to positions in the state bureau- 
cracy, especially under left-wing governments, in line with earlier tradi- 
tions (Bohle 2011). The relationship between MSZP and MSZOSZ was 
characterized by a ‘revolving door mechanism where key personalities 
held successive or often parallel positions in the trade union and state 
bureaucracy. The result was a schizophrenic situation in which people 
who opposed certain government measures as trade union leaders often 
had to go along with them as party members. The embeddedness in the 
state bureaucracy also undermined trade union leaders’ credibility and 
exposed them to attacks from rival confederations (Bohle and Greskovits 
2010: 352). 


After Viktor Orbán came to power in 2010, Liga, and especially the 
MOSZ-FIDESZ relationship faced similar challenges to MSZOSZ- 
MSZP in earlier years: the new government introduced several measures 
hostile to the labour movement, with some highly controversial and 
compromising gestures (Rácz 2013). Confederation-party relationships 
often remain informal. In sum, confederation leaders on their part were 
forced to choose between two evils: temporary influence and access to 
decision-making and resources with long-term risks, or marginalization 
from decision-making. Understandably, no confederations opted for the 
second. 


What were the main substantive positions that confederations repre- 
sented in their relationship to the polity? The four, mainly private sec- 
tor confederations did not differ significantly in their economic policies 
and social dialogue positions during the years of transformation. MOSZ 
insisted most strongly on worker participation in privatization and asset 
sharing. Liga was committed to developing a social market economy, 
including employee participation in decision-making at all levels (LIGA 
2013). Ihe position of MSZOSZ was the most defined: it had relied on 
union involvement on distributional issues in the state socialist period. 
Post-1989 MSZOSZ insisted on progressive taxation and the minimum 
wage to achieve a living wage. From the late 1990s, trade unions refo- 
cused their activities on collective bargaining and incomes policy, achiev- 
ing some success on these issues with the help of their political allies in 
the period 2002-2006. 
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Unionization 


Trade union membership in post-state socialist Hungary, similarly to 
other countries in the region, underwent a dramatic, continuing decline. 
From compulsory trade union membership common in the previous 
system, only 7.4 per cent of the employed population were members 
of trade unions by early 2020, almost exclusively full-time employees 
with permanent contracts. In manufacturing, trade unions suffered a 
great decline during the 1990s as a result of their inability to protect jobs 
in privatized companies. By 2001 unionization rates were already mod- 
est. In general, rising unemployment had an extremely negative effect 
on trade unions. As Figures 14.2 and 14.3 indicate, trade unions in all 
economic segments lost members continuously from 2001. Being rela- 
tively sheltered from the job destruction of the 1990s, union member- 
ship declined more slowly in the public sector than in the private sector, 
but it followed the same trend. Public sector union density started from 
a higher level but declined rapidly after 2006. 


Figure 14.2 Trade union density across industries and industry weight in total 
union membership, 2001 


Health- and social care 
Education 

Public administration, defence 
Real estate 

Financial services 


Tourism, catering 


| —— A: 
———————»—»—— 
n S 
IL 
he 
L 

Transport SE 
— 
Eu 
u u SO 
————— 
D 
— 


Retail 
Construction 
Energy 


Manufacturing 


Mining 
Agriculture 
0.0 5.0 10.0 15.0 20.0 25.0 30.0 35.0 40.0 45.0 
Wlunion density Drelative weight of industry (as % of all union members) 


Source: KSH (2002). 


There were somewhat late initiatives to tackle the issue of the unemployed, especially 
on the part of the two general unions MSZOSZ and LIGA. 
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Figure 14.3 Trade union density across industries and industry weight in total 
union membership, 2015 
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Source: KSH (2016). Stadat online spreadsheet set, Table 9.1.22. 15-64 éves alkalmazottak 
nemzetgazdasági ágak, nemek és aszerint, hogy tagjai-e valamelyik szakszervezetnek, 2015. 
II. negyedév [Employees aged 15-64 by industries of the national economy, gender and 
union membership, 2nd quarter of 2015.] https://www.ksh.hu/docs/hun/xstadat/xstadat_ 
evkozi/e szerv9 01 22.html Accessed 18 July 2021. 


According to the latest statistical data,’ in early 2020, only about 
23.6 per cent of surveyed employees indicated that there was a trade 
union operating in their workplace, while 10.9 per cent did not know. 
Trade union presence continued to be more common in the public sec- 
tor and in semi-state enterprises, such as in energy or transport. Business 
unit size also mattered for union presence. In workplaces with fewer 
than fifty employees in 2015 only about 15 per cent of them knew 
about a union presence (authors calculations). Only in large workplaces, 
employing at least 500, was a union presence likely, with 55.3 
per cent of employees acknowledging a union presence. Unionization 


7 KSH (2021) Stadat online spreadsheet set, Table 9.18.3.2. Employees aged 15-64 by 
membership of a trade union at the workplace, Q1 2020. https://www.ksh.hu/docs/ 
eng/xstadat/xstadat infra/e munkmin 9 18 03 02.html (accessed: 19 July 2021). 
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is also more likely in private enterprises in manufacturing. Territorially, 
such a difference played out in uneven unionization rates in industrial 
centres, such as Györ, where Audi and some automotive suppliers are 
located, or administrative-university towns with comparatively higher 
unionization rates, compared with more depressed regions and rural 
areas. Interestingly, such sectoral-territorial unevenness is also reflected 
in male and female unionization rates. Thus, quite tellingly from the 
2015 data it is in the south of Hungary, in the university town of Szeged, 
where female unionization rates are the highest — at 16.4 per cent — as 
a result of the concentration of public sector employment, whereas the 
male unionization rate is highest — at 18.8 per cent — in the most indus- 
trialized region, around the town of Gyér, where Audi is centred. 


As demonstrated in Figure 14.3, public administration, health care, 
education, transport and manufacturing were among economic activities 
with the largest union presence in 2015. These are the five economic 
segments in which the majority, 81 per cent, of union members are con- 
centrated. Although energy has comparatively high union density, this 
economic segment has a small share of employment. The contrast here 
is sharpest with retail and manufacturing: both are large segments of the 
economy, in which density is lower than average. Interestingly, it is Pest, 
the county surrounding Budapest, where both male and female union- 
ization rates are lowest (5.3 and 6.3 per cent, respectively). Business unit 
size, concentration, as well as product or service market security seem 
to explain this outcome. Trade unions, for their part, maintained their 
presence in larger companies, attracting members based on a mix of indi- 
vidual and collective interest representation, and special services. Unions 
adopted alternative ways of unionizing, such as US-style organizing only 
sporadically and rather late, in the 2010s, mostly in manufacturing and 
retail. 


In general, there are fewer than ten Hungarian trade unions with 
more than 10,000 members (see Table 14.2). Very few reach 20,000 
members, including pensioners. Of the ten largest trade unions three 
are not affiliated to a confederation, and only five have remained loyal 
to their confederations over the past three decades. It is also important 


to note that there is a company-level union in the top ten, with almost 
10,000 members. 
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Table 14.2 Ten largest trade unions in Hungary, 2018 


Trade union Economic Affiliation (changes) Membership 
activity in 2018 

PSZ education SZEF 24,317 

Vasas manufacturing MASZSZ (MSZOSZ before 22,000 
merger) 

EDDSZ health care SZEF-> Liga -> independent 15,075* 

(own confederation) 

VDSZ chemical industry MASZSZ (ASZSZ before 30,000 
merger) 

MTSZSZ engineering ESZT -> Liga 12,500 

EVDSZ electric power ASZSZ-> Liga 9,500 

VDSZSZ railways Liga -> Independent | 8,500—9,000 

KASZ retail MASZSZ (MSZOSZ before 11,500 
merger) 

VSZ railways MASZSZ (MSZOSZ before 10,457 
merger) 

AHFSZ automobiles Independent 9,750 

automobile 

(company level) 


Note: * administrative data. 


Source: Nemeth and Girndt (2018), AHFSZ (2020). For full names of trade unions see 
‘Abbreviations’. 


Union resources and expenditure 


After 1989 trade unions had five main sources of income: (i) a fairly 
large stock of real estate, including offices, hotels and holiday resorts at 
prestigious locations that they inherited and distributed among them- 
selves from the monopoly state socialist confederation SZOT; (ii) exter- 
nal financial support from international organizations and foundations; 
(iii) state support; (iv) financial contributions at establishment-company 
level; and (v) membership fee inflows from the rank-and-file and from 
affiliates in the case of industrial unions and confederations. Table 14.3 
summarizes the rather modest infrastructure and expert apparatus of the 
main trade union confederations and industry-level unions. Table 14.3 
indicates the annual percentage of income from external finances in run- 
ning the organizations compared with membership fees, and sheds light 
on absolute membership and change. Included in the data are the finances 
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of one large industrial (Vasas) and one large company union (AHFSZ) in 
order to indicate the modest confederal finances and contrast them with 
the lower levels. Note, however, that among several hundred registered 
trade unions there are only about a dozen that have noticeable infrastruc- 
ture (an office for example), paid officials and financial resources to 
cover them. 


Table 14.3 Full-time staff and union income (confederations and some trade 


unions) 
Confederation | Full-time | Finances — Membership, and Percentage of 
staff income change, thousands and| membership 
(estimate) 2019, per cent (1990*-2018) fee in 
HUF (€ in annual income 
brackets’) % 
ESZT 2-5 | 158,432,000 27,000 (-93,000, 29 
(479,000) -76.5%) 
Liga 16 | 326,458,000 100,200 (-149,800, 14.2 
(988,000) -60%) 
MASZSZ 10-15 | 194,295,000 104,461 16.1 
(588,000) | (-1,505,000, -93.5%) 
MOSZ 10-15 | 636,543,000 53,112 0.4 
(1.926,000) (-6,888, -11.5%) 
SZEF 6 | 220,796,000 65,000 3.9 
(668,000) (-315,000, -82.9%) 
Industrial union (federation) 
Vasas* 23 | 587,449,000 22,000 88.8 
(1,777,000) (-482,000, -95.6%) 
Company union 
AHFSZ 14 | 280,333,000 9,145 64.2 
(officers) (848,000) (48,725, +2,177%) 


Source: Neumann (2018), AHFSZ website, Court data on Civil Society 
Organizations: https://birosag.hu/kozzetetel-kereso. Authors’ own calculation. 


Although the formula and distribution of the membership fee 
between levels of trade unions changed over the years, the basic principle 
behind membership fees was that union members were to pay 1 per cent 
of their gross monthly income to a plant-level union. Half of this sum, 


Value in euros is estimated by taking the official central rate of the Central Bank of 
Hungary (Magyar Nemzeti Bank) on the last day of the reference period. For exam- 
ple, for 2019, the rate on 31 December 2019 was 1 EUR = 330.52 HUE 
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in some cases less but increasingly more, remained with the plant-level 
union, and the remainder went to industrial unions, which were cru- 
cial for employing experts and running an organization and apparatus 
(Neumann 2017; Sauer 1993). Industrial unions and unions in differ- 
ent public sector activities then paid dues to confederations, and also to 
international organizations with which they were affiliated. In addition, 
some trade union leaders had additional incomes from their positions in 
various supervisory bodies. 


With very few exceptions, industrial unions constantly had to cope 
with plummeting incomes from membership fees, but also adapted to 
increased autonomy and special deals concluded with large company- 
based affiliates. The negative tendencies culminated in fights for already 
unionized members and their fees at the confederal level, impacting further 
on the negative spiral in general finances. To poach affiliates from other 
confederations, probably most notoriously Liga decreased membership 
fees and allowed greater autonomy for affiliated unions, a practice that was 
most pronounced in 2006-2010 (Neumann and Tóth 2018: 138; Szabó- 
Morvai 2010: 17). The cumulative effect was that total membership and 
discipline declined further, as more autonomy was granted to affiliated 
unions by other confederations and industry unions, too. 


To maintain their more and more modest but still costly infrastruc- 
ture and apparatus, industrial unions and confederations increasingly 
had to sell their assets. During the past thirty years the formerly massive 
real estate assets, which were split among confederations, have largely 
disappeared. Finally, the relevance of and dependence on external sup- 
port increased over time. Both international and state support became 
ever more important. The anti-union government that came to power 
in 2010 played on these massive dependencies. During 2010—2012 state 
support decreased radically. Originally this support had been designed to 
ensure trade union participation in various social dialogue bodies. The 
anti-union government, however, blocked funding to confederations and 
trade unions, in effect ‘blackmailing’ them to secure their consent to leg- 
islative and institutional changes (Lajtai 2017). 


Finally, until 2012 an important share of trade union income at the 
company level came from the legally guaranteed working time allowance 
for union representatives, calculated according to the number of union 
members. If this time allowance was not fully used by the end of the 
year, it could also be cashed in: that is, it could be turned into company- 
level union income. From 2013, the new Labour Code prohibited the 
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'cashing-in' option. As indicated in Figure 14.4, external private funding 
fell after 2012. 


Figure 14.4 Distribution and development of trade union income (HUF 
18000 


million), 2005-2018 
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Source: KSH (2021). Stadat online spreadsheet set, Table 9.1.1.12. A nonprofit szervezetek 
száma és bevétele szervezeti forma szerint (2005—) [Number and income of not-for-profit 
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014.html Accessed 28 July 2021. 


Figure 14.4 shows the changing share of external funds and state 
funds in the period 2005-2018 and also trade unions' total income. On 


average in 2018 trade unions operated with an annual budget of about 
HUF 21 million (€65,300). 


Collective bargaining and unions at the workplace 


There is a dual system of interest representation in Hungary: besides 
trade unions, there is an opportunity to establish and elect works councils 
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in sufficiently large enterprises. Compared with the German model, how- 
ever, works councils are much weaker: Still, they maintain information 
and consultation rights, some of which unions lost after 2012, but also 
decide on the use of company social funds. Whereas the relationship 
between works councils and trade unions was uneasy at the beginning, 
trade unions now typically occupy key positions in works councils, field- 
ing their own candidates during works council elections. Trade unions 
are also in charge of collective bargaining. Conflicts still emerge in some 
cases, especially when pro-management works councils are established, 
and management does not recognize or include trade unions in collective 
bargaining. 

Collective bargaining has a very modest regulatory impact on the 
labour market in Hungary, as the law considers individual bargaining 
to be dominant. Collective bargaining coverage is low, negotiations are 
decentralized to the company level and the agreements are often limited 
in scope. At the same time, collective bargaining is embedded in detailed 
regulation of the labour market bylaws and other statutory instruments 
that trade unions have been trying to influence with limited success 
through tripartite forums, as already discussed. The following sections 
review the role of trade unions in collective bargaining. 


The main procedural rules for collective bargaining are laid down by 
national legislation, specified in the Labour Code (Munka Törvenykönyve). 
The Labour Code recognizes the autonomy of enterprises in regulating 
many aspects of employment, including bargaining without state inter- 
vention at the establishment or company level (Makó and Simonyi 
1997: 222). Trade unions are entitled to bargain collectively with enter- 
prise management if they reach a 10 per cent representativeness thresh- 
old. Certain groups in the public sector are excluded from the right 
to bargain collectively by their special employment statutes, including 
civil servants, members of the armed forces and — since 2021 — health 
care employees (Horvath and Kärtyäs 2021; Mélypataki 2019: 16-17). 
The Labour Code does not specify the level of bargaining but grants 
bargaining rights to individual trade unions, as well as to trade union 
confederations. Moreover, works councils are also entitled to sign collec- 
tive agreements with the employer at workplaces where there is no valid 
union-negotiated collective agreement. 


The company has been the predominant level of collective bargain- 
ing in the Hungarian private sector since the 1990s, with a small and 
declining number of industry-level agreements. The weakness of the 
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industry level is partly because of employers’ reluctance to engage in 
multi-employer bargaining and the rarity of compulsory extension mech- 
anisms for collective agreements. Nevertheless, trade unions have also 
contributed to this situation by focusing their resources on defending 
key workers in large companies, while employees at the suppliers of the 
same company in the same industry often remained without collective 
representation. Procedurally, at least in manufacturing, the bargaining 
process, if sufficiently inclusive at all, tilted towards insider groups, that is 
male middle-aged employees, with the consequence that it strengthened 
a business unionist strategy to the exclusion of other social groups, espe- 
cially the classic labour market outsiders, such as agency workers, young 
people, women, non-locals and Roma (Geröcs et al. 2021; Neumann 
2000; Neumann and Töth 2018). 


Confederations have tried to compensate for the weakness of 
industry-level bargaining by actively promoting national-level tripar- 
tite negotiations. Ihe main vehicle through which tripartism influenced 
lower levels of bargaining was minimum wage setting. Tripartite negoti- 
ations were however not equivalent to collective bargaining; at best they 
could be called ‘quasi’ collective bargaining (Berki 2014: 127). They 
were forums of ‘interest reconciliation and the resulting agreements 
lacked the legal enforcement power of collective agreements, which are 
officially called ‘collective contracts’ (kollektiv szerzödesek) in Hungary. 
Therefore, legislation and, in the case of minimum wage setting, govern- 
ment decrees followed up on these agreements to secure adherence. The 
government abandoned national-level tripartism in 2010, moved the 
negotiations on the minimum wage to a restricted private sector con- 
sultation forum, and opened up several formerly statutorily regulated 
aspects of the employment relationship to bargaining in 2012, thereby 
further decentralizing bargaining processes. 


There has been no single dominant level of collective bargaining in 
the public sector, where the relevance of collective bargaining for wage 
setting has been overshadowed by government unilateralism. National 
legislation sets detailed pay scales for each group of public sector workers, 
leaving very narrow scope for local bargaining. The public sector has its 
own tripartite consultation forums, including the government and public 
service employers, but with their low enforceability and sensitivity to the 
relationship with the government, these forums faced the same issues 
as OET (Berki 2014: 127). The main change in public sector bargain- 
ing after 2010 was the centralization of public service provision: central 
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government took over the management of most industries of the public 
service from the municipalities, with the result that the importance of 
negotiations in specific public sector industries increased, particularly in 
education and health care, in the context of even stronger government 
unilateralism. 


Only around a quarter of employees are covered by collective agree- 
ments in Hungary, concentrated mainly in the shrinking public sector, 
as well as in larger companies, especially in state or mixed ownership. 
Coverage correlates with industries and workplaces with increased 
unionization rates. As collective agreements are binding for all employ- 
ees at a given workplace, the coverage rate is also higher than unioniza- 
tion rates and has not fallen so radically in the past two decades, from 
38 to 22 per cent. The trade union strategy in collective bargaining 
focused mainly on recurring issues of employment and job security, 
particularly fighting job losses, and wage/income-related issues. Apart 
from the brief period around EU accession — 2002-2006 — trade unions 
had to adopt a defensive stance, withstanding offensives on working 
time flexibilization, decentralization and the liberalization of labour 
law regulation that impacted on jobs and incomes. Overall, concession 
bargaining over wages, jobs and working time became the norm, espe- 
cially in economically difficult periods, including the present period 
impacted by Covid-19 (1990s, 2008-2010, 2020-). The pandemic has 
had a disastrous impact, especially in parts of the private service sector, 
such as tourism and accommodation, where the unions have lost even 
the little leverage they had earlier. Many employers unilaterally termi- 
nated collective agreements in the second half of 2020, and in only one 
case could a trade union launch a collective dispute and strike for its 
reinstatement. Health sector employees lost their public employee sta- 
tus on 1 March 2021, and unions here also lost the chance to regulate 
employment collectively, and strikes became practically impossible. 


In both the private and the public sector the scope of collective agree- 
ments is limited. Often the majority of provisions only repeat those of 
the Labour Code, so-called ‘parrot clauses’. Rather than targeting the 
main wage, collective agreements in Hungary often focus on the supple- 
mentary elements of remuneration, such as fringe benefits, anniversary 
bonuses and holiday allowances (Fodor et al. 2008; Nacsa and Neumann 
2008; Neumann 2006). These allowances were exempt from taxation 
until 2018. 
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Industrial conflict 


Strikes were regulated for the first time in Hungarian history in 
1989. The right to strike is recognized in Hungary’s constitution and the 
main questions of strike legality are settled by Act 1989/VII, adopted 
in the year of the country’s democratic transition. As Berki aptly sum- 
marizes, ‘after its first 15 years in force, the concrete forms and methods 
had been defined and disagreements were overcome by practice or by 
Constitutional Court (Alkotmánybíróság) rulings, and norms were cre- 
ated that guided both actors involved, the media, the general public, and 
relevant authorities’ (Berki 2019: 5). 


Changes in the constitution (Fundamental Law, Alkotmány, 
Alaptörveny) and legislation since 2010 have had an impact on the fre- 
quency and character of strikes in different industries. The governing par- 
liamentary majority amended the strike law in 2010, making provisions 
on essential services more difficult to meet. In practice, this meant that 
in the public services trade unions had to define with employers the level 
of essential services, or, in the absence of such agreement, demand a pre- 
liminary court ruling on essential services (Rindt 2012). The potential to 
use the strike weapon was thus significantly curtailed in the traditionally 
hot pockets of public transportation and public services, in which the 
required essential level of services is also set by law (Berki 2019: 16). This 
restrictive legislation translated into very low strike activity in the public 
sector, except for a national strike in education and childcare in 2016. 
There is no formal obligation for trade unions to ballot members before 
a strike. Practice depends on specific union by-laws and informal under- 
standings, and whether and how the union leadership surveys the will- 
ingness of the rank-and-file before announcing industrial action. Because 
of unions’ financial weakness and the generally short duration of strikes, 
the question of strike funds rarely features in public debates. 


Particularly during the 1990s and until the early 2000s, as in other 
post-state socialist countries, job insecurity undermined the real potential 
of union strike action. Figure 14.5 shows data from the Hungarian 
Statistical Office on strike activity between 2000 and 2019, based on 
indicators for the number of participants and hours not worked due 
to strikes.’ In terms of variation over time, between 2000 and 2019 


Hungary has a low level of industrial conflict in European comparison. According 
to data standardized by Kurt Vandaele for the period 2000-2018, the Hungarian 
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Hungarian industrial relations alternated between periods of total acqui- 
escence, when barely any work stoppages occurred, and peaks of relative 
unrest, with significant and well-reported strikes in strategic industries. 
After a prolonged railway strike in 2000, both strike indicators declined 
until 2006, when the austerity measures and social policy reforms of the 
socialist-liberal Gyurcsäny government triggered a wave of strikes in pub- 
lic services (Neumann and Toth 2018: 149). The financial crisis of 2008 
ushered in a period of near-complete absence of strikes from Hungarian 
industrial relations. A single strike was reported to the Statistical Office 
in 2011 and 2013, two in 2015, while there were no work stoppages in 
2014. Since 2015, the strike weapon has experienced a revival. Teachers’ 
unions called a one-day national strike over school reform in 2016. In 
2019, a week-long strike took place at the car manufacturer Audi, the fifth 
largest private sector employer in Hungary. Because of the Hungarian 
plant’s key position in supply chains and the endurance of the organizers, 
the strike also brought production in the main Audi plant in Germany to 
a halt (Handelsblatt.com 2019). 


Figure 14.5 Strike activity in Hungary, 2000-2019 
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economy lost 14 working days a year to industrial conflict per 1,000 employees, well 
below the weighted 22-country European average of 45 days. At the same time, this 
figure masks variations over time and across sectors, as well as the qualitative aspects 
of industrial conflict in Hungary. 
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Before the legislative changes in 2010, public services — particularly 
public transport, health care and education — were at the epicentre of 
industrial conflict, while in the private sector employee voice was con- 
strained to company-level disputes. In the public sector, competing 
national trade unions and confederations also called strikes at different 
times, depending also on the political orientation of the government 
(Berki 2019: 16-22). Strikes increased after 2016 because of industrial 
action in the private sector, especially manufacturing. Warning strikes are 
especially numerous in the private sector and have proven to be a sufh- 
cient and relatively effective tool for giving weight to employee demands 
(Berki 2019: 17-21). 


A partial explanation of the low level of strike activity is that industrial 
conflict was replaced with softer conflict, directed against state authori- 
ties. Available data suggest that, over time, demonstrations have become 
more prominent tools within Hungarian trade unions’ protest repertoire. 
Street protests saw their peak in the period 2010-2014, in parallel with 
the almost complete absence of strike action (Berki 2019: 10). Public 
petitions and especially demonstrations were the main union weapon, 
which mobilized not only members but also sympathizers and the pub- 
lic in economically and politically hard times (Berki 2019; Greskovits 
1998). Large mobilizations took place against changes in the Labour 
Code in 2001, against what were popularly known as the ‘Servant law’ 
(cselédtórvény) and the ‘Slave law (rabszolgatórvény) in 2018-2019, 
against health care reforms in 2006-2009 and against constitutional 
changes in 2011, even though some of these also caused friction within 
the movement. 


Hungarian trade unions have also been involved in representing their 
members in individual cases at labour tribunals. Confederations and 
some industry-level unions maintain an extensive network of legal aid 
services and prioritize their maintenance when allocating limited finan- 
cial and human resources (Németh and Girndt 2018: 9). In the period 
2005-2010, Labour Tribunals (Munkaügyi Bíróságok) dealt with more 
than 30,000 cases every year, indicating the popularity of the court route 
of dispute resolution (Berki 2016: 279). The Orbán regime has restruc- 
tured the system of labour tribunals, merging them into upper courts and 
also making it bureaucratically more burdensome and costly to file a case. 
Subsequently, the number of cases declined markedly, from 31,074 in 
2010 to 4,615 in 2019 (Berki 2016: 279; Courts of Hungary 2019: 51). 
It seems that more burdensome and complicated legal procedures ensure 
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that trade unions are less likely to take up individual cases. On the 
whole, workplace conflict is highly individualized and also tilts towards 
‘exit’: alongside emigration to other EU countries, turnover, especially in 
manufacturing, increased markedly during 2016-2019. 


Societal power 


The importance of societal power resources in trade union politics is 
growing, as these resources could potentially compensate for the decline 
of organizational and institutional power resources (Visser 2019: 69; 
Wagner and Refslund 2016: 347). Hungarian trade unions seem to 
have recognized this link recently. Three aspects of societal power form 
the basis of the analysis here: public perceptions of trade unions, trade 
union use of communications and media, and trade union links to social 
movements. 

The Hungarian public is divided and vacillating in its opinion of 
trade unions. Figure 14.6 shows the development of public opinion on 
Hungarian trade unions in a European comparison between 2005 and 
2019, based on Eurobarometer survey data. After a moderate increase 


Figure 14.6 Public opinion concerning trade unions in Hungary, 2005-2019 
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in their popularity around EU accession, the popularity of trade unions 
fell to a low point in the wake of the financial crisis. The share of respon- 
dents with positive views on unions had fallen to 41 per cent by 2015. In 
recent years a considerable turnaround has taken place in the Hungarian 
public’s attitude towards trade unions, as the share of favourable views 
increased to 60 per cent, which is also higher than the EU average. 


‘Trade unions are typically better known by older generations. The 
perception and judgement of trade unions, however, has also changed 
over time within generations. In the 1990s, trade unions were poorly 
regarded by younger generations, which translated into low membership 
figures among this social cohort. Especially prone to individualism and 
self-reliance, young people were mistrustful of any established institu- 
tions or organizations, including trade unions, and indicated that they 
could rely on themselves or perhaps on the family (Gazsé 1995). The 
latest public opinion poll of 2019, however, indicated that perceptions of 
trade unions among young people have improved. In the sample, 66% 
of young people under 35 years of age did not agree with the statement 
that trade unions are a relic of the past. Probably even more importantly, 
38% indicated that they had either joined a trade union, or would turn 
to a trade union at their workplace to address a problem at work (Kunert 
and Kiss 2019). 


During the 1990s and 2000s Hungarian trade unions suffered from a 
public discourse that treated them as relics of the past and from a media 
landscape that was divided across political lines. After 2010, a more 
monolithic media landscape emerged, increasingly controlled by the gov- 
ernment, which leaves even less space for critical voices. Trade unions 
usually achieve a more prominent public profile when they protest, for 
example during recent demonstrations against changes in the Labour 
Code (2018-2019), which improved public perceptions of trade unions, 
but only among opposition sympathizers and swing voters (Idea 2019). 


Over the entire post-1989 period, trade unions have lacked the 
resources and know-how to shape public opinion, launch effective 
national media campaigns and ‘rebrand themselves’. Confederations and 
industrial unions do not have public relations professionals among their 
permanent employees; at best, they periodically hire media specialists for 
the short term. Trade unions were slow to catch up with online com- 
munication and public relations tools, instead relying on printed news- 
letters. As of 2020, most trade unions operate a website, but with few 
exceptions, they have limited resources to update content and improve 
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design. In 2010 research found most trade union websites to be very 
modestly informative (Szabö-Morvai 2010: 19-23). Indicatively the 
AHFSZ website — a company-level union — looks more transparent than 
the websites of most confederations and industrial unions. Hungarian 
trade unions have become more active recently in exploiting the opportu- 
nities provided by social media. Facebook has been increasingly used over 
the past five years, especially by some industrial unions, such as KASZ 
or Vasas. The unions representing social service workers have launched 
several campaigns in which workers posted selfies on Facebook, holding 
up a sheet of paper that showed their job title, years of experience and 
take-home pay (Neumann and Toth 2018: 148). 


Since the 1990s most confederations and many industrial unions 
have been rhetorically open to civil society organizations and social ini- 
tiatives, but in reality, these links are fragile. Thus, trade unions in the 
1990s established links with organizations of the unemployed (MSZOSZ 
1997), but these alliances did not last. More recently, some trade unions 
have established weak ties with student and educational-activist groups. 
These ties are also very fragile because, on the trade union side, there are 
typically no policies and strategies for managing these ties. 


Since 2010, there have been repeated attempts to broaden trade union 
activities in a more political, ‘social movement direction. The leadership 
of the trade unions representing police and firefighters started to restruc- 
ture their organizations’ activities into a social movement direction after 
the Orbán government attacked their members’ early retirement rights 
without consultation in 2011. Nevertheless, after initial intense protests 
which gathered considerable media attention, the movement lost momen- 
tum and its leaders ended up leaving trade union organizing activities 
altogether (Neumann and Téth 2018: 150). A similar situation occurred 
in nursing when a new trade union and a social movement organization 
developed simultaneously, a development that caused internal organiza- 
tional friction within the health care union. The 2016 teachers’ strike was 
also triggered by a grassroots protest movement of schoolteachers whose 
main grievance was not wages but the loss of professional autonomy in 
the wake of the centralization of the school system after 2010. 


Trade union policies towards the European Union 


Confederations were generally in favour of, and optimistic about, EU 
membership, as they believed in the promise of catching up with labour 
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standards in the old EU Member States. Confederal Congress materials 
and conferences from the period 2002-2006 testify to this. They also 
held a joint celebration on the occasion of joining the EU in May 2004. 
Confederations welcomed new social dialogue institutions, the Industry- 
level Social Dialogue Committees (APB, Ágazati Párbeszéd Bizottság) and 
the Economic and Social Council (GSZT, Gazdasági és Szociális Tanács). 
These were direct copies of the corresponding EU-level bodies. These 
institutions nudged the government and employers into acknowledging 
unions as negotiating partners in areas and at levels where they would 
otherwise not have done (Herczog 2017; Neumann 2008). Moreover, 
confederations also supported the setting up of transnational informa- 
tion and consultation bodies — European Works Councils (EWCs)- as 
part of the integration process. The overall impact of these forums on 
trade unions is nevertheless dubious. By creating parallel structures on 
top of already existing institutions, they complicated the landscape of 
employment relations and splintered the organizational resources of 
trade unions even further. Correspondingly, trade unions were unable to 
control these institutions, which did not contribute to the strengthening 
of industry-level bargaining or to more responsive government policy- 
making (Borbély 2015: 3; Herczog 2017; Neumann 2008). 


Unions have also been the recipients of EU funding, in particular 
through the European Social Fund’s capacity-building measures for social 
partners. Over the 2007-2013 multiannual financial framework period, 
HUF 3.7 billion (€12.46 million) were awarded to various trade union- 
led projects, including training and the establishment of employee legal 
aid networks. This funding was subsequently somewhat reduced as EU 
funds operated with different priorities for the 2014-2020 period. EU 
funding in 2007-2013 amounted to 3.8 per cent" of total trade union 
income during the period, notwithstanding that many of these projects 
also included employer organizations as consortium partners. While EU 
funds provide lifeline support for trade unions that are in a dire finan- 
cial situation, they also deepen some of the problems of the trade union 
movement. First, these funds are controlled, administered and managed 
by the Hungarian government, further increasing the unions’ dependence 


10 , . e > = 
Authors’ calculation based on the Hungarian government’s EU-project awards data- 


base and on the Hungarian Statistical Office’s data on trade union finances (STADAT 
table 9.1.1.12. on non-profit organisations, https://www.palyazat.gov.hu/tamogatot 
t_projektkereso) 
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on state power. Second, there is no indication that EU projects have miti- 
gated the internal conflicts within the Hungarian trade union movement. 
On the contrary, from the HUF 3.7 billion (€12.46 million) received 
from the EU, a single project led by the Liga confederation received HUF 
1.6 billion (€5.39 million), raising concerns about the cordial relations 
between Liga’s then leadership and the Orbán government." 


Already from late 1990s, cross-border international cooperation in 
terms of information flow, study exchanges and visits were thriving in 
particular in the two counties of Bäcs-Kiskun (with Romania and most 
states of former Yugoslavia, especially Serbia), and Vas (with Austria). 
Here territorial county-level organizations of confederations, especially 
of MSZOSZ and affiliated industrial unions, took a leading role. One 
of the most significant consequences of EU accession, combined with 
the 2008 financial and economic crisis, was the accelerating emigra- 
tion of Hungarian workers to Western Europe (Bohle and Greskovits 
2019: 1,083). This process spurred some action in terms of cross- 
border cooperation between trade unions in Hungary and in the ‘old 
Member States’. Several cross-border initiatives were launched with the 
aim of tackling the exploitation of the Hungarian migrant workforce, 
with the involvement of home and host country trade unions, such as 
between MASZSZ and Austrias ÖGB. One particular issue is posted 
work, on which the Metalworkers’ Federation (Vasas) cooperates with 
the German Trade Union Confederation and trade unions from some 
other new Member States in a project called ‘Fair working conditions’, 
also supported by the European Commission.” More recently, in 2018, 
all Hungarian confederations joined confederations of other Visegrad 
countries in a declaration calling for the reduction of the intra-EU 
wage gap, in line with the European Pillar of Social Rights. In more 
general terms, EU membership tightened the Hungarian economy’s 
integration into European value chains and opened further opportu- 
nities for management whipsawing in the EU’s core economies (Greer 
and Hauptmeier 2016). In a bid to counteract these pressures, a signif- 
icant part of EU accession-related institution building took the form 
of participation in EWCs involving representatives from the Hungarian 
subsidiaries of multinational companies. As the cumulative data suggest, 
along with other works councils in the Visegrad countries, trade union 


"5 See, for example, NOL (2013). 
See: https://www.fair-labour-mobility.eu/ 
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representatives in multinational companies that relocated some of their 
production to Hungary viewed the involvement of their works council- 
lors in EWCs very differently: opinions differed from very useful to not 
useful (Krzywdzinski and Schréder 2017). 


‘Trade unions in the EU core can also prevent such pressures by help- 
ing labour organization in peripheral countries such as Hungary. The 
German and the Hungarian metalworkers’ unions IG Metall and Vasas 
have launched initiatives in that direction. The two unions established 
joint offices in Hungary at major plants of German carmakers in 2016 
and 2017, and promoted training and organizing activities at these sites 
(Silvia 2020: 413-414). 


In terms of participation in the European Trade Union Confederation 
(ETUC) and engagement with EU institutions, Hungarian trade unions 
take a reactive position. Their leadership is represented at the European 
level; for example, Viktöria Nagy of SZEF was elected president of the 
ETUC Youth Committee in 2017 (ETUC 2017). Nevertheless, whereas 
confederations regularly report to, and seek support from, EU-level trade 
union organizations, trade union leaders report little enthusiasm for 
EU issues from the rank-and-file. The participation of Hungarian trade 
unions in EU-level campaigns is also hindered by the fragmentation of 
the movement and by the uneasy relationship with political parties. 


Conclusions 


This chapter suggests that Visser’s marginalization thesis applies to 
Hungary: ‘marginalization is most likely where decline and ageing have 
reached extremes and where unions lack the backing of legal and social 
institutions and are confronted with a political and social climate of 
hostility or indifference’ (Visser 2019: 71). Irrespective of opportunities 
arising in the wake of EU accession, the history of Hungarian trade 
unions during the past thirty years can be described as a continuous bat- 
tle against marginalization. The economic shock of the capitalist tran- 
sition confronted them with a real threat of marginalization from the 
1990s. Marginalization in the context of economic and political regime 
transition meant a decline in trade union membership, the fragmenta- 
tion of trade union structures, and a legitimacy crisis, in which unions 
had to redefine their role while facing a hostile or indifferent public 
opinion. 
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In this chapter two prominent strategies with which Hungarian trade 
unions attempted to counteract these initial challenges were highlighted, 
together with the reasons why these strategies failed to halt marginal- 
ization processes. Ihe first strategy was market-based, the second state- 
based. First, trade unions from the beginning of the transition redefined 
themselves as market actors. In Hyman's framework of a triangular rela- 
tionship between market, society and class, Hungarian unions firmly 
placed themselves in the corner of the market, with only a few shades 
of society and class (Hyman 2001). They redefined their role as market 
actors with the goal of improving terms and conditions of employment 
for members, either through collective bargaining or through direct lob- 
bying of company management. Trade unions relied on a professional 
servicing model, based on the representation of core employees. This 
market-oriented strategy has been defensive, as it focused on already 
organized workers in core, competitive segments of the economy and 
was not able to deal with increasing labour market dualization. Because 
of capacity problems, interest representation of the most precarious 
employees and outsider social groups featured low on the union agenda 
(Neumann and Tóth 2018: 136). Furthermore, the core is shrinking as 
trade unions are unable to protect even core members in difficult times. 
‘Society’ featured on their agenda only to the extent of embracing the 
idea of ‘social partnership’, but their capacity to influence social and eco- 
nomic policymaking has faded over time and was shattered by the gov- 
ernment change in 2010. The increasing concentration of trade union 
membership in the public sector nevertheless pushes unions beyond a 
narrow market-based strategy, as issues of redistribution and social repro- 
duction feature prominently in public sector industrial relations. Class 
antagonism, going beyond strictly defined issues of wage bargaining, has 
never featured in the vocabulary of Hungarian trade unions since 1989. 


What the Hyman triangle is missing but which has been crucial for 
Hungarian trade unions in the past thirty years is their relationship to 
the polity. The second dominant reaction to membership decline, and to 
a weakening structural position within trade unions, was to build close 
political links, partly through tripartite channels, partly through politi- 
cal parties. Trade union confederations accepted incorporation or were 
co-opted into a whole spectrum of tripartite institutions that secured 
resources for them and could function in ‘good’ times, but not in crisis 
situations. The limits of this politically focused strategy were revealed 
already in the early years of transition, when the most important austerity, 
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liberalization and privatization measures were implemented without 
trade union consent and through unilateral legislation. Furthermore, the 
reliance of the confederations on the polity constituted an unbalanced 
model of union capacities, with the majority of paid experts and bureau- 
crats concentrated at peak confederal level, although the peak-level lacked 
authority over affiliates. Industrial unions in privatized manufacturing 
had no institutionalized role, and typically no partners on the employer 
side to push for more comprehensive coordinated regulation. The weak- 
ness of industry- and sector-level organizations has remained the Achilles 
heel of Hungarian trade unionism. 


More precisely, this chapter demonstrates that László Neumann note 
of caution about Hungarian trade unions’ reliance on institutions has 
been warranted by the experience of the fifteen years since 2005. The 
institutions that gave unions the illusion of power at the turn of the mil- 
lennium proved ineffective in the face of political and economic crises in 
2006 and 2008, and they were swept away by the conservative political 
forces that have governed Hungary since 2010. The key finding of this 
chapter is that from the 1990s Hungarian unions, especially confedera- 
tions, depended too much on channels of inclusion in the polity, medi- 
ated through their relationship with political parties. As union strength 
was concentrated in the public sector, even greater political vulnerabil- 
ities came to the fore in situations of fiscal austerity and political crises. 
Losing direct institutional access to the polity, trade unions have been in 
a process of experimentation since 2010, including protest, co-option 
and attempts to regain power on the ground by relying on structural 
and societal power resources. As part of this experimentation, in recent 
years there has been a detectable increase in social support for unions, 
which could also be associated with their increased use of media and 
social spaces. 


As they used to rely on involvement in tripartite institutions confed- 
erations have found it most difficult to adapt, while some industry- and 
company-level unions have been partly able to compensate for insti- 
tutional weakness thanks to the economic recovery that started in the 
middle of the decade. For the first time since 1989 instead of unemploy- 
ment, labour shortages were the main issue confronting the Hungarian 
labour market, causing tensions regarding work intensification and, in 
theory, giving increased structural power to workers and temporary col- 
lective action opportunities to unions (Silver 2003). In practice, rather 
than engaging in collective action and unionization, restrictive strike 
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legislation and managerial unilateralism pushed workers into individu- 
alized forms of exit, as turnover mounted and emigration to other EU 
countries also increased. Such developments came to an abrupt end with 
the slowdown of the global economy in 2019 and with the Covid pan- 
demic in 2020. As marginalization went hand in hand with the prob- 
lem of declining organizational capacity, trade unions did not have the 
resources to tackle challenges of digitalization and green transition thor- 
oughly. At best, conferences or workshops were organized on these issues, 
but these did not result in a sustainable strategy or outcome. Overall, 
trade unions have been unable to translate labour’s market power at the 
end of the 2010s along solidaristic lines to increase bargaining power, 
and this has become even more difficult in the unfavourable economic 
circumstances post-2020. 
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Chapter 15 


Ireland: Trade unions recovering after being 
tipped off balance by the Great Recession? 


. 1 
Vincenzo Maccarrone and Roland Erne 


This chapter describes the features and fortunes of the Irish trade 
union movement over the past thirty years. It highlights the issues it has 
faced and the strategic responses it has adopted. Whereas the collapse of 
social partnership agreements and the unilateral imposition of wage cuts 
after the financial crisis put unions very much on the defensive, it would 
be wrong to write off the Irish union movement. 


From 1987 to 2008, Irish industrial relations were dominated by a 
series of centralized, tripartite social partnership agreements. In exchange 
for wage moderation, these agreements gave unions influence over policy- 
making. Most importantly, however, the wage moderation and industrial 
peace brought by these agreements also favoured a substantial increase 
in foreign direct investment. This national ‘competitive corporatist 
approach led to both substantial increases in Irish workers’ real wages 
and a substantial decline in the share of GDP going to wage earners (Erne 
2008; Teague and Donaghey 2009). As long as social partnership guaran- 
teed a growing economy, Irish union leaders and workers accepted wage 
moderation, notably because the social partnership model compared 
favourably with developments in the United Kingdom, where the unions 


had been weakened by the onslaught of Thatcherism. The decades of 
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partnership agreements also saw a significant decline of unions’ mobili- 
zation and organizational power, however, as evidenced by the significant 
fall in unionization rates and strike activity (Table 15.1). Furthermore, 
despite social partnership, the legislative framework for collective labour 
rights remained weak. 


The 2008 financial crisis therefore caught the Irish union movement 
on the wrong foot. After all, accepting a ‘smaller slice of a shrinking 
cake’ hardly represents an attractive union strategy (Erne 2013). Social 
partnership and centralized collective bargaining collapsed in 2009, fol- 
lowing the implementation of unilateral wage cuts in the public sector. 
Further austerity measures followed in subsequent years, when Ireland 


Table 15.1 Principal characteristics of unionism in Ireland 


1990 2000 2019 

Total trade union membership 491,000 549,000 552,000 
Women as a proportion of total 34 96 43 %* 57 %* 
membership 
Gross union density 57% 40 % 28 96 
Net union density 51% 36 96 25 96 
Number of confederations 1 1 1 
Number of affiliated unions 50 n.a. 29 
(federations) 
Number of independent unions 17 n.a. äs 
Collective bargaining coverage 63 96 44% 34 % [2017] 
Principal level of collective National National Company level in 
bargaining intersectoral | intersectoral private sector****; 

level level | national level in public 

sector 

Days not worked due to 264 72 18 
industrial action 
per 1,000 workers 


Note: *2001; **2016; ^ This is an estimate. Whereas Irish law prevents the unions of 
the Gardaí (police) and Defence Forces from joining ICTU, other representative bodies 
willingly choose to remain outside ICTU, namely the Psychiatric Nurses Association, 
the Irish Hospital Consultants Association, and the Irish Dentists Association. There is 
also the Independent Workers Union, which claims to have about 1,000 members and 
to uphold the syndicalist ideals of early trade unionists, such as James Connolly and Jim 
Larkin (Darlington 2008); 77" In a few industries, namely in the construction, cleaning, 
and the security industry, industry-level bargaining persists. 


Source: Appendix Al. 
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entered the Troika bailout programme of the European Commission, the 
European Central Bank (ECB) and the International Monetary Fund 
in 2010 and became subject to the European Union's (EU) commodify- 
ing new economic governance prescriptions (Jordan et al. 2021). To 
further complicate this picture, some employers launched successful legal 
challenges to the only existing industrial wage-setting mechanisms in 
Irish legislation. Ireland left the bailout programme at the end of 2013. 
With the Troika out of the country and an improved economic situation, 
unions faced a more favourable environment. In some cases, they even 
succeeded where they had hitherto failed, namely when they successfully 
collaborated with unions across borders to compel the low-cost Irish air- 
line Ryanair to grant union recognition. Even so, the unions are still 
facing tough challenges, as they have not yet fully recovered from being 
tipped off balance by the 2008 crisis and from decades of social partner- 
ship, which has significantly hampered their mobilization and organiza- 
tional power resources. 


Historical background and principal features ofthe 
industrial relations system 


The history of the Irish trade union movement is intertwined with 
the formation of the Irish state and the struggle for independence 
from the British Empire (Gumbrell-McCormick and Hyman 2013; 
O’Connor 2011). 


Craft unionism dominated the scene throughout the 1800s. It was 
only towards the end of that century that British unions attempted to 
organize unskilled workers (O’Connor 2011). Meanwhile, intersectoral 
local trade councils were established throughout the island of Ireland. Irish 
delegates attended the British Trade Union Congress (TUC), founded 
in Manchester in 1868, but the reduced space devoted to Irish matters 
was reflected in their limited involvement. This led to attempts to create 
an Irish confederation, which culminated in the birth of the Irish Trade 
Union Congress (ITUC) in 1894. While the ITUC was initially domi- 
nated by the Irish branches of British craft unions, 1909 saw the birth of 
the Irish Transport and General Workers’ Union (ITGWU), which orga- 
nized workers irrespective of their trade and would soon become the larg- 
est Irish union. The ITGWU joined the Congress in 1910. Over time, 
industrial and general unions acquired increasing importance, although 
a tradition of craft unionism has persisted until today. 
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Following the creation of the Irish Free State and the partition of the 
island, the ITUC continued to represent both Irish- and British-based 
unions on both sides of the border (Roche et al. 2000). Yet, tensions 
remained between Irish and British unions (Ni Lochlainn 2005), even- 
tually leading to a split in 1945, with nationalist Irish unions creating 
the Congress of Irish Unions. The schism lasted until 1959 when the 
two confederations dissolved to form the Irish Congress of Trade Unions 
(ICTU) which continues to operate across the border. In what has 
been described as a ‘distinctive complexity (Gumbrell-McCormick and 
Hyman 2013), ICTU thus is a confederation of 


Ireland based unions who operate in the Republic of Ireland only, Republic 
of Ireland based unions who operate in both the Republic of Ireland and 
Northern Ireland, Northern Ireland based unions who operate in Northern 
Ireland only, unions headquartered in the UK who operate in both the 
Republic and Northern Ireland, or who operate only in Northern Ireland. 


(ICTU 2011: 7) 


In this chapter, we focus on developments in the Republic of Ireland. 


As in Britain, voluntarism dominated Irish industrial relations also 
after the creation of the Irish state, with employment conditions regu- 
lated by collective bargaining between employers and unions rather than 
by law (Von Prondzynski 1998). In such a context, the role of the state 
is to provide an adequate framework in which this can happen (Doherty 
2014), for instance, by sponsoring various institutions for conflict reso- 
lution, such as the Labour Court. 


In contrast to Britain, however, the main cleavage in Irish politics 
remained — until very recently — the national question rather than class. 
Thus, although the ITUC created the Irish Labour Party in 1912, this 
remained always a minoritarian force, occasionally going into govern- 
ment as junior partner of one of the two largest Irish parties, Fianna 
Fáil (FF) and Fine Gael (FG). Whereas both parties positioned them- 
selves on the centre-right on socio-economic issues, they emerged from 
a bloody civil war over the Anglo-Irish Treaty in 1922-1923. With 
the support of Ireland's ruling class, the Catholic Church and large 
sections of the country's working people, Fianna Fáil — Ireland's repub- 
lican party — dominated Irish politics from 1932 to 2011 ( Allen 1997; 
Hardiman 1992; Roche 2009). Over the past decade, however, the 
Irish political spectrum has been re-aligning along more traditional 


left-right divides. 
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Since the late 1930s, trials of 'quasi-corporatism (Gumbrell- 
McCormick and Hyman 2013) characterized Irish labour relations 
(Roche et al. 2000), despite the legacy of pluralist, British industrial rela- 
tions traditions in the country. In 1987, a Fianna Fäil-led government 
brokered the first “competitive corporatist’ Social Partnership agreement 
(ibid.), involving ICTU and the two peak-level employer organiza- 
tions, the Confederation of Irish Industry and the Federated Union of 
Employers.’ Over time, however, Fianna Fäil’s capacity to integrate all 
social classes declined, culminating in the collapse of national social part- 
nership agreements under its watch in 2009. 


Structure of trade unions and union democracy 


Irish organized labour displays a variety of associational forms, rang- 
ing from large general unions to industrial unions, but also including 
craft and professional unions. Despite these differences, the structure of 
unions is broadly similar. Where unions are present at the workplace, 
members are represented by shop stewards who are either elected by their 
colleagues or appointed by the union. Ihe basic unit of organization is the 
branch, organized on an industrial or a geographical basis. The govern- 
ing authority of a union is usually the national executive council, which 
is elected by a conference of delegates of union members. The national 
executive council appoints a general secretary who manages the affairs 
of the union, along with a team of industrial officers and staff members. 


In terms of union internal organization, centralizing and decentral- 
izing tendencies co-exist. While the era of social partnership saw little 
direct involvement of workplace union members in collective bargaining 
(Doherty and Erne 2010), one side effect of the end of national wage 
agreements has been a greater engagement on the part of local shop stew- 
ards in the private sector in formulating claims and implementing col- 
lective agreements (Roche and Gormley 2020). Whereas public sector 
bargaining remains centralized at the national level, the agreements are 
subject to an aggregate ballot. Thus, rank-and-file members can over- 
turn the result of an agreement, even against the recommendation of the 


^ The two organizations merged in 1993 to form the Irish Business and Employers 


Confederation (Ibec), which is the largest employer organization in Ireland. 
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union leadership. This happened in 2013 with the concessionary “Croke 
Park II’ public sector agreement (Erne 2013). 


With very few exceptions, unions in Ireland are affiliated to ICTU, 
which is the sole Irish affiliate of the European Trade Union Confederation 
(ETUC). In 2019, forty-three unions were affiliated to it, of which twenty- 
nine organize in the Republic of Ireland. ICTU’s governing authority is 
the Executive Council, which is elected at a Biennial Delegate Conference 
by delegates of affiliated unions. The Executive Council appoints ICTU’s 
general secretary, who runs the organization along with an assistant general 
secretary and a small number of officers based in Dublin and Belfast. 


Like the British TUC, ICTU does not direct its affiliates. The conduct 
of collective bargaining is left to its affiliates, whereas the confederation 
is tasked with influencing the state, employers and society on matters 
of concern for labour. This includes not only individual and collective 
workers’ rights but also other social issues, such as health and education 
policy, as well as European and international affairs (Maccarrone 2021). 
From 1987 to 2008, ICTU was more influential when its officers were 
central in the negotiation of national tripartite social partnership agree- 
ments. After their collapse, ICTU’s Public Service Committee contin- 
ued to coordinate collective bargaining in the public sector. By contrast, 
ICTU’s Private Sector Committee was reconstituted only in 2015 to issue 
guidance on recommended pay targets for its affiliates (Higgins 2015). 


Given the high number of ICTU affiliates, more than one union 
may represent workers in an industry or company. At times this can give 
rise to disputes, which are dealt with by a committee within the confed- 
eration. Even so, most members are concentrated in a few unions (see 
Table 15.2). The general Service Industrial Professional and Technical 
Union (SIPTU) - which originated from the ITGWU - accounts for 
over a third of ICTU’s members in the Republic. Overall, in the private 
sector, SIPTU, the retail union Mandate, the engineering union Connect 
and the general (British-based) union Unite organize approximately 85 
per cent of union members (Roche and Gormley 2020). In the public 
sector, the largest union is Fórsa (Gaelic for ‘force’, as well as "leverage, 
established in 2017 from the merger of three unions.’ Férsa represents 
approximately a third of ICTU-affiliated union members in the public 
sector. Sectoral trade unions organizing public sector workers, such 


These are the Irish Municipal, Public and Civic Trade Union (IMPACT), the Public 
Service Executive Union (PSEU) and the Civic and Public Services Union (CPSU). 
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as nurses and midwifes (INMO), doctors (IMO) and teachers (ASTI, 
INTU, TUI), also play an important role. 


Table 15.2 Membership of ICTU and its largest affiliates, 2008 and 2018 


(IMO) 


Name Type Membership | Membership 
2008 2018 
Irish Congress of Trade Unions | Confederation 612,676 517,830 
(ICTU) 
Services Industrial Professional | General 209,881 173,000 
and Technical Union (SIPTU) 
FÓRSA Service sector 87,225' 89,401 
(predominantly 
public sector) 
Connect Trade Union Craft (predominantly 55.245" 39,000 
construction trades) 
Mandate Service sector (mostly 45,206 33,462 
retail) 
UNITE General [UK-based] 40,363* 21,440 
Irish Nurses and Midwifes Occupational 40,100 39,150 
Association (INMO) 
Irish National Teachers’ Occupational 31,345 38,546 
Organization (INTO) 
Communication Workers’ Occupational 19,550 15,003 
Union (CWU) 
Association of Secondary Occupational 18,064 16,849 
"Teachers in Ireland (ASTT) 
"Teachers Union of Ireland Occupational 15,417 18,352 
(TUN 
Financial Service Unions Service sector 15,052° 8,521 
(FSU) (financial industry) 
Irish Medical Organization Occupational 6,144 4,685 


Note: Excluding membership in Northern Ireland; “Obtained as the sum of members of 
IMPACT (61,450), CPSU (13,775) and PSEU (12,000); ° Sum of members TEEU (45,035) 
and the members of UCATT in the Republic of Ireland (10,210); * Sum of members of 
Amicus (28,500) and ATGWU (11,863) in the Republic of Ireland; * Members of the Irish 
Bank Officials’ Association (IBOA). 


Source: ICTU (2009, 20193). 
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Hence, ‘the double face of high concentration in few general unions 
and fragmentation in many small unions (Roche et al. 2000: 345) still 
marks Irish unionism. Reducing fragmentation has been a concern for 
ICTU’s leadership since its early days (O’Connor 2011). Over time, the 
number of its affiliates has declined through amalgamations. In 1959, 
the confederation included seventy affiliates that were operating in the 
Republic (Roche et al. 2000) by comparison with twenty-nine in 2019. 
The most notable merger took place in 1990, when the ITGWU merged 
with the Federated Workers Union of Ireland to create SIPTU. ICTU’s 
representativeness has also increased over time, with the two largest inde- 
pendent unions — the nurses’ union INO (now INMO) and the banking 
union IBOA (now FSU) joining it in the 1990s (Roche et al. 2000). 
Roche et al. (2000) calculate that throughout the 1990s ICTU included 
approximately 95 per cent of unions operating in Ireland, a figure that 
still stands today. 


After the 2008 financial crisis, ICTU established a commission that 
proposed to reduce the number of affiliates to six larger federated sectoral 
organizations (Geary 2016; Hickland and Dundon 2016). Although its 
2013 biennial conference adopted a plan to move in this direction, little 
has been done, with two exceptions: the merger between the (public) 
sector unions IMPACT, CPSU and PSEU, which led to the creation of 
Försa in 2017; and the merger of the Technical Engineering and Electrical 
Union (TEEU) and the Irish section of the British construction sector 
union UCATT, which led to the birth of Connect in 2018. 


Unionization 


‘There are two main data sources on unionization in Ireland. One is 
the administrative data reported by the unions themselves. Since the early 
1990s, union density data is also available from the Labour Force Survey 
of the Central Statistics Office (CSO). The two sources differ, as unions 
may count among their members also the self-employed, pensioners and 
the unemployed, while CSO includes only employees.“ Overall, CSO 
data consistently show a lower level of unionization in comparison with 


the data provided by the unions (Roche 2008; Walsh 2015). This also 


This also explains the discrepancy between some of the data reported here and the 
data provided in Appendix Al. 
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explains the discrepancy in the data on unionization in Tables 15.1 
and 15.2. 


Even taking these differences into account, all statistical sources point 
to a decline in union density during recent decades. Having reached a 
peak of 62 per cent in 1980, union density in Ireland was still over 50 per 
cent at the beginning of the 1990s (Roche 2008). It subsequently dimin- 
ished almost uninterruptedly until the Great Recession (Figure 15.1). 
By 2008, density was around 31 per cent, according to survey data. 
Union membership had increased significantly throughout the 1990s 
(Figure 15.1). Density decreased, however, because membership did not 
keep pace with the huge growth in employment recorded throughout the 
period of economic growth, when Ireland became known as the ‘Celtic 


Tiger’ (ibid.). 


Figure 15.1 Net union density and membership, 1990-2020 
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Source: OECD/AIAS (2021). 


This downward trend reversed shortly following the 2008 financial 
crisis. Membership fell, but density increased slightly until 2011. This 
was probably because unionized occupations — such as those in the pub- 
lic sector — suffered a relatively minor contraction in terms of employ- 
ment vis-à-vis non-unionized ones (Wallace et al. 2020). From 2012, 
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however, density started to fall, as union membership dropped more than 
employment. In fact, the number of people in employment started to 
grow in 2013, while union membership continued to fall until 2016. It 
then recovered but remained well below 2008 levels. As a result, density 
had dropped to 23 per cent by 2016, before recovering slightly to 26 per 
cent by 2020 (CSO 2020). Such a low level of union density was seen last 
in the 1920s and 1930s (Roche 2008). Ihe stark decline is important, 
as union density is a key determinant of the extent of collective bargain- 
ing in Ireland, given the limited role played by extension mechanisms 
(Maccarrone et al. 2019). 


These overall trends mask further differences by sector. In general, 
union density is much higher in the public than in the private sector. In 
2004, union density in the Irish public service was slightly below 70 per 
cent, whereas it hovered between 27 and 28 per cent in the private sector 
(Roche 2008; Walsh 2015). By 2014, density had fallen to 62.9 per cent 
in the public sector and to only 16.4 per cent in the private sector (Walsh 
2015). As a result, the share of public sector workers in terms of total 
union membership rose from 40 to 55 per cent between 2004 and 2014 
(ibid.). Within the public sector, union density in public administration 
declined from 78 per cent in 2007 to 65 per cent in 2018. In education, 
however, it has remained stable at 61 per cent, while the health-care sec- 
tor has seen a minor decline from 49 to 43 per cent (Wallace et al. 2020). 
In the private and semi-state sector, the most relevant decline is in man- 
ufacturing, where union density declined from 32 to 19 per cent (ibid.). 
In banking and finance, it fell from 30 to 18 per cent; in information and 
communication from 22 to 9 per cent; in construction from 21 to 17 per 
cent; and in transport from 45 to 39 per cent in the same period (ibid.). 


It is also interesting to break down the data by demographic charac- 
teristics. The growing importance of the public sector — where female 
employment is significantly higher than male — in defining trends in total 
union membership can account for the rising share of women as union 
members (Wallace et al. 2020). In 2005, women made up 48 per cent 
of total union membership (CSO 2020). By 2020, this percentage had 
climbed to 57 per cent (ibid., Figure 15.2.), although the male employ- 
ment rate remains overall higher. Just as more generally across Europe 
(Vandaele 2019), unions in Ireland are struggling to unionize younger 
workers: according to CSO data, union density for the age group 15-34 
was 15 per cent in 2018 by comparison with an overall density rate of 24 
per cent (Wallace et al. 2020). Usually, density rises with age, reaching 
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its highest level for workers older than 55 years (ibid.). This ‘greying’ 
of union membership poses obvious challenges for unions’ prospects. 
Unions are also underrepresented among migrant workers, among whom 
density stood at 9 per cent in 2018. 


Figure 15.2 Union membership by gender, 2005-2020 
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Source: Authors’ elaboration on CSO (2020a) data. 


Whereas the economic cycle is an important determinant in explain- 
ing trends in unionization, also structural factors — higher growth of 
employment in industries and occupations that are generally associated 
with lower unionization rates — may be at play (Ebbinghaus 2002). In 
the case of Ireland, these seem relevant to explain the decline that took 
place from the 1990s until the 2008 economic and financial crisis (Roche 
2008), although evidence of the effect of structural factors for more 
recent years seems inconclusive (Walsh 2015, 2018). 


In addition to cyclical and structural factors, institutional elements, 
such as the legal framework for union recognition and employers’ atti- 
tudes towards collective bargaining, are relevant (Roche 2008). The Irish 
framework lacks an enforceable legal framework for union recognition, 
which hinders union presence in the workplace, arguably a key fac- 
tor for unionization (Toubel and Jensen 2014). While workers have a 
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constitutional right to join a union, Irish law does not require employers 
to recognize or negotiate with them (Cullinane and Dobbins 2014). In 
this respect, the reliance of the Irish economy on foreign direct invest- 
ment (FDI) has played a key role (D’Art and Turner 2005), as multi- 
nationals (especially of US origin) increasingly preferred to operate 
non-unionized workplaces (Gunnigle et al. 2009). The attitude of the 
government on the matter also shifted: whereas state agencies tasked with 
attracting FDI flows in the 1960s and the 1970s would routinely recom- 
mend that incoming multinationals recognize unions, they ceased to do 
so in the 1990s (Wallace et al. 2020). 


To motivate employers to engage in collective bargaining, the 
Industrial Relations Acts 2001-2004 nevertheless provided that in work- 
places where collective bargaining would not take place unions could 
obtain binding determinations on pay, working conditions and con- 
flict resolution practices from the Labour Court instead (Cullinane and 
Dobbins 2014; Doherty 2016). Following a legal challenge by Ryanair in 
2007, however, the legislation was deprived of its meaning by the Supreme 
Court. Its ruling accepted Ryanair’s argument that it would not be bound 
by the determinations of the Labour Court, as Ryanair’s engagement with 
its internal staff committees would be ‘collective bargaining’ in the sense 
of the law, despite union remarks on their lack of independence from the 
company management (O'Sullivan and Gunnigle 2009). Although the 
Industrial Relations Act was amended again in 2015, following a long- 
standing campaign by Irish unions, not much has changed in practice 
(Dobbins et al. 2020; Murphy and Turner 2020). By 2020, only four 
cases had been heard by the Labour Court, as a result of the new law’s 
restrictions on unions’ bringing up a case (Duffy 2019). 


Attempts to provide a stronger legal basis for collective bargaining 
rights backed by opposition parties had been resisted by successive coa- 
lition governments. To complicate this situation further, even if a better 
law was to be approved by the Parliament, employers can still challenge 
its constitutionality in court, as happened in the case of a new law on 
Sectoral Employment Orders in 2020 (see section ‘Collective bargaining 
and unions at the workplace’ below). Given the difficulties in securing 
effective Irish labour laws, ICTU decided to campaign for an EU directive 
on collective bargaining (ICTU 2019). Accordingly, the confederation 
welcomed the Directive on ‘adequate minimum wages in the European 
Union’ (Directive (EU) 2022/2041), which also included provisions to 
improve collective bargaining in member states — such as Ireland — where 
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bargaining coverage is less than 80 per cent. Although the directive has 
still to be implemented, it has already had some effect, with the establish- 
ment of a tripartite commission to improve the legislation on collective 
bargaining rights and the announcement of the phased introduction of 
a living wage that would be set at 60 per cent of the median wage in any 
given year. 

In addition to an unfavourable legal framework and growing employer 
hostility towards union recognition, one must mention unions’ own 
strategies towards the recruitment of new members. During the era of 
social partnership, as wage bargaining took place at the national level, 
Irish unions mostly displayed a passive attitude towards organizing and 
recruiting new members (Erne 2013; Roche 2008). While there was a 
growing awareness of this issue within the union movement already in 
the mid-2000s, the end of social partnership accelerated the urgency of 
tackling it (Murphy and Turner 2016). 


Some unions have therefore adopted organizing models (Geary 2016; 
Hickland and Dundon 2016). SIPTU, for instance, created a new organiz- 
ing department and appointed organizers from underrepresented groups, 
such as migrant workers (Murphy and Turner 2016). Beyond workplace 
organization, SIPTU and Mandate also launched public campaigns to 
raise awareness of poor working conditions in low-paid industries, such 
as hospitality, cleaning and retail, though with uneven success (Geary and 
Gamwell 2019; Murphy and Turner 2016; Murphy et al. 2019). 


Unions have also paid more attention to the challenges brought by the 
rise of the platform economy. The former Irish Bank Official Association, 
which rebranded itself the Financial Service Union in 2016 to organize 
workers also in other industries (Hancock 2016), established a new 
branch for workers in the video game industry. SIPTU also supported 
the efforts of food delivery platform workers to ameliorate their working 
conditions. 


ICTU and its affiliates have also worked towards legislative mea- 
sures to tackle precarious work. Examples include the Irish Competition 
(Amendment) Act 2017, which extends collective bargaining rights to 
freelance workers, and the Employment (Miscellaneous Provisions) Act 
2018 that limits the use of zero-hours contracts. By contrast to other 
European unions (see Bender 2020: 218), Irish unions also vetoed the 
inclusion of opt-out clauses by collective bargaining from the EU’s equal 
treatment principle for atypical workers (temporary agency, fixed term, 
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and part-time workers) during the transposition of the corresponding 
EU directives into Irish law. 


Ihe main challenge in terms of unionization, however, remains the 
organization of workers in multinational companies, which play an ever- 
increasing role in the Irish economy (Brazys and Regan 2017). Whereas 
there is a union presence in some foreign chemical and pharmaceuti- 
cal companies, as well as Apple, which came to Ireland when the Irish 
Development Agency (IDA) was still recommending that multinationals 
recognize unions, the FDI-dominated sectors display very low unioniza- 
tion rates. Multinationals, especially of US origin, are increasingly using 
‘double breasting’ practices, that is, adding new non-unionized plants to 
an older unionized establishment (Gunnigle et al. 2009). While recent 
developments in the US tech industry, such as the unionization drive at 
Google, might also have a positive impact in Ireland, it remains to be 
seen whether Irish unions will be able to capitalize on them. 


Union resources and expenditure 


The bulk of union resources in Ireland come from membership fees. 
As Hillery (1974: 345) observed in a rare piece on union finance in the 
Republic ‘members cannot figure on a balance sheet, but they are never- 
theless the unions real asset'. Table 15.3 shows the income of some of 
the main unions, highlighting the dominant role played by members 
contributions. 


Table 15.3 Union finances of ICTU and its five largest affiliates, 2019* 


Name Staff number Members Annual income 
contributions 

ICTU 25 (plus 7 at NERI) 2,339,825 3,582,431 
SIPTU 303 33,828,115 34,632,554 
Fórsa 119 16,692,574 16,752,635 
INMO 74 (12 part-time) 10,751,303 11,011,301 
Connect 31 3,566,802 3,610,641 
Mandate 50 5,392,411 5,283,040 


Note: *Or latest year available before that date; The annual income of a union might be 
lower than its members' contributions if other sources of income (e.g. net gains/loss on 
investment) contributes negatively to the total. 


Source: Registrar of Friendly Societies. 
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Whereas Irish unions are financed by their individual members, their 
confederation is financed by its affiliates. As agreed at ICTU’s Biennial 
Delegate Conference (BDC) in 2015, all ICTU-affiliated unions pay a 
flat fee (1,622 euros [€]), a variable amount based on the number of their 
members and BDC delegates, and a contribution for each member to 
fund the activities of the Nevin Economic Research Institute (NERI), 
the unions’ research body. In addition, ICTU also receives government 
funding to sustain training activities.’ Some of the largest unions benefit 
also from the funding for training, though this would constitute a minor 
share of their budget. The government's Department of Enterprise, Trade 
and Employment may also provide grants to favour union mergers, 
though the amount nowadays is insignificant (Frawley 2012). 


Given the tight relationship between unionization and funding, 
staff numbers vary according to union size, as shown in Table 15.3. The 
headquarters for all Irish unions and the Irish offices of the British-based 
unions are in Dublin, but the largest unions have additional offices 
throughout the country. As ICTU and some unions operate also in the 
North, they have offices there — primarily in Belfast — too. The fact that 
the bulk of unions’ resources come from membership also means that 
unions’ finances have been negatively impacted by the fall in membership 
since the 2008 crisis, although this has happened unevenly, with unions 
in the private sector being more affected. 


Every union has its own way of determining the level of fees, as well as 
the allocation of funds between the central level and the branches. Broadly 
speaking, fees are calculated proportionally to a member’s income. The 
largest union, SIPTU, charges from one to five euros a week, with the 
lowest band being applied to those who earn under €127 per week, and 
the highest to those who earn more than €500 weekly. Thus, the highest 
rate corresponds approximately to a membership fee of €260 per year. 
Specific rates are applied to the unemployed, those on unpaid leave or 
retired. Union dues can be paid by the member to the union or, if the 
member chooses so and the employer allows it, can be deducted directly 
from the workers salary. This is common in the public sector, though in 
2010 — amid the tensions brought by the financial crisis — the govern- 
ment considered changing the rule that allowed deduction of union dues 


Of an annual income of €3,582,431 in 2018, €900,000 came from the Department 
of Business, Enterprise & Innovation (ICTU Report of the Executive Council 2019). 
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at source (Sheehan 2010). While this was not acted upon, in 2011, the 
government abolished the tax relief on union subscriptions. Recently, 
ICTU has requested that the government reverse this decision to favour 
higher unionization (ICTU 2019). 


As unions tend to own their own buildings, most of their spending 
goes on staff. Following the turn to organizing, some unions amended 
their rule books to specify that a share of expenditure must be devoted to 
organizing rather than service activities. SIPTU, for example, allocates 25 
per cent of its income to strategic organizing. Unions usually have sepa- 
rate reserve funds to finance disputes, for instance through the provision 
of strike benefits, which is controlled centrally. Training is a benefit of 
union membership, with courses offered mostly on industrial relations 
issues but also on IT skills or English skills for migrant workers (Föhrer 
et al. 2021). The main service offered by unions is nevertheless the rep- 
resentation of its members through collective bargaining and assistance 
with individual or collective disputes. 


Collective bargaining and unions at the workplace 


From 1987 to 2009, the framework of collective bargaining in 
Ireland was dominated by social partnership, a series of seven central- 
ized tripartite agreements that regulated pay in the public sector and 
in the unionized private sector. At the core of the agreements was an 
exchange between wage moderation and tax cuts. Over time, however, 
the scope was extended to cover broader areas of economic and social 
policy. While the agreements were voluntary, pay drift was limited, with 
a high degree of control exercised by national bargaining (Roche 2007). 
At workplace level, Ireland has a single-channel representation system, 
with some caveats. In unionized companies, workers are represented 
through their union, though the law also allows for the existence of staff 
internal committees, as shown in Ryanair’s case. Throughout the social 
partnership era, the involvement of workplace union members was min- 
imal (Doherty and Erne 2010). Whereas national agreements attempted 
to incentivize workplace partnership, the number of firms in the private 
sector that adopted local partnership agreements remained low (Roche 
and Teague 2014). Neither did the adoption of the EU Information and 
Consultation Directive help raise employees’ voice, as regulatory loop- 
holes enabled employers to devise their own ‘counterbalancing forms of 
(pseudo) consultation’ (Dundon et al. 2006: 492). 
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In addition to national bargaining, some industries have historically 
been covered by wage-setting mechanisms, which included legal exten- 
sion mechanisms. The Industrial Relations Act of 1946 provided that 
low-paid industries where collective bargaining was not widespread could 
be covered by employment regulation orders (EROs), which provided 
legally enforceable minimum wage criteria and regulations for employ- 
ment. Representing a form of de facto industry-level bargaining, EROs 
were drafted and submitted for approval to the Labour Court by a Joint 
Labour Committee ULC) — a tripartite body composed of an equal 
number of representatives of employers and trade unions in the relevant 
industry, plus an independent chair from the Labour Court. In more 
recent decades, EROs applied especially to low-paid service industries, 
such as cleaning, security, retail and hospitality (O’Sullivan and Royle 
2014). While collective agreements are not binding, unions and employ- 
ers could make them legally binding by registering them with the Labour 
Court as a Registered Employment Agreement (REA). The most import- 
ant REAs covered the construction industry. The firms represented by the 
Construction Industry Federation saw REAs as insurance for a level play- 
ing field. By 2008, 15 per cent of private sector employees were covered 
by EROs and 8 per cent by REAs (Duffy and Walsh 2011). 


A national minimum wage was also introduced in 2000 within the 
framework of social partnership, partially out of concern that the existing 
legislation did not offer enough protection to low-paid workers. Initially 
set at £4.40 (€5.59) per hour, corresponding to 55 per cent of the median 
industrial wage, the national minimum wage was raised over time, usu- 
ally following negotiations as part of social partnership agreements or 
unilateral government intervention based on a recommendation of the 
Labour Court (Erne 2006). 


This structure of bargaining was put under considerable pressure by 
the outbreak of the 2008 crisis, followed by the arrival of the “Troika 
at the end of 2010. The first effect of the recession was the collapse of 
social partnership. In 2008, in the wake of the recession, social partners 
renegotiated the last agreement, introducing pay pauses (Regan 2012). 
In early 2009, however, the government unilaterally implemented pay 
cuts for public sector employees through the first of a series of ‘Financial 
Emergency Measures in the Public Interest’ (FEMPI) Acts. Following the 
announcement that the government would have sought further cuts to 
the public sector pay bill, the unions called a national public sector strike 
with high participation (Geary 2016; Szabö 2018). Negotiations thus 
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reopened, but when talks reached a deadlock, the government moved to 
unilaterally cut public sector wages again in November 2009. As private 
sector employers had already announced that they would withdraw from 
the last national agreement, social partnership was now over. Since then, 
industrial relations have followed different dynamics. 


In the public sector, centralized bargaining resumed in 2010 in the 
form of concession bargaining. Imposing a third unilateral pay cut within 
20 months would have been difficult for the government. The unions 
had been weakened by the failure to stop wage cuts in 2009, however, 
and the threat of another pay cut from the government was still looming 
(Szabö 2018). As a result, the 2010 Croke Park Agreement was signed 
in which — in exchange for a pay freeze and a union commitment to 
public sector reform — the government excluded further pay cuts and 
compulsory redundancies for existing employees. Pay for new entrants in 
the public service was reduced by 10 per cent a few months later when 
Ireland was on the verge of entering a structural adjustment programme 
under the Troika. 


A second concessionary agreement was signed in 2013 when Ireland 
was still in a bailout. Austerity policies depressed domestic demand and 
made the agreed deficit targets difficult to reach. Thus, at the end of 2012, 
the government proposed to renegotiate the Croke Park Agreement, 
seeking additional cuts to the public sector wage bill. The Croke Park 
II Agreement included pay cuts and increased working hours but was 
rejected by the aggregate ballot of union members (Erne 2013). Instead, 
a large majority of union members approved the Haddington Road 
Agreement (HRA), involving slightly less onerous concessions. This 
decision was hardly voluntary, as the government had in the meantime 
adopted a new FEMPI Act, which foresaw much harsher cuts in pay and 
worse working conditions for the members of unions refusing to sign the 
new agreement. 


After Ireland left the bailout at the end of 2013, and the economic 
situation started improving markedly, public sector unions initiated a 
campaign for pay restoration. The Lansdowne Road Agreement (2015) 
and the Public Service Stability Agreement (2018) provided for a phased 
restoration of pay. Yet, some of the measures agreed in previous con- 
cession agreements, such as the increase in working hours, remained in 
place. Moreover, the negotiations failed to amend fully the two-tier pay 
system that had emerged throughout the recession. Some specific issues 
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concerning recruitment of staff in the health-care sector also emerged. 
Hence, some underlying tensions remained, leading to strikes by teach- 
ers and nurses’ unions in recent years. At the end of 2020, in the con- 
text of the Covid-19 pandemic, a new ‘transitional’ agreement was 
reached, including pay increases between 2 and 3.4 per cent over the 
following two years (skewed towards the lower paid), a restoration of 
overtime rates, which had been cut in the recession, as well as the estab- 
lishment of a committee to remove the additional working hours intro- 
duced by HRA in 2013 for those already employed at that time. The 
agreement has been backed by the members of most of ICTU’s public 
service affiliates. The members of two teachers’ unions (ASTI and TUI) 
rejected it in a ballot, however, because it does not remove fully the 
two-tier pay system for new entrants introduced during the recession. 
In the private sector and semi-state companies, the collapse of social 
partnership and the decentralization of collective bargaining allowed 
employers to impose easier adjustments at the firm level. Yet, since the 
end of 2010, unions in manufacturing have started to cautiously seek 
wage increases again, targeting firms in export-oriented sectors that had 
been sheltered from the worst effect of the recession, such as chemicals 
and pharmaceuticals (Geary 2016; Roche and Gormley 2020). Unions 
such as SIPTU and the TEEU sought increases in the order of 2 per 
cent a year, which was eminently affordable, consistent with the trends 
in similar industries in other EU countries and in line with the ECB’s 
inflation target (Hickland and Dundon 2016; Roche and Gormley 
2020). This strategy has since been followed by other unions, such as 
Mandate, the FSU and Unite, leading to the emergence of a form of 
coordinated pattern bargaining (Roche and Gormley 2020). The 2 per 
cent pay norm became further institutionalized through Labour Court 
recommendations in pay disputes (ibid.). While the mean of collec- 
tively agreed pay increases rose as the economic situation improved sig- 
nificantly in the past five years, average yearly increases remained below 
3 per cent up until 2019. 


Legal wage-setting mechanisms were also affected by the outbreak of 
the 2008 crisis and the subsequent imposition of the EU’s ‘new economic 
governance’ regime (Jordan et al. 2021). As a result of a legal challenge 
launched by employers in the fast food sector, the High Court found 
JLCs ‘unconstitutional’ in 2011. Similarly, in 2013, the Supreme Court 
struck down REAs, following a legal challenge by a group of electrical 


contractors. 
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The government reintroduced JLCs with the Industrial Relations Act 
2012, but with narrower scope and providing an opt-out clause from the 
terms set by EROs on the ground of financial hardship. To address the 
constitutionality issue, the Act introduced veto power for the competent 
minister, but thereby reduced the social partners’ autonomy (Achtsioglou 
and Doherty 2014). Moreover, when setting EROs, JLCs had now to con- 
sider competitiveness factors as well. Crucially, there is no way to enforce 
new EROs if employers refuse to agree with the JLC’s minimum wage 
rulings. New EROs have been signed only in two industries: cleaning 
and security. Large industries previously covered by JLCs, such as retail, 
hospitality and catering, are not covered by wage agreements because of 
employers’ opposition. The reform was monitored by the Troika, as the 
request to review both EROs and REAs had been inserted already in the 
first Memorandum of Understanding. 


The reform of REAs happened outside the context of the bailout, with 
the Industrial Relations Act 2015, which also reintroduced the ‘right to 
bargain’ legislation. While the Act re-established company-level REAs, 
sector-level REAs were replaced by new Sectoral Employment Orders 
(SEOs). SEOs have reduced scope, as they can only deal with remu- 
neration, sick pay and pension schemes. Furthermore, while REAs were 
based on a collective agreement, a union or an employer organization can 
unilaterally ask the Labour Court to issue an SEO in a sector. Provided 
that the party is deemed to be representative, the Labour Court can then 
recommend the adoption of an SEO to the competent minister, who 
may or may not enact it. An opt-out clause for employers exists on the 
ground of financial hardship. Since the adoption of the 2015 Act, only 
two new SEOs have been enacted, in the construction and the electrical 
contracting industry, even though SIPTU, Connect and Unite intended 
to seek SEOs also in new industries (Higgins 2018a, 2018b). However, 
further legal challenges by different employers’ groups against both the 
EROs and the SEOs have slowed-down the enforcement of new sectoral 
agreements. 


The developments concerning extension mechanisms, coupled with 
the decline in union density, help to explain why collective bargaining 
coverage has diminished over recent decades (see Table 15.1). Estimated 
at 62.8 per cent in 1990, in 2009 coverage had fallen to 40.5 (OECD/ 
AIAS 2021). It has further diminished after the Great Recession, stand- 
ing at 34 per cent in 2017. 
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The national minimum wage has also been affected by the recession. 
The first Memorandum of Understanding of November 2010 commit- 
ted the Fianna Fäil-led government to reduce the minimum wage by €1 
per hour (a reduction of approximately 12 per cent). This cut, however, 
was reversed in 2011 by a new coalition government of Fine Gael and 
Labour, also following a campaign by unions and NGOs. Reinstatement 
was offset by reducing employers’ social contributions to keep the effect 
on unit labour costs unchanged (Jordan et al. 2021). Furthermore, min- 
imum wage development had effectively been frozen until 2015 when 
the government established a Low Pay Commission (LPC) composed 
of unions and employers’ representatives, as well as academics, charged 
with making non-binding recommendations on the level of the national 
minimum wage. Between 2015 and 2019, in the context of a buoyant 
recovery, the LPC recommended moderate annual national minimum 
wage increases, which the government adopted. In 2020, however, ICTU 
left the LPC when other members of the committee refused to grant 
an increase greater than €0.1 per hour. As it stands, the Irish minimum 
wage remains well below the OECD threshold of adequacy for a decent 
standard of living (Müller and Schulten 2020). 


Recently, the government asked the LPC to prepare a study on the 
establishment of a living wage, which should be higher than the national 
minimum wage. Meanwhile, union representatives have returned to the 
LPC. Whereas the establishment of a living wage was part of the current 
Fianna Fäil-Fine Gael-Green coalition’s Programme for Government, this 
move can also be linked to the directive on adequate minimum wages in 
the EU (Prendergast 2021). 


Industrial conflict 


Irish law contains no explicit right to strike. Instead, the law pro- 
vides for an immunity from sanctions for workers engaged in industrial 
action, if that happens within the parameters set by the law. Industrial 
action is currently regulated by the Industrial Relations Act 1990, which 
imposes rather stringent constraints. The Act prohibits political strikes, 
limits secondary picketing and does not provide immunity for sympathy 
action (Wallace et al. 2020). A secret ballot must be held for any form 
of industrial action, and a notice of one week should be provided to 
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the employer (ibid.). Given these restrictions on industrial action, some 
unions, such as Mandate, have called for repeal of the Act. The police and 
defence forces are excluded from strike immunity. That said, the mere 
threat of a strike by police unions in 2016 led to pay concessions from 
the government. 


Comparative analysis of strike action trends in Western Europe has 
placed Ireland in a middle position between ‘strike-prone’ Southern 
European countries and ‘low-strike’ Northern European countries 
(Vandaele 2016). Until the 1980s, strike activity in Ireland was broadly 
correlated with the economic cycle, with an increase in industrial action 
in periods of economic expansion (Wallace et al. 2020). This trend 
changed in the period of sustained economic growth from the 1990s, 
under the banner of the ‘Celtic Tiger’. 


Indeed, since the late 1980s, strike activity in Ireland has dimin- 
ished significantly (see Figure 15.3). Looking at the frequency of 
strikes between 1922 and 2019, Wallace et al. (2020: 227) note 
that ‘the number of strikes has been under 50 in only 30 years, 28 
of which have occurred since the commencement of social partner- 
ship agreements in 1987’. Similar conclusions can also be drawn from 
the statistics on working days lost because of industrial action (ibid.; 
Figure 15.4). This decline in strike activity can be interpreted partly 
as a ‘peace dividend’ of centralized bargaining. Other factors were also 
at work, however, as strike activity diminished more generally across 
Western Europe in the same timeframe, despite institutional diversity 
(Vandaele 2016). For instance, ‘structural’ factors such as deindustri- 
alization and increased competitive pressures resulting from globaliza- 
tion can help account for decreasing strike activity (ibid.). In the Irish 
case, unionization trends were affected by an unfavourable legislative 
framework and unions’ own attitudes towards organizing during the 
era of social partnership. 
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Figure 15.3 Number of industrial disputes per year, 1985-2020 
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Industrial conflict remained low overall, even with the outbreak of 
the Great Recession and the end of social partnership, although with 
some isolated spikes. In early 2009, following the implementation of 
harsh austerity measures, unions attempted to coordinate a general strike. 
The attempt failed as some did not reach the required majority in strike 
ballots, most notably IMPACT, while others did not hold ballots at all 
(Geary 2016). More successful was a public sector general strike that took 
place a few months later, with approximately 265,000 workers participat- 
ing (O’Kelly 2010) and involving 80 per cent of all public sector workers 
(Szabó 2018). This was the largest one-day strike in Irish history (Geary 
2016). A second day of strikes was postponed following the reopening 
of negotiations with the government. The collapse of negotiations led to 
a new round of unilateral pay cuts for public service employees. Unions 
responded with prolonged work-to-rule, which triggered significant dis- 
ruptions, for example in the passport office. 


With the re-emergence of national collective bargaining in the pub- 
lic sector in 2010, however, industrial conflict dropped significantly. In 
the private sector, after the end of social partnership, ICTU and IBEC 
signed a protocol that ‘prioritized job retention, competitiveness and 
orderly dispute resolution (Roche and Gormley 2018: 447). Whereas 
by the end of 2009 the number of days not worked because of industrial 
action had reached 200 per 1,000 employees, it had fallen to only two 
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per 1,000 employees by 2011 (Geary 2016). Strike figures continued to 
be low also in 2012 and 2013, while Ireland was still under Troika con- 
ditionalities (see Figure 15.4). In response to the Troikas commodifying 
labour policy prescriptions, ICTU focused on lobbying the government, 
and in particular the Labour Party, which was part of the ruling coali- 
tion (Geary 2016). But some ICTU affiliates,” together with NGOs and 
community groups, created the Coalition to Protect the Lowest Paid. 
The Coalition campaigned to reinstate the minimum wage at its orig- 
inal level and to defend industry-level wage-setting institutions. Some 
industry-specific campaigns evolved too, such as the one organized by 
SIPTU to protect industry wage agreements in the cleaning sector (Geary 
and Gamwell 2019). 


Strike activity recovered slightly after the beginning of the economic 
recovery (Figure 15.4). The years 2016 and 2017 saw several strikes in 
transport (tram, bus and rail services) that had both proactive (demand 
for pay increases) and defensive features (resistance to restructuring and 
downsizing). It should be noted that this industry is still characterized by 
a relatively high trade union density and by a comparatively higher degree 
of workers’ structural power (Vandaele 2016). Another notable example 
of industrial action in transport was the 2017 strike of Ryanair pilots and 
aircrew, as part of a coordinated transnational campaign (Golden and 
Erne 2022), which led to the historic Ryanair decision to grant union 
recognition at long last. 


Ihe two-tier pay structure for new entrants which had been included 
in national public sector agreements during the crisis was challenged by 
teachers’ strikes in 2016 and 2020. In 2019, nurses and midwifes struck 
for better pay and working conditions to stop the emigration of Irish 
health-care staff, attracting considerable public support (Szabö 2019). 
Retail has been characterized by a certain degree of industrial action, 
with strikes in different supermarket chains organized by Mandate in 
2015 and 2018. In 2020, workers of the retail multinational Debenhams 
staged a long strike to obtain enhanced redundancy payments, following 
the liquidation of the company’s branch in Ireland. This has been the 
most visible industrial action taken during the Covid-19 pandemic. 


6 


SIPTU, Mandate, Communications Workers’ Union, UNITE. 
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Figure 15.4 Days not worked due to industrial action (per 1,000 employees) 
and number of workers involved (thousands), 2000-2019 
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Source: CSO (2020b), data for 2019 are provisional. 


Political relations 


The Irish Labour Party has never been as strong as its British counter- 
part. Consequently, the union movement has not developed a symbiotic 
relationship with the party, although a handful of unions, most nota- 
bly SIPTU, remained formally affiliated to it until recently. Relations 
between the party and the union movement were strained by Labours 
stint in government in coalition with Fine Gael between 2011 and 2015, 
when a growing number of union members saw it as a co-manager of aus- 
terity. This led to a motion at the 2015 SIPTU Biennial Conference ask- 
ing the union to disaffiliate from Labour. In any case, the Labour Party 
amended its constitution in 2017 and ceased all organizational affilia- 
tions. In turn, SIPTU decided to retain its political fund, but that it now 
could be used to support any union-related candidates, not only those 
running for Labour (Wall 2017). This also reflects the electoral growth in 
recent years of parties of the radical left (People before Profit — Solidarity) 
and the left-wing republican party Sinn Fein (SF), which is affiliated to 
the left-wing GUE group in the European Parliament and became the 
biggest party in the Irish parliament in 2020. SIPTU is currently one 
of the few Irish unions retaining a political fund, along with the two 
teachers’ unions ASTI and INTO (Registrar of Friendly Societies 2019). 
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In terms of broader relations of the union movement with the polity, 
despite the collapse of the tripartite social partnership arrangements in 
2009, many union leaders still see the partnership era in a positive light, 
also given the privileged access to government and influence on poli- 
cymaking it granted. Over time, social partnership agreements became 
increasingly more comprehensive, and several tripartite bodies were set 
up to address different policy issues. But the social partnership era also 
saw a significant decline in union organizational power because of the 
decline of union density, while the framework for union recognition was 
weak and employment protection legislation remained among the low- 
est among the OECD countries. Additionally, there was also a signifi- 
cant reduction of the wage share (Allen 2007; Erne 2008). ‘Therefore, 
some scholars wonder whether, retrospectively, social partnership was 
a ‘Faustian Bargain’ to make Ireland more competitive (D’Art and 
Turner 2011). 


The picture of Irish unions’ relations with the polity after the out- 
break of the 2008 crisis and the end of social partnership is one of con- 
tinuity and change. On one hand, the trends in industrial conflict over 
the past decade show that, even after the end of national tripartite agree- 
ments union leaders have, with some exceptions, continued to favour a 
logic of influence over one of mobilization in response to the austerity 
measures implemented by successive governments since the outbreak 
of the Great Recession (Geary 2016). On the other hand, faced with a 
decline in their institutional power, unions have been pushed to look 
for other sources of power, such as societal power. The end of tripar- 
tite agreements has also highlighted the urgency of addressing the issue 
of recruitment and organization in response to falling unionization. 
Moreover, while centralized bargaining re-emerged in the public sector, 
private sector unions have instead pursued strategies of local ‘pattern 
bargaining’ which have led to greater involvement of local members and 
shop stewards in the negotiation of agreements (Roche and Gormley 
2018, 2020). 


Given the above, a return of social partnership in the form of pre- 
2009 cross-sectoral wage agreements is unlikely. After some years of 
limited involvement of social partners in policymaking, however, both 
the government and employer organizations now seem readier to re- 
engineer forms of national social dialogue to address issues affecting the 
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competitiveness of the Irish economy, such as housing and infrastruc- 
ture. It might not be a coincidence that Fianna Fäil’s return to power in 
2020, as part of an historic ‘post-civil-war’ coalition with Fine Gael and 
the Greens, has also led to the re-establishment of a social dialogue unit 
within the Department of the Taoiseach (Prime Minister). The concrete 
exchange that would underlie a possible new social pact remains to be 
seen, however, as much as whether and how the union movement will 
decide to be involved. 


Another aspect that might influence the future relationship between 
the union movement and politics in Ireland is the progressive re-alignment 
of the Irish political system towards a more traditional left-right divide, 
which has become evident over the past decade. What is more, the average 
Irish voter now leans towards the centre-left (Miiller and Regan 2021). 
Although a viable left-wing coalition has not yet emerged, this might lead 
to changes in Irish unions’ political involvement. 


Societal power 


The end of social partnership forced the Irish union movement to 
seek other sources of power. Beyond working on organizational power, 
unions attempted to boost their societal power. This has happened both 
through an improved use of public campaigning and communication, 
and through coalition-building with social movements and NGOs 
(Geary 2016). 


With the outbreak of the 2008 crisis, the union movement faced a 
very hostile media environment (Mercille 2014). The social partnership 
process was identified as one of the culprits of the recession in Ireland, and 
part of the media began to denounce ‘over-paid’ public sector employees 
(Roche 2009). An analysis conducted by ICTU of editorial commen- 
taries in the print press in the final quarter of 2009 found almost 90 per 
cent of union press coverage to be hostile (Culpepper and Regan 2014). 
Moreover, ICTU’s alternative plan to austerity received very little trac- 
tion in the public debate (Geary 2016). This seemed to have a feedback 
effect on public opinion: the 2009 ‘Eurobarometer’ survey registered an 
increase in the number of people who associated a negative meaning with 
the term ‘trade union’ (Figure 15.5). 


612 Maccarrone and Erne 


Figure 15.5 Public perception of trade unions in Ireland and the EU, 
2006-2018 
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Source: Eurobarometer reports. (Some Eurobarometer surveys contain the question, ‘Could 
you please tell me for each of the following, whether the term brings to mind something very 
positive, fairly positive, fairly negative or very negative?’, including the term ‘trade union’.) 


In turn, Irish unions tried to strengthen their position in the battle 
of ideas, for instance, by establishing the NERI socio-economic research 
institute in 2012 (Geary 2016). Public sector unions also tried to improve 
their internal dialogue with their own members and their external com- 
munication activities to counteract media stereotypes about public sector 
workers (Harbor 2011). Meanwhile, the negative effect of the recession 
on public perception of unions seems to have disappeared. In 2018, 74 
per cent of Irish respondents to the Eurobarometer survey associated a 
positive meaning with the term 'trade union', well above the values of 
2006 and the EU average (see Figure 15.5). Interestingly, the positive 
perception is highest among young people aged 15—24. 


Attempts to reach a broader public opinion have also been part of 
unions organizing campaigns over the past decade, inspired by exam- 
ples such as the US “Justice for Janitors’. A public campaign in cleaning 
launched by SIPTU was part of a successful effort to restore an industry- 
level wage agreement in the industry. In hospitality, characterized by 
low union density and employers’ hostility towards unions (Geary and 
Gamwell 2019), SIPTU launched a ‘Fair Hotels’ campaign based on an 
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ethical consumerism approach, inviting consumers to support hotels 
employing fair work practices (ibid.; Murphy and Turner 2016). A sim- 
ilar approach was followed in Mandate’s ‘Fair Shop’ campaign, launched 
in 2012. The effectiveness of this type of campaigning in relation to orga- 
nizing remains unclear, however (Geary and Gamwell 2019; Murphy and 
Turner 2016). These campaigns also involved coalition-building with 
civil society organizations, such as the Migrant Rights Centre Ireland 
and the National Women's Council, which was also part of the ‘Coalition 
to Protect the Lowest Paid’, in which unions and NGOs joined forces 
to defend minimum wage institutions during the Troika conditionality 
(Maccarrone 2021). More recently, Irish union leaders joined an inter- 
national campaign coalition for a four-day working week (https://four 
dayweek.ie). 

Unions also took part in social movements with a focus that went 
beyond traditional industrial relations issues. In 2014, the CPSU, the 
CWU, Mandate, Opatsi and Unite engaged — along with Sinn Fein and 
radical left parties — in the popular ‘Right2 Water’ movement, which suc- 
cessfully fought against the introduction of water charges (Hearne 2015). 
More recently, ICTU and several affiliates have supported the ‘Raise the 
Roof’ campaign, which aims to tackle the dramatic housing crisis that 
the country is currently experiencing. Likewise, unions successfully sup- 
ported a Yes-vote in both the 2015 gay marriage referendum and in the 
2018 referendum on the right to abortion. In 2012, ICTU also sup- 
ported the introduction of a Financial Transaction Tax (ICTU 2012), 
by contrast to the Labour Party, which as part of the governing coalition 
was afraid to question Ireland’s status as a low-tax destination. Even so, 
in future, Irish unions arguably could play a greater role in European 
trade union campaigns for a fairer corporation tax system at the EU and 
OECD levels (Carr 2020). 


Trade union policies towards the European Union 


Gumbrell-McCormick and Hyman (2013: 177) note that ‘as in sev- 
eral other member states, unions in Ireland have shifted from a primarily 
anti-EU stance to support for further integration. When a referendum 
was held about joining the European Economic Community (EEC) 
in 1973, ICTU campaigned for a No-vote. Irish unions justified their 
position with concerns about the EEC’s potentially negative effects on 
the weak Irish industrial system rather than on class-based arguments 
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(Golden forthcoming). Subsequently, ICTU did not take sides in the 
referendum on the Single European Act’ but supported the Maastricht, 
Amsterdam and Nice treaties. In the 2000s, however, trade union Euro- 
scepticism grew again (Béthoux et al. 2018). While a majority of ICTU’s 
executive council voted to support the Lisbon Treaty, SIPTU did not 
forward this recommendation to its members, which was ‘widely seen 
as a tacit call to reject the Treaty’ (Gumbrell-McCormick and Hyman 
2013: 178). Other unions expressing criticisms were Unite and the 
TEEU (Golden forthcoming). The debate was shaped by two major 
industrial relations disputes, involving the companies GAMA and Irish 
Ferries, which highlighted issues of compliance with the minimum wage 
legislation and fuelled unions’ fears of a ‘race to the bottom’ because of 
increased labour mobility in a context of weak employment protection 
legislation (Béthoux et al. 2018). Fears of social dumping were also trig- 
gered by the ‘Laval quartet of rulings of the European Court of Justice. 
In 2008, Irish voters rejected the Lisbon Treaty. 


When a second referendum was held in 2009, the economic context 
had changed completely as the recession hit Ireland hard. In addition, 
the Labour Party promised to draft a new Industrial Relations Act as 
a prospective member of the next government that would implement 
the right to collective bargaining, if ICTU and SIPTU would actively 
campaign for a Yes-vote on Lisbon II, which they did (ibid.). Three years 
later, a referendum was held on the ‘Fiscal Treaty’ while Ireland was still 
under the “Troika conditionality. While the ETUC, for the first time in 
its history, opposed an EU Treaty, ICTU — while critical of the Treaty’s 
austeritarian orientation — did not issue such a recommendation to its 
members (ibid.). The leadership of the Congress justified this choice on 
the grounds that access to the European Stability Mechanisms was con- 
ditional on ratification of the Fiscal Treaty (ibid.). 


The participation of Irish unions in European affairs has tradition- 
ally been quite low (Golden forthcoming; Gumbrell-McCormick and 
Hyman 2013). Although unions are involved in European trade union 
federations and European works councils (Föhrer and Erne 2017), ‘nei- 
ther the Congress nor any of its affiliates has a dedicated international 
resource for Ireland, which is most unusual in the European Trade Union 


7 As all changes to the Irish Constitution must be approved by referendum, the 


Supreme Court ruled in 1987 that the same would also apply to most European 


Treaty changes (Golden forthcoming). 
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Movement (ICTU 2011: 13). This reduced participation in European 
affairs was reflected also in a limited involvement of Irish unions in 
European and transnational action at the height of the Eurozone cri- 
sis, even though Ireland was among the ‘programme countries’ which 
received conditional financial assistance (Maccarrone 2021). 


In more recent years, however, both the Congress and some of its affil- 
iates became more involved in European affairs. Esther Lynch, a former 
ICTU officer, was elected ETUC Confederal Secretary in 2015, to then 
become General Secretary in 2022, the first Irish trade unionist to do 
so. Moreover, the Tenth Congress of the European Federation of Public 
Service Unions (EPSU) was held in Dublin in 2019. There have also been 
instances of transnational collective action that involved Irish unions, 
such as the successful transnational campaign of Ryanair pilots that even- 
tually forced Ryanair to recognize unions in 2017. Given the difficulties 
encountered in securing collective bargaining rights at the national level, 
ICTU is now looking to work harder at the European level to address 
this issue and it has strongly supported the directive on the European 
minimum wage. 


Another aspect on which Irish unions are becoming more active at the 
EU level is that of European works councils (EWCs). Following Brexit, 
several multinational companies have relocated their headquarters from 
the United Kingdom to Dublin (EWC News 2021). This also reveals 
a poor transposition of the EU EWC Directive, however, as currently 
unions in Ireland have no right to take a company to court to compel it 
to allow the establishment of an EWC. For this reason, SIPTU asked the 
EU Commission to review the implementation of the EWC directive in 


Ireland (ibid.). 


In terms of involvement in the consultation process within the new 
EU economic governance framework, ICTU’s position has evolved over 
time. Irish unions were very critical of the process of consultation during 
the Troika conditionality, to the extent that, in 2012, the then president 
of SIPTU proposed boycotting further meetings with the international 
institutions (Sheehan 2012). When Ireland left the bailout programme at 
the end of 2013, the country was inserted within the ordinary procedures 
of the European Semester. In a context perceived as more favourable, 
ICTU tried to utilize the consultation process of the Semester to high- 
light some issues, such as precariousness and low pay, and generally as an 
additional opportunity to influence policymaking after the end of social 
partnership. 
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Conclusions 


The picture that emerged after the collapse of social partnership in 
2009, following the outbreak of the Great Recession, is one of both con- 
tinuity and change. In response to the austerity measures that succes- 
sive governments implemented in turn, ICTU and its major affiliates 
have, after a brief period of industrial strife in 2009, favoured a strategy 
of concession bargaining to at least remain at the bargaining table. As 
a result, the level of industrial conflict has remained low over the past 
decade. Conversely, however, the collapse of national wage agreements 
also accelerated processes of institutional change within the union move- 
ment. Many unions have re-organized themselves and turned towards 
new organizing and campaigning models. At the same time, Irish union 
density and membership is lower than a decade ago, although the data 
shows a small recovery in the most recent years on both accounts. Recent 
survey data also shows that public perceptions towards unions are today 
positive and above the EU average, especially among young people. So, 
where are Irish unions heading? Which of the union futures outlined by 
Visser (2019) — marginalization, substitution, dualization and revitaliza- 
tion — matches Irish unions? 


Our answer is, none of them. We were simply not able to put the 
Irish union future into one box without suppressing important empirical 
evidence. The cycles of union protest and acquiescence in Ireland during 
the past decade do allow less Manichean conclusions (Erne 2019: 259), 
but only if we use Visser’s typology ‘as a heuristic tool to understand the 
tension between contention and interest intermediation that are present 
in all unions: and not as a classification device to put different unions 
into distinct boxes’ (ibid.) 


Irish unions have been put under pressure but have not been margin- 
alized. As most of their membership is concentrated in the public sector 
and in traditional industries, however, they must find ways to counter 
the widespread union substitution drives that multinational corporations 
employ to prevent unionization. The successful transnational collective 
action in the Ryanair case illustrates that gaining union recognition is 
possible even in an anti-union company. Even so, the future of the Irish 
labour movement depends on comparable successes in other Ireland- 
based multinationals. In this respect, some hope might come from the 
news that a large group of Google’s workers in Ireland recently unionized 
(Rogan, 2023). 
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Irish unions have also effectively resisted the introduction of opt-out 
clauses in Irish law from the EU equal pay requirements for temporary 
agency and other atypical workers. Hence, dualization is hardly the most 
likely union future. 


Finally, some unions have also strengthened their collaboration with 
social movements or framed their campaigns for better working condi- 
tions in a way that would appeal to the wider public, as happened in the 
2019 Irish nurses’ strike. But even if union density has registered a slight 
increase since 2016, it remains to be seen whether these initiatives will 
be able to reverse the long-lasting decline in unionization and lead to 
revitalization. 
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Trade unions in Italy: Pluralism and resilience 


Salvo Leonardi and Roberto Pedersini 


The Italian system of industrial relations is characterized by a number 
of original traits, viewed in a comparative perspective. One such trait 
is the high degree of voluntarism and abstention of law - in the pri- 
vate sector, at least — on all the main pillars of the system: social part- 
ners’ representativeness, the effects of collective agreements, minimum 
wages, the right to strike and employee participation. Over the post- 
war decades, trade unions moved from complete marginalization in 
the 1950s to the longest and most intense cycle of class struggles in the 
West, after the 1969 watershed (Crouch and Pizzorno 1977) and until 
the mid-1980s, when their institutional recognition finally attained the 
level of the most mature national systems (Bertuccelli et al. 2008). Since 
then, union power and density have declined, but more slowly than in 
many other countries, stabilizing around a relatively high 35-36 per 
cent (see Table 16.1). The three historical union confederations estab- 
lished in the first post-war decade — the General Italian Confederation of 
Labour (CGIL, Confederazione Generale Italiana del Lavoro), the Italian 
Confederation of the Workers’ Trade Unions (CISL, Confederazione 
Italiana Sindacati dei Lavoratori) and the Italian Union of Labour (UIL, 
Unione Italiana del Lavoro) — remain the most representative labour 
organizations, dealing with a dozen peak employer associations. Their 
associative power resources are quite solid, with almost 12 million mem- 
bers, including pensioners, and so are their organizational structures and 
finances. CGIL, CISL and UIL remain committed to European Union 
(EU) integration, and their members offer some limited support to right- 
wing nationalists and populists, but less than in the past (Leonardi and 
Carrieri 2020). They often cooperate with other social movement orga- 
nizations, especially in support of the social and economic integration of 
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immigrants and refugees and for a fair transition to a green and decar- 
bonized economy (Rugiero 2019). 


The two-tier collective bargaining structure — with the national indus- 
try level prevailing over company bargaining — can still be considered 
centrally organized (Leonardi and Pedersini 2018) (see Table 16.1). 
Bargaining coverage is high and very stable at over 80 per cent, as is the 
ratio between minimum and median wages, which is one of the highest 
among the most industrialized countries (Garnero 2017). Although 
their political and societal power appears to be weakening, the unions are 
very active. They constantly press the government for social concertation, 
and promote campaigns, actions and mass rallies as they lobby for tax, 
welfare and labour law reforms. Important and sometimes successful bat- 
tles focus on advocacy for over-exploited migrant workers, for instance 
in agriculture, aimed at obtaining more severe norms and penalties for 
unscrupulous employers, or on the recognition of employee status, with 
all the attendant rights, for platform workers in food delivery and logis- 
tics. They also support the introduction of conditional constraints on 
delocalization. 


Table 16.1 Principal characteristics of trade unionism in Italy 


1980s 2000 2019 
Total trade union membership (active 6,349,000| 5,262,000} 5,865,000 
members) 
Women as a share of total membership 35.0 96 38.3 96 45.0 96 
Gross union density 62.8 96 72.7 96 61.1 96 
Net union density 43.8 96 34.8 96 32.5 96 
Number of confederations 5* 7 Ee 
Number of affiliated unions (federations) 82 52 47 
Number of independent unions 2 4 5 
(confederations) 
Collective bargaining coverage 80 % 80 % 80 96 
Principal level of collective bargaining Industry 
Days not worked because of industrial 1,135 59 n.a. 
action per 1,000 workers 


Note: * Visser (2019); ** number of confederations regarded as representative in the public 
administration (ARAN 2019). 


Source: Appendix Al. 
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The challenges of representing and organizing the new world of work, 
which often involves young people and precarious workers, is shown by 
the slow downward trend in membership, coupled with the increase in 
members’ average age, and the differences in unionization by type of con- 
tract and level of education (Carrieri and Feltrin 2016; Leonardi 2018). 
Nowadays, a growing number of small workplaces, especially in private 
services, are short of representation, while the bogus self-employed are 
excluded from full legal and social protections. At the same time, the col- 
lective bargaining system, though still strong, is threatened by an unprec- 
edented proliferation of industry-wide agreements signed by new actors 
of uncertain or nil representativeness (CNEL 2019). Industrial conflict 
is limited mainly to specific industries, in which minor unions compete 
intensively to gain visibility and public recognition. Unions’ reputation 
in society appears, at least according to media surveys and polls, to have 
become tarnished. The old and once strong linkages with political parties 
have vanished almost completely, with broad sectors of the working class 
left without political representation. The intensive period of tripartite 
social pacts in the 1990s faded into weaker social dialogue, comprising 
mainly bilateral consultations, if not fully replaced by government uni- 
lateralism. Timid but important signs of a reversing trend emerged in 
2020, however, when unions played a key role in managing the social 
and economic impact of the Covid-19 pandemic, both in tripartite con- 
certation and in collective bargaining at all levels (CNEL 2021). Their 
involvement in the definition of the National Recovery Plan was disap- 
pointing, however, with trade unions now demanding to be taken much 
more seriously in consideration during the implementation phases. 


Historical background and principal features of the 
industrial relations system 


Although the birth of the first confederation dates back to 1906, it 
is in the years immediately following the end of the fascist dictatorship 
and of the Second World War that the national union landscape was 
defined (Turone 1988). In June 1944, with half of Italy still occupied by 
the Nazis, three union leaders, acting on behalf of socialists, communists 
and Christian Democrats, signed the “Pact of Rome’. This was the re- 
foundation act of the new CGIL, internally united and pluralist, with the 
communist Giuseppe Di Vittorio as General Secretary. In the climate of 
the mounting Cold War, that unity did not last too long. A harsh dispute 
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about the introduction of political strikes in the new confederation stat- 
ute led the Catholic component to leave when, in 1948, a wave of strikes 
racked the country in response to a failed attack on the life of Communist 
leader Palmiro Togliatti. This saw the birth of the second confederation, 
the CISL. Two years later, the Social Democrats — who in 1947 had split 
from the Socialist Party (PSI) to protest against the electoral alliance 
with the Communists — left the CGIL, which remained attached to the 
socialist-communist tradition only. In this way, the Social Democrats, with 
the supporters of the small Republican party, founded the third confed- 
eration, the UIL. This threefold articulation is still the core of the Italian 
union landscape, although it does not include it all, as several minor craft 
and independent unions have emerged over recent decades. 


In terms of values and identity, CGIL, CISL and UIL have long 
reflected the main political divides of the post-war decades, but they have 
also expressed specific union ideologies and cultures (Accornero 1992; 
Cella 2008). CGIL has long represented a model of unionism rooted in 
the principles of Marxist classism, aimed at a general representation of 
labour, rejecting the former notion of acting as a ‘transmission belt’ with 
a view to conferring on the union the full dignity of a ‘political subject’, 
and refusing corporatist particularism, including when it assumes radical 
features (Pepe et al. 2003). These features translated into an inclusive 
idea of union democracy, which is not confined to ‘members first’, and 
includes centralization of collective bargaining and strike organization, 
and the search for structural reforms through political exchange under 
pro-labour governments. The CISL embodies a pluralist idea of union 
action, borrowed from Anglo-Saxon models, based on defence of collec- 
tive autonomy from state interference, an historical vocation for decen- 
tralized bargaining, employees’ participation and, today, for occupational 
welfare, a concept of union democracy as based on the primacy of mem- 
bers’ voices (Baglioni 2011). Compared with the former two, the UIL 
originally had a less pronounced ideological stance (Turone 1990). In 
the post-1969 years, when CGIL and CISL rejected the German code- 
termination model, which was stigmatized as a form of subaltern partici- 
pation, the UIL alone promoted its emulation. In the 1990s, it forged an 
original idea of a ‘citizen’s unionism to represent people in the plurality 
of their social needs, beyond mere occupational status. 


Despite divisions and even conflicts, which were fairly violent until 
the mid-1960s, cooperation and unity of action between the three con- 
federations have usually prevailed, culminating in a Federative Pact 
between CGIL, CISL and UIL, which remained in place between 1972 
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and 1984. Since then, relations have been fluctuating and today are fairly 
cooperative again. A proposed merger to form a single confederation 
once the old political divides have been overcome, now and then returns 
to the agenda. The main hurdle seems to be the predictable impact of the 
possible merger on the three organizational structures. 


As regards industrial relations, collective bargaining has undergone a 
series of different phases over recent decades. The initial strong central- 
ization at the cross-industry level of the first two post-war decades was 
followed by a shift towards the primacy of the industry-wide agreement, 
with the first openings to the firm level in the early 1960s. With the ‘hot 
autumn of 1969, the hierarchy was reversed, with the achievements of 
decentralized bargaining being transposed to the industrial level, without 
any respect for top-down coordination or peace clauses. In the 1980s, the 
bargaining system moved in the opposite direction, with the attempted 
centralization of incomes policy negotiations to contain inflation, on one 
hand, and the decentralized micro-concertation of reorganization pro- 
cesses, on the other (Regini 1991). In the early 1990s, the current two-tier 
coordinated bargaining system was institutionalized. The watershed was 
the tripartite agreement of July 1993, still considered as a sort of “Basic 
Agreement of Italian industrial relations. Slightly amended over the years, 
it set out some fundamental pillars: the income policy framework for hori- 
zontal coordination (which remained in place until 2009), the two-tier ver- 
tically coordinated collective bargaining structure, and renewed workplace 
representation structures, as a key component of that vertical coordination. 


Italy belongs to the small group of Member States of the EU in which 
there is no legal minimum wage. Pay floors are set by collective agreements 
at the national and industry level, according to job classification scales. 
Moreover, there is no administrative extension mechanism, although 
established jurisprudence fills this twofold gap, which only Denmark 
and Sweden share with Italy in the EU. Article 36 of Italy’s Constitution 
lays down that remuneration must always be ‘proportionate’ to the work 
performed and, in any case, ‘sufficient’ to guarantee workers and their 
families a dignified existence. Judges and social security institutions have 
established the practice that industry-wide agreements signed by compar- 
atively the most representative social partners satisfy such constitutional 
requirements. If a worker complains that they are unfairly paid, the yard- 
stick is the remuneration set in the corresponding industrial agreement. 
Despite this indirect enforcement mechanism, the number of workplaces 
failing to apply collectively agreed wages and norms is growing, and so 
is the number of working poor, probably because of the lack of workers’ 
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representatives, job casualization and adequate public inspections. In 
some industries and territories, levels of avoidance of minimum wage 
rates can reach 20 and even 30 per cent, with an average of just over 20 
per cent (Garnero 2017). 


Finally, two other pillars of a mature industrial relations system are 
of importance: workers participation and the right to strike. Both are 
recognized and framed by the Constitution (Articles 46 and 40, respec- 
tively), while evoking legal regulation of both. Because of the long recip- 
rocal veto of the social partners, the envisaged possibility to introduce 
legislation in these domains has remained largely ignored and has been 
left, once again, to self-regulation through collective agreements. Under 
the influence of EU provisions, information and consultation rights 
eventually received legal backing, while no board-level employee rep- 
resentation exists, including in state-owned companies. Turning to the 
right to strike, it is considered a fundamental individual workers right 
to be exercised collectively and lawful for all reasons, including political 
ones. Peace clauses are set in cross-industry protocols on collective bar- 
gaining and usually further defined by industry-wide agreements, while 
strict mandatory rules on the exercise of the right to strike are established 
by law for ‘essential public services’. 


Structure of trade unions and union democracy 


Italian unions are fairly complex organizations, combining both the 
confederal horizontal/territorial criterion and the vertical/industrial one. 
In the three major confederations, union aggregation follows similar 
lines. The three main territorial levels are the local/provincial, the regional 
and the national, while since the 1990s traditional industrial demarca- 
tions have been affected by various processes, which led to reorganiza- 
tion and a number of mergers. The underlying driving forces include 
the liberalization and privatization of public utilities, the reconfiguration 
of the media and publishing industries following the digital revolution, 
labour-market deregulation and spreading non-standard employment. 
Other, subsequent mergers were intended to streamline representation 
and negotiations in broad industries, such as chemicals, energy, textiles 
and fashion, or simply to make better use of organizational resources. 
Table 16.2 shows the timeline of the establishment of the current union 
federations affiliated to the three major confederations and the date of 
subsequent mergers. 
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Table 16.2 Union federations in 2021: date of establishment and mergers 


Union Confederation Sectors Established | Number of 
previous 
organizations 

Fiom CGIL Metalworking 1901 - 

SPI CGIL Pensioners 1946 - 

Fillea CGIL Construction, wood, 1948 - 
cement, extraction 

Flaei CISL Electricity 1949 - 

Fim CISL Metalworking 1950 2 

Uilm UIL Metalworking 1950 - 

Uilposte UIL Postal services 1950 - 

Uiltucs UIL Commerce, hotels, 1950 - 
services 

Fnp CISL Pensioners 1952 - 

Filca CISL Construction, wood, 1955 3 
cement, extraction 

Feneal UIL Construction, wood, 1958 2 
cement, extraction 

Filcams CGIL Commerce, hotels, 1960 2 
services 

Fir (FSUR) CISL Research 1972 = 

Cisl Università | CISL University 1972 - 

(FSUR) 

Fisascat (Fist) | CISL Commerce, hotels, 1973 4 
catering, services 

Filt CGIL Transport 1980 6 

FP CGIL Public administration 1980 - 

Cisl Medici CISL Medical doctors 1982 = 

Fisac CGIL Banking and insurance 1983 2 

Fit CISL Transport 1985 6 

Flai CGIL Agriculture and food 1988 2 
industry 

Slp CISL Postal services 1993 m 

Uila UIL Agriculture and food 1994 2 
industry 

SLC CGIL Communication 1996 2 

Fai CISL Agriculture and food 1997 2 
industry 

FP CISL Public administration 1997 4 


(Continued) 
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Table 16.2 Continued 


Union Confederation Sectors Established | Number of 
previous 

organizations 

Cisl Scuola CISL Primary and secondary 1997 2 

(FSUR) education and 

vocational training 

Nidil CGIL Atypical workers 1998 - 

Uilca UIL Banking and insurance 1998 3 

Femca CISL Chemicals, textiles, 2001 2 


clothes and fashion, 
energy, public utilities, 


Flc CGIL Education and 2004 2 
research 

Fistel (Cisl CISL Media, entertainment, 2005 2 

Reti) communication 

Filctem CGIL Chemicals, textiles, 2006 3 


clothes and fashion, 
energy, public utilities, 


Felsea (Fist) CISL Atypical workers 2009 2 

Fns CISL Firefighters, prison 2009 3 
guards, forestry guards 

Uiltec UIL Chemicals, textiles, 2013 2 


clothes and fashion, 
energy, public utilities 


Uilcom UIL Media, entertainment, 2013 = 
communication 
First CISL Banking and insurance 2015 2 


Source: Authors’ elaboration. 


Since 1946, one of the peculiar features of Italian unionism has been 
the presence of a separate union federation for retired workers, with sig- 
nificant weight within the confederations. Each confederation today has 
a separate pensioners’ union, which invariably constitutes the largest of 
the affiliated organizations. The Italian Pensioners’ Union (SPI, Sindacato 
Pensionati Italiani) alone, affiliated to CGIL, has some 2.5 million mem- 
bers. Together, the three confederal pensioners’ unions amount to 42 per 
cent of total union membership (see Table 16.3). Such a wide mem- 
bership among pensioners is linked to the various services that unions 
provide, starting with administrative assistance at the time of retirement 
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and then complemented with help in submitting annual tax declarations 
and relations with the public administration, for instance to obtain access 
to welfare benefits and care services. Moreover, pensioners unions are 
active at local level in negotiating welfare benefits and social assistance 
schemes with municipalities and organizing different social and cultural 
initiatives. In order to maintain the predominance of active members 
within confederation governance, the weight of pensioners’ federations 
in decision-making bodies, starting from the congress, is not proportion- 
ate to the total number of their affiliates. 


A second peculiarity is the presence of specific non-standard workers’ 
unions. These unions were established in the second half of the 1990s, 
when non-standard employment received a boost from labour-market 
reforms. They currently represent temporary agency workers and, nota- 
bly, ‘semi-autonomous’ freelance workers, who are formally regarded as 
self-employed, although they are often economically and organization- 
ally dependent. Fixed-term workers are not covered by these organiza- 
tions, but by industrial unions. Temporary agency workers have their 
own national collective agreement, whereas freelancers benefit from ser- 
vice activities, legal advocacy and campaigns, as in the case of demands 
for the recognition of legal subordination and employee status. Last in 
order of time, they have contributed to the mobilization of food delivery 
workers, alongside the sectoral transport and logistics federations and, 
notably, independent grassroots unions. 


The national confederation level is the most important, as it performs 
the essential roles of political guidance and operational coordination 
across federations and territorial structures. Clearly, confederations do 
not operate in a top-down manner but gather and process inputs from 
industries and territories. Industry federations, in particular, enjoy sig- 
nificant independence, namely in the fields of organizing and recruiting, 
collective bargaining and internal organization. Major federations can 
play a fairly significant role in confederations, through their voice in con- 
gresses and their presence in confederal bodies. 


In the major confederations, the territorial structures, at both local 
and national levels, serve the dual purpose of promoting internal hor- 
izontal coordination across industrial federations and negotiating with 
the corresponding peak employer organizations, as well as engaging in 
dialogue with the government authorities. Conversely, the industrial fed- 
erations at national level are responsible for negotiating industry-wide 
collective agreements, while at local level they are concerned mainly with 
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vertical coordination of the implementation and administration of agree- 
ments by assisting workplace union structures, including in decentralized 
negotiations. 


The territorial and industrial organizational levels do not complete 
the articulation of Italian unions. The company level complements the 
reach of industrial organizations, with an essential link with workers 
and workplaces. Furthermore, besides affiliated union federations, the 
major confederations include other types of affiliates and associations 
or subsidiary organizations, which cater to specific interests or perform 
special activities. Among the affiliates, as mentioned above, the two non- 
industrial federations characteristic of Italy’s trade union scene are the 
federations of pensioners and the federation of ‘a-typical’ workers. 


‘The principles of gender balance and the inclusion of young people and 
immigrants in governance bodies have been adopted in the articles of associ- 
ation of the major union confederations and federations. Women commit- 
tees are very common at all levels (national, sectoral, territorial), whereas the 
formal establishment of youth and immigrant committees varies between 
confederations and federations and sometimes reflects the importance of 
young and immigrant workers among the workforce. At national level, all 
confederations organize either a specific association or a committee to rep- 
resent the interests of migrant workers, especially with a view to influencing 
public policies and providing services and assistance. Internally, represen- 
tation quotas and targets are meant to ensure and enhance inclusiveness in 
decision-making and better reflect members’ diversity. 


Besides workers’ representation, the confederations provide a broad 
range of services, which are increasingly taking advantage of new dig- 
ital technologies and address issues related to work and employment, 
but also cater to other needs that people may have through their life 
course. Individual services include employment services and counsel- 
ling, assistance in retirement and welfare benefits procedures, legal advice 
and assistance in individual labour disputes, and fiscal services. Pension, 
welfare and tax services are provided by the so-called patronati and Tax 
Assistance Centres (CAF, Centri Assistenza Fiscale), which can be estab- 
lished by unions, as well as by other types of organization and associa- 
tion. These are particularly important and represent a fundamental link 
with all workers. These services are administered according to legisla- 
tion and are provided to both members and non-members, with lower 
fees for the former, as an incentive to join a union. They entail a close 
relationship between the unions and the relevant public administration, 
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so that they could be regarded as an Italian version of the Ghent sys- 
tem, which helps to preserve membership levels. Their contribution to 
recruiting and retaining members is probably one explanatory factor of 
the resilience of Italian unions’ density and levels of affiliation (Frangi 
and Barisione 2015). Every year, the ‘services system’ helps to maintain 
membership levels and recruit hundreds of thousands of new members, 
who compensate for those who terminate their affiliation. Although this 
can be regarded as ‘instrumental membership’, short of ideal and value- 
based motivation, it seems to be a key approach to accommodating the 
growing individualization at work and in society, by giving the unions a 
semi-public role, in line with the logic of functional differentiation and 
social democracy. 


The confederations perform other important activities through their 
research and training centres, their archival resources on the history of 
the labour movement, and their participation in a number of public bod- 
ies and institutes in an advisory capacity. 


Although union confederations are peak organizations, they are not 
second-level organizations. Workers, pensioners and citizens, in particular 
matters, may directly join the confederations and exercise their member- 
ship rights in various ways. Basically, a worker may join a confederation 
through the union federation responsible for the industry in which they 
are employed. The confederations’ basic organizational structures are set 
up in workplaces or at territorial level for pensioners, and other categories 
(depending on the confederation, for instance for non-standard workers 
and workers employed in agriculture or artisanal firms). 


Italian unionism is characterized by pluralism, which extends beyond 
the three major union confederations. Besides — and in competition 
with — the three largest and historical confederations mentioned above, 
there are a multitude of independent or minor unions. Some are struc- 
tured into umbrella confederations and represent the main indepen- 
dent unions in Italy, with a more or less pronounced political profile, 
from the traditional right-wing General Labour Union (UGL, Unione 
Generale del Lavoro) to the left-wing and grassroots unions (USB, Unione 
Sindacale di Base, COBAS, Comitati di base), which are now quite strong 
among migrant workers in the logistics sector. Independent unions also 
include two ‘non-political’ and ‘autonomous’ Workers’ Confederations 
(CONFSAL and CISAL), organizing and quite active in trade, tourism 


See full names in the list of abbreviations. 
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and some manufacturing branches, respectively, and considered to be 
representative for participation in some tripartite institutions. Others are 
strong industrial or professional organizations, particularly in industries 
such as air traffic control, banks, public administration, schools and hos- 
pitals, and they often have an occupational character. 


Article 39 of the Italian Constitution envisages the registration of 
unions and includes the requirement that their internal organization be 
democratic. Public registration was never actually introduced for unions, 
however, because they wanted to preserve their autonomy from any state 
interference. But certainly unions are large and participatory democratic 
organizations. 


The bodies of the confederations can be distinguished according to 
different roles: deliberative, executive, control and jurisdiction. The most 
important deliberative body, for all three confederations, is the confed- 
eral Congresso, which takes place every four years. They set out action pro- 
grammes and elect and appoint all organizational positions. The run-up 
to each congress starts with members’ assemblies in the workplaces and 
local structures, which discuss the congress documents as laid down in a 
consultation process organized by the national governing bodies in con- 
nection with industrial and territorial structures. Members’ assemblies 
elect representatives to the higher congress levels (territorial and indus- 
trial). The congress assemblies taking place at lower organizational levels, 
such as territorial structures or industrial federations, also elect the rele- 
vant governing bodies, including the secretary general and the secretariat. 
The process always takes several months before the final general congress 
at national level. Each confederation has its own rules and features, but 
this general framework applies in all cases. By means of this complex 
exercise, the confederations define their programmatic lines for the next 
four years and the leadership that will develop and implement them. 


Unionization 


Data on union membership is provided by union confederations, 
except in the case of the public administration, for which a system for 
assessing representativeness was introduced in 1997. The system involves 
the collection and certification of data on both membership and votes 
cast in the elections for workplace representation structures in the pub- 
lic administration. These rules provided the basic reference for the rep- 
resentativeness criteria and assessment procedures introduced by the 
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inter-confederal joint text on representation of January 2014, signed by 
Confindustria, CGIL, CISL and UIL, and, at different times, by other 
employer associations and unions. These rules have yet to be imple- 
mented in full, however. 


Ihe latest membership data for the three major confederations show a 
total membership of 11.7 million in 2019, with some 6.5 million active 
workers and around 5 million retired members, or 42 per cent of total 
membership (Table 16.4). This section focuses on membership among 
active workers, although some reference to retired members is included, 
when relevant. 


Considering the self-reported data on active workers from the three 
largest confederations, net union density was 32.5 per cent in 2019. In 
fact, total membership has been increasing over the past five years and 
this seems to confirm the relative resilience of Italian unions. Compared 
to the peaks achieved during the late 1970s and early 1980s, however, 
there has been an erosion of membership and density. Union density 
reached 50.5 per cent in 1976, in a period of widespread mobilization, 
and membership continued to increase in the following years, topping at 
almost 7.2 million workers in 1980. After that, union density and mem- 
bership progressively declined until the end of the 1990s. The lowest 
membership was recorded in 1998, at some 5.1 million workers. After 
that, it rebounded, although density continued to decrease until reach- 
ing 33.1 per cent in 2006. Despite the temporary erosion that followed 
the economic and sovereign debt crisis in the early 2010s, both indica- 
tors started to rise again, especially thanks to an increase in membership 
in the private services sector, where employment creation concentrated, 
with growing demands for representation. 


Today, total membership among active workers is almost 6.5 million, 
an increase of over 1 million members compared with the late 1990s, 
while density has remained steadily over one-third of employees in the 
past two decades, showing the unions’ capacity to cope with the substan- 
tial increase in employment that took place in this period (3.1 million 
more employees since 1998). Although the drivers of this resilience are 
still to be thoroughly investigated, scattered evidence indicates a combi- 
nation of organizing and servicing as a likely explanation. On one hand, 
despite the difficulties, unions seem to have gained a significant hold in 
some of the most difficult areas to organize: non-standard work and small 
enterprises. The federations organizing non-standard workers had almost 
240,000 members in 2019, or 3.6 per cent of the overall membership, 
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which represents a considerable success (Bordogna 2021). As for small 
and medium-sized enterprises, the extension since the 2009 crisis to this 
key segment of the Italian economy of the wage guarantee fund — which 
requires the conclusion of a collective agreement — has enabled unions 
to establish closer contacts with very small firms. More generally, mem- 
bership has expanded considerably in the private services sector, thereby 
adapting to the changing composition of overall employment. Besides 
active workers, membership among pensioners is another remarkable 
feature of Italian unionism, as mentioned above. On the other hand, 
the wide range of services provided by local union structures, from legal 
advice to tax services, has consolidated workers’ and citizens’ confidence 
in and reliance on trade unions and represents a significant source of 
membership expansion. 


The overall weight of independent unions, in terms of active members, 
is very uncertain and controversial, too. It is likely to be around 1 mil- 
lion, as certified members in the public administration alone number 
some 430,000, although their incidence in the private sector is thought 
to be much lower. This implies that the official data on Italian member- 
ship, usually calculated for the three historical confederations only, are 
underestimated. If we take these 1 million further union members into 
account, then union density in Italy could be close to 40 per cent of all 
employees. 


Membership composition among active workers has changed mark- 
edly in recent decades. According to ICT WSS data (2019), in 1980 agri- 
culture still represented 16 per cent of union membership (1.1 million), 
while industry accounted for 47 per cent (3.4 million) and services 36 
per cent (2.7 million). After two decades, in 2000, agriculture was down 
to 8 per cent (0.45 million), services represented more than half of all 
members (51 per cent, 2.65 million) and industry covered 41 per cent 
(2.1 million). According to the latest data available for 2019 (Table 16.3), 
manufacturing and construction currently account for slightly over 37 
per cent of membership (2.3 million). Private services, including non- 
standard workers, cover 35 per cent of members and the public admin- 
istration includes almost one-quarter of all members of the three major 
confederations (altogether 3.5 million). It should be noted, however, that 
the federations covering school and health services, for instance, repre- 
sent workers in the private sector, too, so that the share of public services 
is to some extent overestimated, and the actual weight of private services 
is certainly higher. This is in fact a general problem, as representation 
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and collective bargaining do not usually follow the demarcation lines 
between industries set by official or formal definitions. This means that 
the correspondence between unions, membership and economic activi- 
ties presented in Table 16.3 should be regarded as a general indication. 


Certification of membership in the public sector allows further analy- 
sis. According to the latest assessment of union representativeness in the 
public administration for 2019-2021 (ARAN 2019), some 1,200,000 
workers were union members among non-management staff, putting 
union density in the public sector at 50.3 per cent, well above the level 
in the private sector (Bordogna and Pedersini 2019). It is worth not- 
ing that representation in the public sector is very fragmented. ‘This is 
because of the widespread presence in the public sector of special interest 
organizations, which base their representation on professional and even 
single administration-based identities. In this, they can often rely on their 
capacity to control administrative processes and on their key position and 
ability to disrupt service provision. Moreover, public employers are often 
more sensitive to workers’ demands and there is no economic compati- 
bility to preserve, although public budget constraints can become hard, 
for example, during periods of austerity (Bach and Bordogna 2016). The 
total number of registered unions in the whole public administration 
for non-management staff is 523 organizations. Only twenty-nine trade 
unions — around 6 per cent — were regarded as representative in the lat- 
est assessment, and can therefore sit at the bargaining table. Indeed, the 
introduction of a representativeness check does not seem to have substan- 
tially reduced the proliferation of independent unions, probably because 
of the role they can nevertheless play in local informal relations and 
negotiations. Overall, most members of the public administration are 
affiliated to CGIL (23.3 per cent), CISL (24.9 per cent) and UIL (16.3 
per cent), reaching almost two-thirds of total membership. Independent 
unions, that is organizations which are not affiliated to the three major 
confederations, had some 430,000 members, which corresponded to 
around 36 per cent of the total. 


Based on still unofficial data on 2020, membership does not seem to 
have suffered much from the pandemic. The ban on lay-offs introduced 
by the government from March 2020 to June 2021, and the massive use 
of short-time working schemes have limited the occupational impact of 
the crisis, at least for the time being. 
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Table 16.4 Membership by gender, nationality and age, Italy, 2019 


Member characteristics CGIL (%) | CISL (%) | UIL (96) 
Gender Men 51.4 51.4 55.0 
Women 48.6 48.6 45.0 
Place of birth Italy 89.6 85.1 91.7 
Abroad 10.4 14.9 8.3 
Age Up to 35 years 8.9 15.6 n.a. 
35-50 years 20.9 — n.a. 
35-55 years - 58.1 n.a. 
51—65 27.7 - n.a. 
Over 55 years - 26.3 n.a. 
Over 65 years 42.4 - n.a. 


Source: Authors' elaboration based on data from trade union confederations. 


Union resources and expenditure 


Confederations are large organizations with millions of members and 
thousands of officials. Their main financial resources are membership 
fees, which generally amount to 1 per cent of members’ gross annual 
minimum collective wage rates. Revenues from membership fees are dis- 
tributed between the various union levels, according to decisions taken 
by the top confederal statutory bodies and partly by federations, for their 
respective shares. For instance, within CGIL, the larger part of union 
fees remains at the territorial level of the union federation to which the 
members belong, while the rest is distributed across the various industrial 
and confederal levels. The various organizational levels of the union fed- 
eration receive 76 per cent of membership dues, while the confederation 
obtains 24 per cent. The other major confederations probably follow a 
similar pattern, as their organizational structure is very similar. 


A rough estimate of the union fees paid by active workers only would 
put the total amount at around 1.2 billion euros (Carrieri and Feltrin 
2016), excluding retired members fees, which are calculated at a reduced 
rate, and the revenues obtained through public contributions and user 
fees for services provided. Overall, estimates indicate total revenues for 
the three major confederations of around 2 billion euros. A comprehen- 
sive analysis of the resources and expenditures of the confederations is 
not possible, however, because union structures have separate financial 
reports and no consolidation is available. 
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If only the financial reports of the national level of confederations 
are considered, a partial examination comprising less than 5 per cent of 
the total estimate is possible. The volume of available resources at the 
national confederal level depends on the ways in which each confedera- 
tion organizes the distribution of revenues across the various horizontal 
and vertical structures. Between 60 and 70 per cent of all revenues of the 
national confederations derive from membership fees. 


Table 16.5 Distribution of membership fees: the case of CGIL 


Union level Union structure Percentage 
Federation Territorial level 61 
Regional level 8 
National level 7 
Confederation Territorial level 20 
Regional level 4 


Source: Dipartimento Politiche Organizzative. CGIL Lombardia, Struttura, sistema di 
finanziamento e sfide per il Sindacato in Italia. 


Analysis of confederation expenditures at the national level is also 
heavily influenced by their internal organization, and data are not casily 
comparable. 


Following the severe restrictions on movement and attendance of 
events in response to the Covid-19 pandemic, union confederations have 
made significant financial savings, although the massive use of short-time 
working schemes and social shock-absorbers have reduced workers’ fees 
because of their lower wages. 


The pension and welfare benefit services of patronati are provided 
essentially free of charge, with possible exceptions stipulated by law, and 
they involve a public contribution. Tax services by CAFs are generally 
provided for a fee, which is lower for union members, but they also 
receive a fixed sum for each tax declaration they process. These services 
represent a non-trivial source of revenues. According to the available 
estimations, the composition of overall revenues shows that membership 
fees represent 64 per cent of the total, tax services 17 per cent, includ- 
ing public compensation, the reimbursements patronati obtain for their 
public interest services total 12 per cent, while legal advice covers the 
remaining 7 per cent. 
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Collective bargaining and unions at the workplace 


In Italy, collective bargaining is an essential expression of the con- 
stitutional principle of trade union freedom. The provisions concern- 
ing unions ability to stipulate binding industry-wide agreements, 
under the condition of registration, in accordance with Article 39 of 
the Constitution, have never been implemented. The bargaining sys- 
tem has developed along very different lines than those envisaged by the 
Constitution, essentially, the free and mutual recognition of the parties, 
according to the principles of civil law. The de facto extension mecha- 
nism, guaranteed by established judicial practice of applying the consti- 
tutional principles of proportionality and adequate pay (Article 36) with 
reference to collectively agreed wages as the benchmark, ensures that all 
wage-earners tend to be covered, albeit indirectly, by a national industry- 
wide agreement. Figures and statistics all agree on coverage of 80 per cent 
(OECD 2019; Pedersini 2019) and even over 90 per cent (Birindelli 
2016; CNEL-ISTAT 2016). 


Regarding collective bargaining levels and coordination, the 1993 
Protocol established a two-tier system, hierarchically coordinated: one 
national industry-wide agreement, de facto almost mandatory, and a 
decentralized and optional level, at the company or, alternatively, terri- 
torial levels. The signatory parties independently define the scope of the 
industrial bargaining unit, meticulously listing all the types of industries 
and jobs covered by the agreement. The industry-wide agreement estab- 
lishes the basic rules that regulate the individual employment relation- 
ship: working time and pay in all their essential components, as well 
as the collective rights and duties of the signatory parties in the field 
of industrial relations. The industrial agreement defines the respective 
specialization of the two levels of bargaining; grants and specifies infor- 
mation and consultation rights; provides further trade union rights at 
workplace level above those guaranteed by law; and establishes and reg- 
ulates national bilateral bodies and self-financed funds to manage occu- 
pational welfare, such as supplementary pension schemes and health care 
insurance. 


An industry-wide agreement is normally a ‘book’ of around 250 
articles and a dozen annexes. Its renewal takes place on a three-year 
basis, according to predefined procedures, which include peace clauses. 
The national agreement has the key function of safeguarding purchas- 
ing power, now based on the expected inflation rate, as forecasted by 
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the National Institute of Statistics. Minimum wages are differentiated 
between industries and by professional qualifications at an average ratio 
of 100/200 within the same agreement. The average wage rate across the 
many industrial minima is estimated at around 9 euros gross (Birindelli 
2018), but with strong differences between high- and low-paid industries. 


As of June 2021, the national register of industry-wide agreements 
kept by the CNEL records 985 texts, compared with only 350 in 2008. 
Of these, barely one-third are signed by the federations affiliated to the 
three major confederations. Despite this multiplication of collective 
agreements signed by non-affiliated unions, only a minority are applied 
extensively, and all are signed by the most representative federations. 
Some 350 industry-wide agreements covered approximately 98 per cent 
of all employees at the end of 2019, while 60 per cent of all registered 
agreements are not even mentioned in the monthly social security decla- 
rations (INPS 2020). 


Faced with the boom in agreements signed by minor organizations, 
the social partners’ representativeness is now a hotly debated issue. 
So-called ‘pirate agreements’ are a concern and there are widespread 
demands to prevent them from putting downward pressure on genu- 
ine collective bargaining and wage setting. Experts and political parties, 
such as the Five Star Movement, are pushing for the adoption of a statu- 
tory minimum wage, and bills on salario minimo are under discussion in 
Parliament. After criticism from the social partners, wage setting prerog- 
atives should be preserved and collectively agreed wages would continue 
to be the benchmark. The statutory minimum wage should be viewed 
as a safety net to prevent pay from falling below the legal wage floor. 
With a view to strengthening the enforcement of collective agreements, 
unions are currently more open to accepting a law on representativeness 
that would adopt the criteria established in the cross-industry framework 
agreements of 2011-2014, based on the national average between overall 
union membership and the percentage of votes received in the union 
workplace elections (see Chapter 27 on Spain). The threshold for admis- 
sion to the bargaining table would be 5 per cent, while, according to the 
majority principle, 50 per cent plus one would be required for industrial 
agreements to be valid and binding. 


Decentralized bargaining is carried out at group or company level, 
or alternatively at territorial level. The coverage of decentralized bargain- 
ing is estimated at around 20 per cent of enterprises and 35 per cent of 
workers, concentrated in the medium-large unionized enterprises of the 
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centre-north (Birindelli 2016). It is worth underlining the weight and 
importance of territorial bargaining, which ensures second-level negoti- 
ations for industries structurally characterized by a discontinuous work- 
force or very small enterprises, or both (such as construction, agriculture, 
artisanal firms and tourism). The most important topic of decentralized 
bargaining is probably ‘variable pay’, but the range of subjects covered is 
very wide and embraces working time, restructuring, well-being at work 
and social benefits (CNEL 2020). The two levels — national and decen- 
tralized — are coordinated hierarchically, according to specialization and 
not duplication. Exit or derogation clauses are usually delimited by the 
national industry agreements. 


To stimulate and expand decentralized bargaining, various reforms 
during the past decade have attempted to reduce the weight of national 
agreements and increase the room for manoeuvre at the firm and terri- 
torial levels. Some of these reforms were adopted autonomously by the 
social partners through cross-industry agreements (in 2009, 2011-2014 
and 2018-2019). Others were introduced by government initiatives and 
laws (2011 and 2015), following the recommendations of supranational 
institutions, as in the case of the letter from the European Central Bank 
in summer 2011, or the country-specific recommendations, during the 
European Semester. Moreover, budget laws supported the expansion of 
firm-level bargaining through fiscal incentives for performance-related 
bonuses. These reforms have significantly promoted bargaining decen- 
tralization by introducing possibilities for exit clauses and derogations. 
Nevertheless, these possibilities do not seem to have had a major impact 
because of the main unions’ reluctance. Moreover, flexibility in work- 
force management is already quite broad, and SMEs and artisanal enter- 
prises resist opening up to firm-level bargaining. For all these reasons, 
although weakened, the system can still be labelled a case of coordinated 
decentralization (Leonardi and Pedersini 2018). 


At the company or workplace level, the actor entitled to negotiate and 
sign agreements on the workers’ and the union side is the Unitary Union 
Representation (RSU, Rappresentanza Sindacale Unitaria). It is a single- 
channel union structure elected by all employees, with no distinction 
between union members and non-members, and it is endowed with both 
bargaining and consultative rights. The 1970 Workers’ Statute estab- 
lished fifteen employees as the threshold for setting up a union enterprise 
structure, with the possibility of freely carrying out union activities in 
the workplace. The election of RSUs takes place every three years on 
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competing lists, presented by the unions that signed the industry agree- 
ment in force in the workplace, or otherwise with the collection of a min- 
imum number of signatures. It has been estimated that about 80 per cent 
of the elected delegates belong to the industrial federations CGIL, CISL 
and UIL, but surveys are not very up to date. Minor unions have accu- 
mulated significant support in some industries, such as banks, schools, 
hospital, and transport and logistics. 


The link between workplace representation and firm-level bargaining 
is very strong, as evidenced by the almost perfect overlap between their 
respective coverage rates of around 12 per cent of companies with more 
than ten employees (Pedersini 2019). The role and prerogatives of the 
workers’ health and safety representative are established in detail by law. 
Joint committees are very common for addressing ad hoc issues, such as 
work organization, equal opportunities or training. 


Industrial conflict 


The collection of data on industrial conflicts in Italy was discontinued 
in 2010 and it has never resumed. This came after at least two decades of 
progressive reduction in strike activity, marked by a transition to ‘tertiary’ 
conflict, that is, a progressive shift of conflicts from manufacturing to ser- 
vices, thereby involving a ‘third party’ (the user), who bears most of the 
consequences of stoppages. This happens notably in public services, such 
as transport (Bordogna and Pedersini 2019). Such a transition involves a 
clear transformation of the nature of conflict, in terms of both indicators 
and of impacts. For instance, small groups of workers can provoke signif- 
icant service disruptions, so that participation rates are not always rele- 
vant. Sometimes, even calling a strike and revoking it at the last minute 
can be as disruptive as an actual strike (this is known as the ‘announce- 
ment effect’). Moreover, work stoppages do not necessarily produce losses 
for the employer. In some cases, they can even, paradoxically, improve the 
bottom line: think of subsidized public transport structurally operating 
at a loss. Saving on labour costs may effectively reduce the loss. Indeed, 
the burden of strikes is often shifted to users, who are prevented from 
using the service and therefore incur costs and inconvenience. 


With a view to avoiding these consequences, Law No. 146/1990, 
later amended by Law No. 83/2000, was introduced to regulate the exer- 
cise of the right to strike in ‘essential public services’, which are defined 
in terms of activity and not ownership. They involve all services where 
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the exercise of the right to strike may affect other citizens’ fundamental 
rights, as recognized and protected by the Constitution, because the lat- 
ter have to be equally preserved and protected. Examples include trans- 
port, public utilities, health and tribunals. Regulation is left to the social 
partners in the relevant industries, which establish the rules to balance 
conflicting rights. These essentially consist of mandatory self-regulation 
protocols, which include procedures to inform people about strikes and 
limitations to ensure minimum levels of service provision. The Guarantee 
Commission on the implementation of the law on strikes in essential 
public services (Commissione di garanzia dell'attuazione della legge sullo 
sciopero nei servizi pubblici essenziali) oversees the whole process and sanc- 
tions possible violations. 


Despite this twofold change, a general decrease in strike levels and a 
shift to services, conflict remains an important tool for unions, which 
is regularly used when disputes arise. At the industrial level, conflicts 
usually mark agreement renewals, often for a few hours involving large 
numbers of workers. Harsher conflicts can arise in local disputes on com- 
pany restructuring: they involve more stoppages, with lower participa- 
tion rates, but longer duration. Mass mobilization seldom takes place. 
When it happens it usually concerns specific policies and is directed 
against government initiatives. This might represent a second shift: from 
the employment relation to the political arena, with a view to influenc- 
ing policymaking. The lack of data, however, does not allow a proper 
analysis. 


Focusing on the data on strikes in essential public services reveals an 
increase in the number of both called strikes and actual stoppages. The 
rate of cancelled strikes remained around 30-40 per cent of called strikes 
in the 2000s. The number of called strikes grew almost by one-third 
between 2004 and 2019, while actual strikes rose by 22 per cent (2,345 
and 1,462, respectively, in 2019). Such trends show that conflict is far 
from a thing of the past in employment relations. Indeed, quite recently, 
new areas of mobilization emerged, especially in industries in which 
unionism is relatively weak, because they concern new activities (such as 
platform delivery workers; see Tassinari and Maccarrone 2017, 2020) or 
industries in which the fragmentation of the economic activity between 
many operators is high and non-standard jobs and work cooperatives 
prevail (such as warehousing in logistics). 


Besides strikes, trade unions have a broad repertoire of activities 
to influence the quality and content of employment relations. The 
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pandemic has affected the viability of some of them. There was increased 
attention to health and safety issues, however, with a wave of strikes in 
March 2020 to demand safe working conditions (De Sario et al. 2021). 
Similarly, in 2021, there was mobilization to support measures to pro- 
tect employment and to demand extension of the ban on dismissals, 
which eventually ended on 30 June 2021. Union mobilization led to a 
union-employer joint opinion, which was endorsed by the government 
and included the commitment by enterprises to use all available shock- 
absorbers, and notably Covid-19 short-time working, before resorting to 
dismissals. 


Hearings before the relevant parliamentary committees represent 
a traditional channel that social partners use to influence law-making, 
which has recently gained centrality because of the parallel weakening of 
tripartite social concertation. This is a formal and institutionalized way of 
voicing criticisms and bringing data and arguments to support the social 
partners’ positions. It can be coupled with campaigns and mobilization, 
although it usually takes place following more technical and evidence- 
based approaches, which prevail in such contexts. Indeed, the social 
partners are not alone in these hearings, which usually involve public 
institutes and authorities, such as the National Institute of Statistics or 
the National Institute of Social Security, as well as civil society organi- 
zations and individual experts, depending on the issues at stake. This 
development highlights a new tendency, introducing a significant change 
in the relationships between interest organizations and the political 
arena: that is, the relative retreat of the government is bringing the parlia- 
ment centre-stage and seemingly includes elements of a shift from neo- 
corporatism to a sort of competitive pluralism. 


Political relations 


The place and role of the confederations and their affiliates in the 
political arena can differ, and vary through time. As the confederations 
progressively acquired an independent and autonomous mobilization 
capacity in the 1960s and the central union thrust shifted from the 
national confederal level to the industrial and increasingly company lev- 
els, open links with political parties started to be regarded as problem- 
atic. Separation of confederations and parties became a priority and the 
incompatibility between union and party positions was introduced in the 
articles of association of the confederations at the end of the 1960s. This 
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formal step was introduced to mark trade union autonomy and possibly 
turn them into independent political actors. Clearly, the ties between 
unions and parties were not terminated abruptly and remained signifi- 
cant in the following two decades. 


Another relevant, rather symbolic step in the direction of weakening 
relations between unions and the party system was the termination of 
the internal political components of CGIL (the communist and socialist 
factions) in the early 1990s. A crucial contribution had come from the 
transformation of the Communist Party (PCI) into the Democratic Party 
of the Left (PDS), between 1989 and 1991. At the same time, the sudden 
overhaul of the traditional party system after the 1992 scandals, with 
the dissolution of the Christian Democrats (DC) and the Socialist Party 
(PSI) in 1994, and the further multiple reconfigurations of the political 
scene in Italy in the following decades have certainly pushed further the 
separation between unions and political parties, although a certain prox- 
imity remains with the centre-left of the political spectrum. 


The progressive autonomy gained by unions vis-a-vis political par- 
ties has built into an independent political stance and role. During the 
1990s, the relative political weakness of several governments confronted 
with dire economic situations, such as the currency and financial crisis 
of summer 1992, or challenging reforms, starting from the pension sys- 
tem and the labour market, was the catalyst of a series of social pacts in 
which unions gained a prominent position. Later, the second Berlusconi 
government, which took office in 2001, inaugurated a new unilateral 
stance, which significantly reduced the room for social concertation. In 
this new political climate, CGIL and sometimes its metalworking fed- 
eration FIOM often took the lead in advancing critical positions and 
tried to oppose the government's initiatives. CISL and UIL, although 
critical, believed that it was necessary to maintain a dialogue with the 
government. Neither position proved particularly fruitful, although it 
could be maintained that the proposal for the most radical reform of 
the regulation of individual dismissals was stopped, as CGIL organized 
a mass mobilization reportedly gathering 3 million people on a Saturday 
in March 2002 and the three confederations called an eight-hour gen- 
eral strike on 16 April 2002, with extensive participation. Indeed, social 
concertation has progressively waned since the late 1990s, as most gov- 
ernments have maintained a mostly unilateral approach to economic 
and employment reforms. The most important reforms of the current 
decade have been introduced unilaterally, with little more than an 
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announcement: collective bargaining and pensions (2011), labour mar- 
ket (2012 and 2015), the temporary anticipation of retirement and the 
introduction of the citizenship income (2019). 


If this is the general trajectory of tripartite social concertation, rela- 
tions between union members and political parties, as evident from polit- 
ical voting, are now fairly complex and the traditional support for parties 
belonging to the labour movement, broadly speaking, cannot be taken 
for granted. In the 2013 general elections, 40.9 per cent of employees 
opted for the centre-left, 20 per cent for M5S and 15 per cent for the 
right. In 2018, the situation changed significantly: the centre-left lost 
more than 10 percentage points, which were gained almost entirely by 
MSS, a cross-cutting and anti-establishment movement, which was the 
party receiving the most votes, both overall and among union members 
(29.5 per cent). Right-wing parties saw their support among employees 
increase, too, from 15.1 to 22.7 per cent. The right-wing populist Lega 
alone tripled its votes, from 4.8 to 12.9 per cent (Mattina 2019). In 
the European elections of 2019, M5S halved its votes, both in total and 
among union members (17 per cent). The Democratic Party (PD), which 
in total received 22.7 per cent of the votes cast, rose to 31 per cent among 
union members. Nearly 55 per cent of CGIL members voted for parties 
of the centre-left. Lega took a great leap forward (34.3 per cent), also 
among union members but, significantly, recorded eight points fewer 
than among non-members. The two political blocks totalled around 37 
per cent each. 


The intransigent policy and rhetoric on immigration from the ex- 
Minister of the Interior, Lega’s leader Matteo Salvini, certainly played 
a key role in pushing his impressive growth in votes and popularity in 
2019, but his support for reducing the retirement age and for the tax 
autonomy of regional administrations attracted wide support among the 
working class in Northern Italy. M5S has somehow limited the rightward 
shift of workers and union members, but it also reduced the political 
space for an expansion of the left and centre-left parties, for example, in 
its fight for a citizens’ income and now for a statutory minimum wage of 
9 euros. Despite these challenges, union membership still matters, and 
influences voting choices, as a result of the political and cultural social- 
ization that organizations establish with their members (Leonardi and 
Carrieri 2020). At the time of writing, both Lega and M5S are declining 
in the polls of voters’ preferences, while a new ‘star’ is rising in Italy’s 
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political sky, the far-right ‘Fratelli d'Italia! (Brothers of Italy, whose name 
comes from the first line of the national anthem). 


Societal power 


Union political action is often tightly connected with civil society 
organizations, especially when it intersects with mobilization in favour of 
civil rights. This is the case of discrimination in the workplace, based, for 
instance, on gender, sexual orientation or national origin. Trade unions 
and civil rights movements join together in events such as marches, pride 
parades, sit-ins and flash mobs. In recent years, public discourse has been 
pervaded by references to immigrants and public order. In European sur- 
veys, Italians were often at the top of the list for migrant-related fears 
(IPSOS 2017). Surveys in metropolitan suburbs and industrial districts 
record widespread resentment and anger against migrants and Roma, 
also among former leftist voters and union activists. In 2013, 64 per cent 
of union members said they were in favour of accepting migrants from 
poorer countries. Today, 55 per cent say that Italy already accepts too 
many immigrants (Mattina 2019). 


For trade unions, these developments represent a major concern and 
require new capacities to respond to the anxieties and expectations of 
their native constituency, safeguarding traditional values and attitudes in 
favour of hospitality, integration and social justice. It may be true that, 
historically, Italian unions have been less sensitive than other European 
unions in giving voice and representation to outsiders (Meardi 2012), 
but this position has changed over time. In their moral and political 
concept of solidarity (Morgan and Pulignano 2020), Italian unions are 
probably among those in Europe expressing stronger conviction when 
it comes to establishing the inclusion of migrants as one of the main 
objectives in their organizational and political agenda. ‘Avoid war among 
the poor’ is the union mantra. Their diagnosis is that ‘the national anti- 
European, xenophobic and racist populisms that have grown up across 
the EU have sprung directly from the interplay between anarchic global- 
ization and a short-sighted, cowardly European policy that, in the past 
decade, has clashed with the needs, expectations and hopes of wider areas 
of the population’ (CISL 2019: 2-3). They are attempting, therefore, to 
produce narratives and policies that are distant both from the neutrality 
of the technocratic elites and the stigmatizing demagogy of right-wing 
populism. 
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Significant initiatives have been launched to support the regulariza- 
tion of migrant workers and there is a continuing mobilization against 
racism, which finds an organizational pillar in the special services and 
assistance provided by unions to migrant workers (De Sario and Galossi 
2021). Taking a ‘social movement unionism’ approach, Italian unions are 
fighting for unconditional rescue at sea; abrogation of the strict Security 
Decrees; respect for asylum seekers’ constitutional rights; abolition of the 
crime of ‘illegal immigration’; closure of overcrowded detention centres; 
and recognition of jus soli for granting Italian citizenship to the children 
of migrants born in Italy. 


Trade union policies towards the EU 


European integration has become a central and very divisive theme 
in Italian politics around which nationalist and populist parties have 
built a decisive part of their broad consensus. Until the U-turn of 2020, 
the collective memory of the painful reforms suggested by the European 
Central Bank in August 2011, the strong constraints on national budget- 
ary policies and Italy’s isolation as it was left to cope with migrant land- 
ings on its own coasts represented effective references with which to stir 
up public anger against the EU. One of the most longstanding pro-EU 
Member States, Italy has seen a rapid and striking growth in ‘Eurosceptic’ 
dissatisfaction. 


The unions, throughout the past ten years, have harshly criticized 
the neoliberal ideology of the new economic governance. The rigid con- 
straints of the Stability Pact imposed fiscal austerity and compromised 
the possibility of using public expenditure to support economic recovery, 
thereby depressing wages and public investments, and hence domestic 
demand (Prosser 2019). With other Southern European unions, Italians 
were at the vanguard of attempts to organize actions and protests against 
austerity and in favour of a major change in EU policies. 


Despite the great disillusionment of the past decade, the unions have 
never abandoned their trust in the European project. ‘It’s not the idea 
of Europe that has failed’, according to former CISL General Secretary 
Annamaria Furlan, ‘but the deviation from the ethical and politi- 
cal vision of its founding fathers. The answer to the problems cannot 
be that of national populism. It would be a regressive and reactionary 
choice to want to reverse an outdated historical phase. [CISL wishes to] 
relaunch the European dream of the United States of Europe’. A similar 
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message has also come from the other two major confederations. Susanna 
Camusso, former CGIL General Secretary, says that: ‘if we do not defend 
Europe, we will not reform it’ and ‘the need for Europe has not disap- 
peared...’. “Europe is needed.’ UIL has the same stance, illustrated by the 
position of the current General Secretary of the ETUC, Luca Visentini, 
who reiterated this commitment at the last Congress of the European 
Trade Union Confederation (ETUC) in 2019. 


On the eve of the European elections, in 2019, the three confeder- 
ations intensified their pro-European commitment, signing an ‘Appeal 
for Europe’ with the largest employers’ confederation Confindustria. 
It stated, among other things, that the European project ‘must be 
relaunched clearly and strongly in its full significance for civilization’. For 
the Italian social partners: ‘those who aim to call the European Project 
into question want to return to the isolation of nation states, trade bar- 
riers, fiscal dumping and currency wars, reviving the disturbing spectres 
of the twentieth century’. Criticism of the populist nationalists could not 
be clearer or more direct. 


The steadfast support of the Italian unions for the European project 
was and remains far from uncritical of the policies adopted in recent years, 
expressly regarded as one of the main causes of the nationalist regression 
of large parts of European societies. According to the unions, the EU 
must be capable of redeeming its social and democratic profile in the eyes 
of the citizens. Unions recommend a new sustainable model of integra- 
tion, to be achieved by strengthening the democratic legitimacy of the 
European institutions and placing the European Parliament at the centre 
of the decision-making process. European economic governance must be 
radically reconsidered, with the full and effective implementation of the 
European Pillar of Social Rights, fostering upward convergence through 
strengthening collective bargaining and coverage, reducing social and fis- 
cal dumping and legal regime shopping. 

Particularly strong is the concern about the insufficient development 
of wages and industry-wide bargaining in CEE. Although reluctant 
in relation to an unprecedented statutory minimum wage at domes- 
tic level — in defence of wages set by collective agreements — CGIL, 
CISL and UIL look favourably on the EC initiative for a Directive on 
adequate minimum wages, for example, because of the way it is con- 
ceived, respectful of national systems and focusing very much on achiev- 
ing a high level of collective bargaining (no less than 80 per cent) in 
all Member States. The proposal is in fact considered a stepping-stone 
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for reducing current EU wage gaps, not to mention social dumping. 
Moreover, Italian unions believe that wider and better use of interna- 
tional mobilization is needed: transnational company agreements are 
considered among the few positive innovations of recent years, while 
international mobilizations and campaigns, such as those at Ryanair or 
Amazon, have to be extended. Italy was the first country in which, after 
a wave of strikes and initiatives, Amazon was forced to negotiate with 
the unions and recognize them at the workplace level. This was a fairly 
successful example of organizing and union renewal. Compared with 
some other national organizations, Italians unions appear more open to 
greater transfer of decision-making sovereignty to supranational levels, 
such as the ETUC and the Global Union Federations, as an inescapable 
step towards a real internationalization of union action and effectiveness 
(Leonardi and Carrieri 2020). 


Conclusions 


Trade unions remain fairly important social actors in the Italian eco- 
nomic and political landscape. Despite some weakening of their public 
image as generally representative, which is mirrored in the difficulties 
they have encountered in playing a prominent role in policymaking in 
recent years, their presence is pervasive and they continue to enjoy sig- 
nificant institutional support. As Jelle Visser recently pointed out (Visser 
2019: 59-71), the fate of trade unions today appears to include distinct 
parallel trajectories, which represent different viewpoints — and interpre- 
tations — of the challenges they face and their responses. As key social 
actors affected by economic, societal and political changes, they are con- 
stantly in danger of seeing their role downplayed and gradually sliding 
into marginalization. The erosion of membership and collective bargain- 
ing coverage are considered the main indicators of such a trajectory. As 
illustrated above, the signs in this direction are still limited, although an 
ageing membership and the double challenge of growing precarization 
and increased professionalism in certain industries and occupations rep- 
resent critical factors. Dualization and revitalization can be considered 
the two faces of the underlying tensions which are putting trade unions 
under pressure in Italy, as elsewhere. On one hand, traditional strong- 
holds and forms of representation are shrinking and losing effectiveness; 
on the other, unions are constantly striving to extend areas of represen- 
tation and experimenting with new ways of voicing workers’ demands. 
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The relative stability of membership and successes in extending member- 
ship to the private service sector in general, and to new occupations and 
workplaces — including temporary agency work, SMEs and some plat- 
form jobs — testify to the initiatives Italian trade unions have launched to 
address the risk of dualization through revitalization efforts. 


Finally, the role of the unions does not seem to have been radically 
challenged by the emergence of new social actors. The multiplication of 
new actors in the field of industrial relations seems to indicate that the 
potential of labour representation is far from being exhausted. Rather, 
the trade unions’ capacity to respond to the changing environment and 
to new challenges relies partly on developing forms of cooperation with 
civil society actors and on integrating emerging collective responses into 
their repertoires and even their own organizational structures. Trade 
unions are proactive and responsive collective actors. They represent a 
lively component of the Italian economic and political fabric, which is 
set to play a significant role in the coming decades and to support labour 
through the epochal changes that we are facing, above all digitization 
and sustainability. Even in the terrible pandemic crisis of the past two 
years, unions have been able to play a key role and avoid substantial 
erosion of membership. In fact, they have been able to strengthen their 
role by addressing health and safety issues in workplaces and defending 
the twofold measures of extended Covid short-time working and the ban 
on dismissals for over a year — a fairly unique case. All these elements 
ultimately encourage us to invest some timid hope in the future of trade 
unions in Italy. 
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Abbreviations 


ARAN Agenzia per la Rappresentanza Negoziale delle Pubbliche 
Amministrazioni (Agency for the representation of public 
administrations in collective bargaining) 

CAF Centro Assistenza Fiscale (Tax advice centre) 

CGdL Confederazione Generale del Lavoro (General confedera- 
tion of labour) 

CGIL Confederazione Generale Italiana del Lavoro (Italian gen- 
eral confederation of labour) 

CISAL Confederazione Italiana Sindacati Autonomi Lavoratori 
(Italian confederation of independent workers’ unions) 

CISL Confederazione Italiana Sindacati dei Lavoratori (Italian 
confederation of workers' unions) 

CNEL Consiglio Nazionale Economia e Lavoro (National council 
for the economy and labour) 
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CONFSAL 


DC 
INPS 
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Confederazione Generale dei Sindacati Autonomi dei 
Lavoratori (General confederation of independent work- 
ers unions) 


Democrazia Cristiana (Christian democracy) 


Istituto Nazionale per la Protezione Sociale (National 
social security institute) 


Istituto Nazionale di Statistica (National institute of 
statistics) 


Movimento 5 Stelle (Five-star movement) 
Partito Comunista Italiano (Italian communist party) 


Partito Democratico della Sinistra (Democratic party of 


the left) 
Partito Socialista Italiano (Italian socialist party) 


Rappresentante Lavoratori per la Sicurezza (Health and 
safety workers’ representative) 


Rappresentanza Sindacale Unitaria (Joint trade union rep- 
resentation structure) 


Unione Italiana del Lavoro (Italian labour union) 
Unione Generale del Lavoro (General labour union) 


Unione Sindacale di Base (Rank-and-file workers’ union) 


Chapter 17 


Latvia: Trade unions with the potential 
to escape marginalization 


Elza Ungure 


During the 1990s, a series of major social, political and economic 
transformations took place in Latvia as the former Soviet system and 
structures were reformed when the independent Republic of Latvia was 
re-established. Some trade unions split from Soviet institutions, some 
ceased their operations and others were newly established. In the context 
of these transformations, trade unions had to adjust their practices from 
arrangements in which the state was the dominant actor to a model of 
social partnership involving government, employers’ representatives and 
other local and cross-border agents. 


This transition proved to be challenging for unions. The struggle to 
adapt to the new circumstances, coupled with an often restrictive and 
rigid legislative framework, not to mention the relatively large scale of 
the informal sector, led to a decrease in membership and collective bar- 
gaining coverage (see Table 17.1). Another consequence was a heavy 
reliance on institutional power and external resources, in particular for 
funding, instead of organizational power and internal resources. Against 
this background, it would be fair to suggest that trade unions in Latvia 
have become ‘marginalized’ (Visser 2019: 59-61) since the 1990s. 


Despite the somewhat grim outlook during the period 1990-2020, 
ongoing efforts of the social partners — trade unions and employers’ orga- 
nizations — to improve the legislative framework and alleviate pressure 
on the social partners and the members represented by them have paid 
off in recent years. Amendments to labour law, although minor, have 
proved important in facilitating the conclusion of a few industry-level 
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collective agreements and the extension of collective agreements to whole 
industries. Recent positive developments also indicate the growing role 
of cross-border cooperation between trade unions and the Free Trade 
Union Confederation of Latvia (LBAS, Latvijas Brivo arodbiedribu savi- 
eniba) — the sole trade union confederation in Latvia — and partners 
within the EU institutional framework. Various forms of support from 
the European Trade Union Confederation (ETUC), the European Trade 
Union Institute (ETUI) and the European Trade Union Federations 
(ETUFs), as well as involvement in the European Semester may help 
LBAS and trade unions in general to position themselves as actors to be 
reckoned with, not only in national-level discussions on various aspects 
of industrial relations, but also in bipartite dialogue with employers’ rep- 
resentatives and, perhaps in future, in social dialogue with the general 
public. These recent developments could be seen as a sign of potential 
trade union revitalization. Whether this opportunity will be seized by 
the unions remains to be seen because it would probably require some 
further changes in union practices. 


Table 17.1 Principal characteristics of trade unionism in Latvia 


1995 2000 2019 

Total trade union membership 225,000 175,000° 95,000" 
Women as a proportion of total 60 %° 59 %° 65 96. 
membership 
Gross union density 29 % 21 %° 12 %° 
Net union density n.a. n.a. n.a. 
Number of confederations 1 1 1 
Number of affiliated unions (federations) n.a. 26 20 
Number of independent unions n.a. n.a. n.a. 
Collective bargaining coverage n.a. 18 %° 14 %° 
Principal level of collective bargaining Company, | Company, | Company, 

industry 
Days not worked due to industrial action 0 0 0 
per 1,000 workers 


Note: ° data for 2003; ^ data for 2018; * data for 2002; d data for 2016; ^ data for 1998; f 
data for 2015. 


Source: Appendix Al, OECD. Stat (2020), ILOSTAT (2020), LBAS (2016a). 
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Historical background and principal features ofthe 
industrial relations system 


When Latvia was a Soviet Socialist Republic (1940-1941 and 1944— 
1990), all companies and organizations had a union presence and all 
unions were grouped in industrial unions. Their principal organization 
was the Latvian Central Trade Union Council (Kurtyka 2006: 26). The 
vast majority of workers were trade union members (Stacenko 2014: 104). 
After the restoration of national independence in 1991, Latvia, which 
was the most industrialized of the three Baltic states during the Soviet 
period, with 90 per cent of its markets in the USSR, underwent severe 
social, political and economic transformations (Kurtyka 2006: 23). Trade 
unions split from the Soviet institutions and established the independent 
confederation LBAS (Kluinis and Pétersons 2006: 12-70). 


After 1991 the political and economic climate was characterized by the 
implementation of neoliberal ‘shock therapy’ based on the Washington 
Consensus. This policy manifested itself in institutional, fiscal and bud- 
get reforms, coupled with the restructuring of large enterprises in all 
industries, with technical help from the International Monetary Fund 
(IMF) and the World Bank (Stacenko 2014: 89—90). Privatization was 
considered the best method for economic transformation, while the 
legal system was transformed in line with the principles of the Romano- 
Germanic legal system. Since then, under the Latvian legal system, 'soft 
law in general is used only as an auxiliary for the correct interpretation 
and application of the primary source’ (ILO n.d.): laws and regulations. 
Therefore, collective agreements too can only cover issues delegated by 
law and cannot contradict the law. This narrows down the aspects of 
industrial relations that can be negotiated through collective bargain- 
ing. Thus, the focus of unions is more on national-level social dialogue. 
A bipartite system of voluntary social dialogue between trade unions and 
employers’ representatives was legally established in the early 1990s and 
the tripartite dialogue system was introduced in 1993, with several tri- 
partite councils which were merged to form a single main council, the 
National Tripartite Cooperation Council (NTSB Naciondlä trīspusējās 
sadarbibas padome) with thematic sub-councils in 1998 (Karnite 2021b). 


During the transformation from a planned command economy to a 
market economy, industries were restructured, collective dismissals were 
imposed, many companies and agriculture collapsed, large companies 
were first replaced by a growing number of micro-enterprises and later 
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also by small- and medium-sized companies (Kurtyka 2006: 23). ‘It was’, 
trade union representatives recall, ‘a time of unfair competition, even 
“mafia influence” — everybody tried to get something, it was a “brutal free 
economy" ' (ibid.: 23). This forced many enterprises into the informal 
economy, at least to some extent, and also led to a dramatic decline in 
trade union membership because of the dismissals and a growing num- 
ber of new types of enterprises and industries without a union presence 
(ibid.: 26). 

Since then, collective bargaining has typically been decentralized to 
company level (Kjellberg 2021). This means that bargaining coverage 
depends strongly on the capacities of employee representatives at com- 
pany level. The system of employee representation at company level dif- 
fers between unions. Larger unions often establish representative bodies 
in the form of workplace branches. If workplace branches unite a large 
number of members, they can establish branch units and are usually 
grouped under associate branches on territorial or other grounds. Unions 
also sometimes establish bodies to coordinate the operation of branches. 
Meanwhile in smaller unions, there are often no workplace and associate 
branches and the capacity for employee representation — including collec- 
tive bargaining — at company level is limited. Additionally, even if union 
branches are present, they do not always necessarily have the capacity to 
undertake bargaining. Because larger unions are typically LBAS affiliates 
or associates this puts pressure on LBAS to support a large number of 
bargaining units, provide services to increase their expertise and also take 
into account the diverse needs of specific memberships for bargaining to 
be effective (Waddington and Hoffmann 2000). 


Structure of trade unions and union democracy 


The only trade union confederation in Latvia is LBAS. The number 
of LBAS affiliates has decreased over time from twenty-seven in 2002 to 
twenty-one in 2010 and to twenty in 2020, as some trade unions have 
been liquidated and others have left LBAS, either because they no lon- 
ger meet the requirements for affiliation or association, or, presumably, 
based on their members’ decision to leave in cases in which the unions 
in question have remained operational (see Table 17.2). LBAS offers two 
kinds of membership, depending on union size. A trade union can be an 
affiliate if it has at least 300 members in at least two companies, or it can 
be an associate if it has at least 100 members in at least two companies 
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(ibid.: Section 3). There are thus smaller unions that are not LBAS affil- 
iates or associates because unions outside a company can be established 
by at least fifty people, while company unions can be founded by at least 
fifteen people or at least a quarter of the employees (but no fewer than 
five). While mergers have taken place in which smaller trade unions have 
joined larger unions in order to consolidate resources and power (Romele 
2017: 126) — which is also encouraged by LBAS (LBAS 2016b: Section 
2.2) — specific information on them is difficult to find. 


Table 17.2 LBAS affiliates by type, 2002, 2010 and 2020 


Current affiliates, 2020 Type 
Latvian Union of Education and Science Employees (LIZDA, | Professional/craft 
Latvijas Izglītības un zinātnes darbinieku arodbiedrība) 

Latvian Railway and Transport Industry Union (LDzSA, Industrial 
Latvijas Dzelzcelnieku un satiksmes nozares arodbiedriba) 

Latvian Health and Social Care Employees Union (LVSADA, | Professional/craft 
Latvijas Veselibas un socialas aprüpes darbinieku arodbiedriba) 

Latvian Public Service and Transport Workers Union (LAKRS, | Professional/craft 
Latvijas Sabiedrisko pakalpojumu un Transporta darbinieku 

arodbiedrība 'LAKRS) 

Latvian Federation of Civil Aviation Unions (Latvijas Aviācijas | Industrial 
darbinieku arodbiedribu federäcija) 

Latvian Nursing and Health Care Personnel Union (Latvijas Professional/craft 
Arstniecibas un aprüpes darbinieku arodbiedriba) 

Latvian Building Sector Union (LBNA, Latvijas Büvniecibas Industrial 
nozares arodbiedriba) 

Latvian Road Workers Union (Latvijas Celu darbinieku Professional/craft 
arodbiedriba) 

Latvian Trade Union ‘Energija (Latvijas arodbiedriba Energija) | Industrial 
Latvian Interior Employees Union (Latvijas Iekslietu darbinieku | Professional/craft 
arodbiedriba) 

Latvian Industrial Workers Union (Latvijas Industriälo nozaru Professional/craft 
arodbiedriba) 

Latvian Cultural Sector Union (Latvijas Kultūras darbinieku Professional/craft 
arodbiedriba) 

Latvian Agriculture and Food Industry Workers Union (Latvijas | Industrial 
Lauksaimniecibas un partikas nozaru arodbiedriba) 

Latvian Forest Workers Union (Latvijas Meža nozares Industrial 
arodbiedriba) 


(Continued) 
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Table 17.2 Continued 

Current affiliates, 2020 Type 
Latvian Local Government Union (Latvijas Pasvaldibu Professional/craft 
darbinieku arodbiedriba) 

Latvian Communication Workers Union (Latvijas Sakaru Professional/craft 
darbinieku arodbiedriba) 

Latvian Commerce Workers Union (Latvijas Tirdzniecibas Professional/craft 
darbinieku arodbiedriba) 

Latvian Merchant Seafarers Union (Latvijas Tirdzniecības flotes | Professional/craft 
jürnieku arodbiedriba) 

Latvian Water Transport Union Federation (Latvijas Industrial 
Udenstransporta federativa arodbiedriba) 

Latvian Union of Employees of State Institutions, Self- Professional/craft 
governments and Finance Sector (LVIPUFDA, Latvijas 

Valsts iestāžu, pašvaldību, uzņēmumu un finanšu darbinieku 

arodbiedrība) 

Past affiliates, 2002, 2010 Type 

Latvian Metalworkers Union (Latvijas Metälistu arodbiedrība) Professional/craft 
(affiliate in 2002 and 2010, liquidated in 2011) 

Latvian Associated Police Union (Latvijas Apvienotā policistu Professional/craft 
arodbiedrība) (affiliate in 2002 and 2010, not liquidated) 

Latvian Food Industry Union (Latvijas Partikas rūpniecības Industrial 
arodbiedrība) (affiliate in 2002, liquidated in 2004) 

Associated Trade Union ‘Latvian Metal’ (Apvienotā arodbiedrība | Industrial 
Latvijas Metals) (affiliate in 2002, liquidated in 2008) 

Latvian Fishermen' Union (Latvijas Zvejnieku arodbiedriba) Professional/craft 
(affiliate in 2002, liquidated in 2006) 

Metallurgical Workers Union of Liepaja (Liepajas Metalurgu Professional/craft 
arodbiedriba) (affiliate in 2002, liquidated in 2015) 

Latvian Book Industry Trade Union (Arodbiedriba ‘Latvijas Industrial 
Grämatrüpniecibas Arodu savieniba) (affiliate in 2002, not 

liquidated) 

Latvian Fisheries Workers’ Union (Latvijas Zivsaimniecibas Professional/craft 
darbinieku arodbiedriba) (affiliate in 2002, not liquidated) 

State Electrotechnical Factory (VEF) Employees Trade Union | Company 


(VEF darbinieku arodbiedrība) (affiliate in 2002, not liquidated) 


Source: Author’s compilation based on LBAS (n.d.b, 2002, 2010) and data from legal 


information database ‘Lursoft’. 
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Statistics on the number of trade unions or their membership are 
not collected nationally, but a review of LBAS affiliates suggests that the 
majority of members are in the public sector (see Table 17.2), including 
companies in which the state and local governments are large sharehold- 
ers. The largest LBAS affiliates are the Latvian Union of Education and 
Science Employees (LIZDA, Latvijas Izglitibas un zinätnes darbinieku 
arodbiedriba), with 1,100 workplace and regional branches and around 
27,500 members, the Latvian Railway and Transport Industry Union 
(LDzSA, Latvijas Dzelzcelnieku un satiksmes nozares arodbiedriba), 
with around 11,000 members, the Latvian Health and Social Care 
Employees Union (LVSADA, Latvijas Veselības un sociālās aprūpes 
darbinieku arodbiedriba), with sixty-seven workplace and regional 
branches and around 10,000 members, and the Latvian Public Service 
and Transport Workers Union (LAKRS, Latvijas Sabiedrisko pakalpo- 
jumu un Transporta darbinieku arodbiedriba), with 219 workplace 
and regional branches (Ijabs 2021, Fulton 2020a). These four unions 
account for more than half of the 90,000 or so employees represented 
by LBAS affiliates. 


LBAS represents employees at national level because its member 
unions cover the largest number of employees (Labour Law section 16). 
Representation mainly takes the form of tripartite social dialogue, but 
LBAS also represents its members in concluding collective agreements 
and other legal agreements with the state and municipal institutions, 
employers’ organizations, the Latvian Association of Local and Regional 
Governments (LPS, Latvijas Pasvaldibu savieniba), as well as municipal 
governments (LBAS 2016b: Section 2.2.). Meanwhile employee interests 
at industry, professional/craft, and regional level are represented by LBAS 
affiliates, while unions that are not affiliates can be invited to participate 
(Karnite 2021b). Because of lower and more dispersed economic activity 
and the reduced presence of the public sector, employee and employer 
representation and social dialogue outside Riga are generally less devel- 


oped (Stacenko 2014: 93). 


LBAS’ supreme decision-making body is the congress, which is con- 
vened at least once every five years (LBAS 2016b: Section 6). The del- 
egates are elected by affiliates based on the number of members whose 
membership fee has been paid, and each associate is allowed to delegate 
a member as an advisor. The congress also elects the audit committee, 
consisting of five members from different affiliates for a term of five years 
(ibid.: Section 11). It is independent and reports only to the congress, 
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while also submitting annual reports to the board and the council. 
Meetings of the audit committee take place at least once a year. 


In-between congresses, the council is LBAS’ decision-making body. 
The council is established after each congress and consists of delegates 
from all affiliates, proportional to the number of members, based on the 
principle that each affiliate elects one delegate and an additional one for 
every 2,000 members (ibid.: Section 8). The procedure for appointing 
delegates is determined by each affiliate autonomously. Council meetings 
are convened by the chair at least twice a year or at the request of at least 
one-third of council members. 


The board is LBAS' executive body and comprises nine mem- 
bers: the chair and vice-chairs of LBAS and chairs of affiliates elected by 
the council. Only one board member can be elected from each affiliate 
(ibid.: Section 9). Chairs of affiliates not elected as board members can 
participate in board meetings as advisors. The board meetings are con- 
vened by the chair or vice-chairs or at the request of at least two board 
members and at least every two months. Other parties can be invited to 
participate in board meetings if their presence is relevant to the issues 
discussed. The board is different from other LBAS structures in that it is 
explicitly forbidden for a board member to be actively involved in polit- 
ical parties during their term of office. 


LBAS also has regional structures, which implement congress, coun- 
cil and board decisions (ibid.: Section 12). Affiliates and associates are 
obliged to delegate representatives to industrial experts’ councils and 
other councils, as well as to participate in industrial actions organized and 
supported by LBAS (ibid.: Section 2.2). Meanwhile LBAS affiliates have 
a right to delegate representatives to the administrative bodies of LBAS 
and NTSP and its sub-councils (LBAS 2016b: Section 4.1). Affiliates 
also have a right to participate in decision-making, to be involved in the 
management of properties, as well as to submit issues to be added to the 
agenda of the LBAS board, council and congress, and to participate in 
LBAS projects (ibid.: Section 4.1-4.2). No surveys by impartial third 
parties, however, have been carried out recently to assess the members’ 
sense of involvement and the quality of relations between the confeder- 
ation, industrial and regional unions and their affiliates. Overall, unions 
that are LBAS affiliates and associates are autonomous in their decision- 
making, although their operations must comply with LBAS statutes and 
any agreement concluded by LBAS. 
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Unionization 


Official data are not collected on overall trade union membership 
and density, and LBAS receives data from its affiliates on a voluntary 
basis only, which raises issues of comparability and reliability (Karnite 
2021a). The LBAS data do, nonetheless, provide a source for estimations 
of total union membership and density. These suggest that union density 
in Latvia has been decreasing since the restoration of independence and 
the concurrent socio-economic and political transformations, from 29 
per cent in the 1990s, to 17 per cent in the 2000s, and 13 per cent in the 
2010s and 2020s (see Appendix Al). Union density in the public sector 
is higher than the overall average. In 2011, it was estimated to account 
for 33 per cent, and in health care, social care and education even up to 
60 per cent (Stacenko and Gude 2011: 170). While the specific figures 
are likely to have decreased since 2011, the pattern can be expected to 
have remained. There is no single reason or a simple explanation for the 
decline in union density over the past 30 years. Instead, a complex com- 
bination of socio-economic and political transformations has led to the 
decline. 


First, Latvia’s accession to the EU in 2004 and the Schengen Area 
in 2007 opened the door for external labour migration. This opportu- 
nity was seized by many low-paid manual workers and workers who 
had lost their jobs because of the structural changes in labour demand 
during the transition from a manufacturing to a service economy in the 
1990s. Young people with no work experience who had difficulties enter- 
ing the labour market also migrated in search of employment (LR LM 
2007). Because this group of workers largely came from traditional union 
strongholds in the manufacturing and public sector, their migration to 
other EU states led to a decrease in union membership. 


Furthermore, in the aftermath of the global financial crisis, major 
structural reforms took place within the public sector. In 2010, the cen- 
tral apparatus of ministries was reduced in size by 30 per cent and the 
number of state agencies was reduced by 50 per cent: several schools and 
hospitals were closed. Some 29 per cent of government officials, 14 per 
cent of education system workers, and 8 per cent of healthcare workers 
lost their jobs (European Economic and Social Committee 2013: 8). The 
reforms in the public sector — which generally has higher unionization 
rates — reportedly led to a marked decrease in union membership and also a 
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decrease in collective bargaining coverage (ibid.: 13). Furthermore, work- 
ing pensioners also experienced dismissal during the crisis. Because at the 
time they constituted a large share of union members, this also affected 
union membership (Stacenko 2012: 76-77; Stacenko 2014: 122-123). 


Structural changes also took place in the private sector as employ- 
ers efforts to save their businesses and remain profitable, or at least to 
avoid losses in some cases led to intensified international competition 
and relocation of manufacturing (Stacenko 2012: 76-77; Stacenko 
2014: 122-123). This translated into continuing external migration of 
labour, further decreasing union membership and union density. In other 
cases, private sector employers engaged in informal practices, effectively 
excluding the potential for unions to organize their employees. Unions 
do not endorse informal practices, but at the time they were perceived as 
necessary by the majority of workers. In 2011, for example, the informal 
economy was estimated to amount to 32 per cent of GDP and 67 per 
cent of workers reported being open to receiving ‘envelope wages’ (i.e. to 
be paid under the table) (Lejiņš 2011). 


The global financial crisis also incentivized further ‘individualiza- 
tion’ of employment structures with an increasing number of small-scale 
forms of entrepreneurship, as witnessed by the growing number of self- 
employed and micro-enterprises. Ihe number of self-employed increased 
from 49,000 (or 5 per cent ofthe working population) in 2011 to 69,000 
or 8 per cent of the working population in 2016 (CSP 2020c), probably 
because some ofthose who had lost their jobs attempted to start their own 
business and others were looking for additional income. The number of 
micro-enterprise tax payers rose from 7,198 to 47,150 or from 1 to 6 per 
cent of the working population between 2011 and 2016 (Labkläjibas 
ministrija 2016). Micro-enterprise tax payer status was introduced in 
2010 ‘to reduce the administrative and tax burden for micro-enterprises, 
especially in the period of commencement of economic activity, and also 
in [industries] with a low income potential’ (Likumi.lv 2010: Section 1). 
Among other things, social security contributions are calculated on the 
basis of annual turnover, which for micro-enterprises is generally very 
small. Some used this novel form of taxation to launch new businesses, 
whereas others saw it as a means of restructuring existing business to take 
advantage of the benefits. 


The plethora of self-employed people and micro-enterprises is 
another segment of the market outside the ‘traditional’ scope of trade 
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unions in Latvia that is particularly difficult to reach, for several reasons. 
First, these small bodies often do not have enough members to form an 
individual union. Second, they are extremely diverse in terms of their 
activities or, often, combinations of activities, and their economic activ- 
ities are individualistic in nature. This makes it more difficult to connect 
and unionize with others. Third, unlike other forms of employment, 
self-employment in Latvia is typically not regulated by labour law, but 
by civil law because the majority of self-employed workers do not con- 
clude employment contracts, but service agreements and are not legally 
in an employment relationship but work as entrepreneurs (Bukovska 
et al. 2016: 15-16, 20). Because self-employment is regulated mainly by 
civil law the potential for trade union representation is extremely limited 
(ibid.: 15-16). 

These developments, albeit anecdotal, signal that economic structures 
and the market are dynamic. Trade unions thus risk further alienation 
from an increasingly large market segment if they keep their focus only 
on the core workforce in more ‘traditional’ industrial relations — the pub- 
lic sector and large- and medium-sized companies — and do not adapt 
to transformations of the market and economy and fail to reach as yet 
uncharted ‘territories. The key challenge for unions, therefore, is to shift 
their focus from prioritizing the protection of their members’ rights to 
the interests of emerging ‘non-traditional’ segments of the working pop- 
ulation (Bukovska et al. 2016: 18). This shift is also relevant in the con- 
text of attracting younger members. 


Union density among younger people is decreasing. In 2010, for 
example, only around 10 per cent of union members were under the 
age of 35, falling to 7 per cent by 2017 (Romele 2017: 136). It has been 
speculated that young peoples unionization rate is low because of emi- 
gration, frequent company restructuring in the private sector, which can 
slow down the formation of unions and hinder bargaining potential, as 
well as a general lack of knowledge about unions among younger people 
(ibid.: 136). Although LBAS and its affiliates acknowledge the impor- 
tance of generational renewal and attracting new members, and the 
objective of recruiting younger workers is frequently included in strategic 
planning documents, in practice, trade union organizing is not always 
systematic and reportedly more successful in companies where unions 
and employers work together as partners in an ongoing dialogue, which 
is rare (Vilde 2006: 6). 
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Union resources and expenditure 


While specific data on union income and expenditure are not pub- 
licly available in Latvia, annual union reports are submitted and can be 
purchased from the legal information database ‘Lursoft. Generally, in 
the case of larger unions, workplace or associate branches collect mem- 
bership fees and then pay a share to the union, determined by the union's 
statutes. Shares of unions' income are directed towards centralized saving 
funds, allocated to funds of workplace and associate branches and their 
structures, and used for the implementation of union objectives. 


LBAS's statutes lay down that it should obtain income from affil- 
iation and association fees, operational activities, donations, gifts and 
other, unspecified forms of income (LBAS 2016b: Section 14). LBAS 
receives monthly income from affiliates (3 per cent of their revenue from 
membership fees) and from associates (30 per cent of their income from 
membership fees) (ibid.: Section 5). A review of selected LBAS annual 
reports (see Table 17.3) shows that the dominant sources of income and 
objects of expenditure have changed over time. 


Table 17.3 LBAS income and expenditure 2000, 2011 and 2019 


Income" 2000^ (€) | Percentage | 201 1^ Percentage | 2019 (€) | Percentage 
of total (€) of total of total 
Affiliation and 70,940 38.9| 85,332 10.4 206,707 17.2 


association fees, 
enrolment fees, 
and other annual 
contributions 


Donations and gifts 0 0.0| 10,439 1.3 400 0.0 

Grants, including from 0 0.0 | 558,955 68.2| 604,877 50.2 

foreign funds 

Income from 99,424 54.5 | 118,780 1&5| 297,571 24.7 

economic activities 

Other income 12,214 6.7| 46,513 5.7 95,549 79 

Total 182,579 820,018 1,205,104 

Expenditure" 2000^ (€) Percentage | 2011 5 Percentage | 2019 (€) | Percentage 
of total (€) of total of total 

Expenses for achieving 12,231 6.6 0 0.0 0 0.0 


objectives and targets 
defined in the LBAS 


statutes 


Payments to people 0 0.0 1,578 0.2 7,990 0.7 
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Table 17.3 Continued 


Expenditure" 2000° (€) Percentage | 2011 E Percentage | 2019 (€) | Percentage 
of total (€) of total of total 

Material expenses 1,148 0.6 127 0.0 2,581 0.2 

Wages 71,978 39.0 | 285,577 32.7| 609,550 50.8 

Social security 18,640 10.1] 65,393 7.5 141,889 11.8 

contributions 

Depreciation/ 4,570 2.5 3,005 0.3 12,660 Al 


amortization of 
tangible and intangible 
assets 


Other expenses 71,756 38.9 | 499,582 57.2| 394,890 32.9 
Taxes 4,115 2.2| 17,391 2.0 29,687 2.5 
Total 184,438 872,653 1,199,247 


Source: Author's elaboration based on data from LBAS annual reports accessed in the 
‘Lursoft database. 


Notes: 

* Positions as defined in LBAS annual reports. 

P Converted to euros based on an official exchange rate of LVL/EUR: 0.702804. 
* Position only included in 2000 annual report. 


In 2000, 54.5 per cent of LBAS income was generated from eco- 
nomic activities (presumably including but not limited to real estate, 
shares and loans) and 38.9 per cent from affiliation and association, as 
well as enrolment fees and other annual contributions of affiliates and 
associates. In 2011 and also in 2019, grants were the dominant source 
of income, accounting for 68.2 and 50.2 per cent, respectively, shifting 
income from economic activities and contributions by affiliates and asso- 
ciates to second and third positions. Although the unions publicly sug- 
gested that income had fallen because of falling membership of affiliates 
and associates, it must be noted that although income from affiliates and 
associates has indeed not been the dominant source of income for LBAS 
since the 2010s, the absolute figures in annual reports suggest that such 
income has, in fact, increased over time. Also LBAS’ total income, even 
disregarding income from various grants, shows a positive trend. 


As regards grants, funding from participation in EU projects such 
as ‘Youth Guarantee’, ‘Framework of Actions on Youth Employment 
and the Erasmus+ project ‘Vocational education and training (VET) for 
employment (LBAS 2016a: 16) has allowed LBAS to cover some of its 
more pressing issues, such as youth employment, relations — or the lack 
of them — between trade unions and young workers, as well as the fit — or 
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lack of it — between VET and labour market demands. While grants are a 
great resource, enabling increased focus on particularly pressing subjects, 
the issues (as will be discussed in the following sections) have proven 
unresolvable through short-term projects. A more systematic approach, 
less reliant on external resources, is required. 


LBAS expenditure, similarly to its revenue, also changed during the 
global financial crisis, but has since returned to its previous pattern. In 
2000, wages and social security contributions jointly accounted for 49.1 
per cent of total expenses, while 38.9 per cent was in the vague category 
of ‘other expenses’. This probably included, among other things, credit 
commitments, loans and potentially also income allocation to internal 
funds and members’ benefits. During the crisis, ‘other expenses’ became 
the dominant expenditure, accounting for 57.2 per cent of the total, while 
wages and social security contributions accounted for 40.2 per cent. In 
2019, however, the proportion of wages and social security contributions 
surpassed this level, accounting for 62.7 per cent, while ‘other expenses’ 
made up 32.9 per cent. The large share of wages and social security con- 
tributions in LBAS’ expenses can be explained by the fact that in its day- 
to-day activities LBAS relies heavily on paid union employees rather than 
on the active participation of union members. It must be noted none- 
theless that LBAS’ structure of income and expenditure is not necessarily 
indicative of all trade unions in Latvia. An evidence-based assessment of 
income would require extensive research in union annual reports. 


Generally, union membership fees are defined by union statutes and 
typically amount to 1 per cent of members’ monthly earnings (LBAS 
n.d.). Fees can either be covered directly by members or employers can 
withhold the agreed amount from union members wages and transfer 
it to the union (Stacenko 2014: 108). In the case of industrial trade 
unions, around 60—90 per cent of revenue from membership fees remain 
at branch level, while around 10-30 per cent is transferred to indus- 
trial unions and national union centres (Mickevica 2014: 12). In LBAS, 
affiliates must pay a monthly fee of 3 per cent and associates must pay a 
monthly fee of 30 per cent of monthly revenue from membership fees. 
The basis for calculation must not be lower than the annually defined 
amount of the minimum wage (LBAS 2016b: Section 5). 


Unions suggest that grants have become an important resource for 
access to experts in various aspects of industrial relations, who can advise 
affiliates and associates about collective agreements and other legal 
questions, help prepare pre-trial warnings and creditor claims, lodge 
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applications in the court, ensure efficient participation in national- 
level tripartite dialogue regarding legal act projects and other relevant 
initiatives, and educate branch officials regarding collective bargaining 
and recruitment process (Mickevica 2014: 13; Romele 2017: 128). The 
funding has also proven useful for carrying out information campaigns 
promoting labour rights, occupational safety and health (OSH), and 
sustainability in the context of employment, as well as for celebrating 
examples of good industrial relations practice in Latvia and by extension 
promoting trade unions and unionization (LBAS 2016a: 60-63; Romele 
2017: 134-136). 


In addition to those related to direct representative and consultative 
functions expenses are also incurred for information campaigns and 
other forms of communication with the general public and members. In 
addition, trade unions provide benefits and services to members includ- 
ing, but not limited to, health insurance, Christmas gifts, professional 
training and lunch vouchers (Stacenko 2014: 145; Stacenko and Sloka 
2014: 109). 


Collective bargaining and unions at the workplace 


In Latvia, as in other Baltic states, single employer bargaining at the 
company level is the predominant form of bargaining, although recent 
developments suggest the increasing importance of industry-level bar- 
gaining (Lulle and Ungure 2019). Generally, collective bargaining is 
conducted by trade unions, although labour law also allows non-union 
trusted representatives, who can be elected as employee representatives 
in companies with at least five employees, to conduct negotiations with 
employers. Compared with these trusted representatives unions are in a 
privileged position, for two reasons. First, labour law defines very spe- 
cific conditions for the bargaining activities of trusted representatives. 
Non-union trusted representatives can initiate collective bargaining only 
if the employees have not joined or established a trade union (Likumi.lv 
2001: Section 18). Furthermore, if there is one or more trade union 
and non-union trusted representatives in a company at the same time, 
each body must nominate representatives for the negotiations with the 
employer in proportion to the number of employees they represent and 
they must agree upon a joint bargaining position (Likumi.lv 2001: Section 
10). The second reason why unions are in a privileged position is the 
numerical fact that the number of union representatives is significantly 
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higher than the number of trusted representatives. In 2019, there were 
only around 1,000 trusted representatives, compared with almost 2,000 
workplace and associate branches of LBAS affiliates alone (LBAS 2019b). 


Statistical data on the presence of union and non-union employee 
representatives at companies are not collected nationally and the only 
indication as regards company- and firm-level representation structures 
comes from Eurofound’s 2013 European Company Survey, which sug- 
gests than only 9 per cent of companies with at least ten employees had 
some form of employee representation (Fulton 2020c). The survey results 
also indicate that larger companies are more likely to have employee 
representation (31 per cent of companies with more than 250 employ- 
ees and 22 per cent of companies with 59-249 employees) than those 
with smaller number of employees (6 per cent of companies with 10-49 
employees) (ibid.). 

Company size and sector are also influential in relation to bargaining 
coverage, which is distinctly higher in the public sector and in large- 
and medium-sized companies, whereas collective agreements are rarely 
concluded in small companies and micro-enterprises (Bukovska et al. 
2016: 20). Although LBAS affiliates have always concluded a significant 
proportion of collective agreements, in the aftermath of the global finan- 
cial crisis, LBAS data suggest that it has been a challenge to maintain 
collective agreements (Stacenko 2012: 76). Both the number of valid 
agreements and coverage are decreasing (see Table 17.4). 
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An alternative source of data providing quite a different perspective 
are the sample survey data from the Central Statistical Bureau (CSP, 
Centrala statistikas parvalde), which have been collected and processed 
once every four years since 2010. CSP data suggest that the number of 
employees covered by collective agreements (i.e. bargaining coverage) is 
much higher than LBAS estimates (see Table 17.5). It is not clear what 
the source of these discrepancies might be and also what data might rep- 
resent the actual situation and developments more accurately. This point 
attests to the dire need for reliable, official statistics on various indicators 
regarding collective bargaining. 


Table 17.5 Collective agreements and coverage by collective agreements, 2010, 


2014 and 2018 
2010 |%of| 2014 | 9o of | 2018 | 9o of 
total total total 

Number of employees 766,200 889,500 904,500 
Collective bargaining coverage 32.9 324 27.1 
(90) 
Number of employees covered | 251,800 288,400 244,700 
by collective agreement 
Employees covered by 224,800} 89.3|268,300| 93.0| 218,000 | 89.1 


company-level agreements 


Employees covered by industry- | 25,800| 10.2} 18,300 6.3) 18,200} 74 
level agreements 


Employees covered by 10100] 0.4} 1,300 05| 3,500) 1.4 
territorial/regional agreements 
Employees covered by cross- 0| 0.0 500 0.2) 5,100} 2.1 


industry agreements 


Source: Author’s illustration based on the data from CSP (2020a). 


As a rule, bargaining coverage is higher if collective agreements are 
concluded at industry level because company-level agreements often cover 
a relatively small number of workers, especially in an economy domi- 
nated by small and micro-enterprises. In principle, the law provides for 
the possibility to extend agreements to cover a whole industry if, accord- 
ing to CSP data, the members of the signatory employers’ association 
employ more than 50 per cent of the workers in the respective industry 
or if the turnover of their goods or volume of services amounts to more 
than 50 per cent of that in the whole industry (ibid.: Section 18, Part 4). 
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If these two conditions are met, the agreement can be extended to be 
binding for all employers of the respective industry and their employees, 
whether unionized or not. In practice, however, this rarely happens, as 
illustrated by the low number of industrial agreements more generally 


(see Tables 17.4 and 17.5). 


The decreasing bargaining coverage can at least partially be attributed 
to the legal transformations in 2010, when the Law on Remuneration 
of Officials and Employees of State and Local Government Authorities 
entered into force, setting the terms for determining the monthly 
salary of officials of the state and local government authorities 
(Likumi.lv 2009b: Chapter III). Additional payments and bonuses, com- 
pensation, insurance, and reimbursement of expenses of officials is also 
determined by law and no other forms and amounts of remuneration and 
social guarantees can be provided by collective agreements, except for a 
modest selection of cases listed in the Law (Likumi.lv 2009b: Chapter II, 
Section 3). 


Concluding collective agreements in the public sector has thus in 
many cases become redundant as the Law removes the right to collective 
bargaining on wages and monetary bonuses in most cases for employ- 
ees of the state and local government authorities. As a result of the law 
coming into force, in 2010, only one out of fourteen ministries had a 
valid collective agreement and because of the Law its regulations were 
essentially not followed (Darzina 2010). Also, in almost all local govern- 
ments and the majority of companies in which the state and local gov- 
ernments were large shareholders — the majority of which previously had 
valid agreements — the agreements were suspended (ibid.). Because the 
largest unions represent the public sector, these restrictions on wage bar- 
gaining have hindered the increase of bargaining coverage. While trade 
unions have been pushing for amendments to the Law, there have been 
no substantial improvements. 


Additionally, although employers are not legally allowed to refuse col- 
lective bargaining they are generally not particularly keen on concluding 
collective agreements — even though since 2020, a warning or a fine rang- 
ing from 70 to 140 ‘fine units’ (in 2020, one ‘fine unit’ equalled EUR 
5) can be imposed on an employer refusing to participate in collective 
bargaining (Likumi.lv 2001: Section 160). The reluctance of employers 
to engage in collective bargaining can be explained partly by the fact that 
collective agreements set higher standards for the signatory parties, par- 
ticularly regarding wages. Because the statutory minimum wage, which 
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is determined annually by the government, is mostly well under the aver- 
age wage level of any industry, employers who have concluded collec- 
tive agreements sometimes put themselves at a competitive disadvantage 
compared with those employers who have not concluded agreements and 
are potentially involved in informal economic practices, choosing to pay 
above the minimum wage (envelope wages) and in consequence spend- 
ing less on taxes (Helmane 2018). 


Although company agreements are still much more common than 
industrial agreements and provide most of the coverage, in recent years, 
the government has become more open to the possibility of introducing 
legislative amendments to foster industrial agreements and their exten- 
sion. In 2019, the Labour Law was amended and now provides that in 
industries with valid agreements defining a minimum wage level that is 
at least 50 per cent above the statutory minimum wage, a supplement 
to compensation for overtime work can be set at less than 100 per cent 
of the daily salary rate or a piecework salary as defined by the state. It 
cannot be less than 50 per cent of the daily wage, however (Likumi.lv 
2001: Section 68). It is expected that this amendment will promote 
industrial agreements and a higher minimum wage, particularly in indus- 
tries characterized by seasonal and, potentially, also project-based work 
(Helmane 2018). 


As a result, industrial agreements were concluded in the construction 
industry and the glass fibre industry (LBNA 2019c; LDDK and LBAS 
2020). Another agreement was concluded in the hospitality industry, 
but has not yet become binding (LDDK and LBAS 2020). In 2018, the 
Ministry of Finance signed a cooperation agreement with the Association 
of Hotels and Restaurants of Latvia and the Latvian Restaurant Society 
(Latvijas Restoränu biedriba) to foster the conclusion of an industrial 
agreement in the hospitality industry. The Ministry agreed to work 
towards reducing the VAT rate for the catering industry if the agreement 
manages to provide for an increase in the average wage in the sector, 
thereby curbing the extent of the informal economy (Finanšu ministrija 
2018). Application of the reduced VAT rate is considered a precondition 
for the industrial agreement to become binding by its signatories, but 
so far it has not been met. Since 2018, there have also been negotia- 
tions on concluding an industrial agreement in the transport industry. 
Both industries are recognized by LAKRS as not meeting expectations 
as regards decent work (LAKRS 2020; Dabola n.d.). As of April 2022, 
however, neither of these agreements had been concluded. Extended 
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agreements concluded before legislative amendments are still valid in the 
railway industry and in health care (Fulton 2020b). 


Industrial conflict 


Latvia is generally not a strike-prone country (see Appendix Al). Other 
forms of industrial conflict are more common (Stacenko 2014: 116). 
When industrial action happens, it is typically within the public sector. 
Three of the trade unions that have been more active than others in terms 
of mobilizing and organizing rallies, protests and pickets during and after 
the global financial crisis are LIZDA, LVSADA and LVIPUFDA, which 
represent workers in education, health and social care, and state institu- 
tions (Romele 2017: 129). All three unions mobilized for similar reasons, 
to demand increases in funding and income equality. LVSADA fought 
for an improved healthcare budget to guarantee accessibility and quality 
of services, minimize co-payments, and increase international and inter- 
sectoral wage competitiveness. LVIPUFDA was trying to ensure income 
equality in state institutions between different institutions and ranks and 
also territorially, between the centre and the periphery of the country. 
LIZDA attempted to eliminate income inequality in education and sci- 
ence, fought reductions in teachers’ salaries and strove for a new model 
for teachers remuneration, for a general increase in funding for science, 
and for improvements in the remuneration of higher education and sci- 
ence workers. They also implemented protest measures, feeling that edu- 
cation workers perspective was being disregarded during the planning of 
education reforms. 


Overall, letter and signature campaigns for different industrial rela- 
tions causes are more popular and seem to have been more success- 
ful in terms of achieving goals than other forms of industrial action 
(ibid.: 129-130). One of the most successful letter campaigns was orga- 
nized by LIZDA in 2011 against further reductions of teachers’ salaries, 
as a result of which salaries remained unchanged (ibid.: 129). A success- 
ful petition campaign was organized by LBAS during the global financial 
crisis in response to the employers initiative to cut overtime payments 
by 50 per cent purportedly in order to improve Latvias competitive- 
ness. LBAS’ campaign ‘Hands off the Labour Law managed to gather 
around 20,000 signatures for a petition to reject the employers’ proposal 
and ensured that the proposed legislative changes were not implemented 


(ibid.: 130). 
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Overall, there are two main reasons for the lack of strikes. First, the 
legislation regulating strikes is rather restrictive. The Law provides that 
‘the right to strike shall be exercised as a last resort if no agreement and rec- 
onciliation has been reached in the collective interest dispute’ (Likumi.lv 
2002: Section 3). The Strike Law also limits the strike possibilities of a 
significant part of the working population. The Law completely prohibits 
‘judges, prosecutors, police officers, employees of fire safety, fire-fighting 
and rescue services, border guards, employees of the state security insti- 
tutions, warders and people serving in the national armed forces’ from 
striking (Likumi.lv 1998: Section 16). It also states that in case of a strike 
a minimum level of services must be ensured in critical public services, 
including health care, public transport, electricity and gas production 
and supplies, communications, waste and waste water collection and 
treatment, and civil defence (ibid.: Section 17). The definition of ‘min- 
imum level’ was left open for interpretation, thus limiting the potential 
for strikes in these industries because they may be deemed unlawful (Line 
2016: 91). Also, solidarity strikes are prohibited unless they are related 
to a collective agreement that has not been concluded or breaches of a 
binding agreement relevant to the particular industry or profession/craft 
(Likumi.lv 1998: Section 23), which might limit the potential to achieve 
a ‘critical mass’ for any strike to be effective. 


Second, during a strike, striking employees do not get paid and the 
employer does not make social security payments for them either, unless 
a collective agreement provides for a different arrangement (Likumi.lv 
2002: Section 28). Similar to other Eastern European countries, apart 
from Slovenia and Poland, revenues from membership fees in Latvia are 
typically not allocated to strike funds (Mickevica 2014: 13). Although 
data on strike funds are not publicly available, the fact that unions have 
a right to use strike funds not only to support members in case of a 
strike but also to cover the cost of services, it is very likely that unions 
might not be able to guarantee sufficient funding to members during a 
strike (ibid.: 118—119). As a result, LBAS considers strikes as an extreme 
measure, preferring to pursue its aims through social dialogue (Romele 
2017: 128—129) and different forms of industrial action. 


Political relations 


Latvian unions operate in a difficult political environment. Since 
1990, there have been around twenty government coalitions, in most 
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cases dominated by the centre-right pursuing a neoliberal economic 
agenda emphasizing privatization and individualization (Lulle and 
Ungure 2019). Furthermore, similar to other new EU member states 
in which trade unions used to be part of the socialist trade union sys- 
tem, during the 1990s trade unions in Latvia transitioned from a mode 
of conduct in which the state was the dominant actor to a model of 
social partnership. Within this framework it can be challenging to find 
a balance between political participation for the improvement of work- 
ers’ situations and association with political parties, which, because of 
the historical context, can lead to public distrust and a further decrease 
in membership (Stacenko and Gude 2011: 170). This historical legacy 
coupled with the legislation restricting the freedom to bargain and to 
engage in industrial action means that the only option trade unions in 
Latvia have left to protect and represent their members’ interests is social 
dialogue, tripartite social dialogue in particular. 


The tripartite NTSP is the main platform for social dialogue and 
includes representatives from LBAS, the Employers’ Confederation of 
Latvia (LDDK, Latvijas Darba devéju konfederäcija), and the govern- 
ment. They engage in social dialogue on a range of issues, such as leg- 
islation and potential legal amendments regarding social security, the 
national budget, economic development, public health, general and 
vocational education, employment, professional classification, ratifica- 
tion of ILO conventions, and compliance of national legislation with 
EU legislation (LBAS 2011: 4). The NTSP’s sub-council for vocational 
education and employment can establish industrial expert councils 
(Likumi.lv 2016) at the request of employers, trade unions, professional 
organizations, ministries and coordinators of industry experts’ coun- 
cils (Likumi.lv 2016). The purpose of sub-councils is to coordinate the 
actions of the actors involved in order to facilitate the development of 
human resources and vocational education corresponding to labour 
demand (Likumi.lv 1999: Section 12). 


Trade unions can also exercise political influence through lobbying 
before the state presents an official opinion on any EU legislation to the 
Council of the EU because the official opinion must be coordinated with 
the social partners. The latter have a right to lobby not only national 
institutions but also EU institutions (Likumi.lv 2009a). 

Together with the Ministry of Economics, LDDK, LPS and 
the Latvian Chamber of Commerce and Industry (LIRK, Latvijas 
Tirdzniecibas un rüpniecibas kamera), LBAS is the founder of the 
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Economic Council (Tautsaimniecības padome), which analyses and pro- 
vides consultations on issues related to business policy with the aim of 
fostering national competitiveness, improving the business environment 
and promoting cross-cutting policies for the development of various 
forms of doing business (Ekonomikas ministrija 2020). The Economic 
Council collaborates with local and regional municipalities, researchers, 
employers and the government in seeking compromises and establish- 
ing common perspectives (Line 2016: 104). LBAS also participates in 
the Labour Market Forecasting Consulting Council of the Ministry of 
Economics, the Training Commission of the Ministry of Welfare, and 
the Cooperation Council of the Career Development Support System 
(LBAS 2016a: 16), which was created to ensure the circulation of infor- 
mation between different agents concerning guidance on education and 
training in order to develop, promote and advise on career development 
support services and promote vocational education and continuing edu- 
cation (Euroguidance n.d.). 


Also, in 2017, LBAS and LDDK launched a European Social Fund 
project with the aim of establishing collective agreements in the timber 
industry, chemicals, construction, transport and logistics, and telecom- 
munications (LBAS 2019a). It is expected that collective agreements 
include terms encouraging employers’ investments in employee skill 
improvement and lifelong learning, promoting gender equality and 
allowing the regular production of labour market forecasts to ensure 
timely adjustment of the labour supply to demand in terms of adequate 
education and skills and to adjust to the predictable disappearance of 
certain occupations and crafts (ibid.). 


Typically, unions do not have an explicit working relationship with 
political parties, although there was an exceptional case regarding the 
trade union LABA, which is not an affiliate or an associate of LBAS and 
does not hide its links with the left-leaning alliance of political parties 
‘Saskaņa’, previously ‘Saskaņas centrs’ (Latvijas TV raidījums “De facto’ 
2013, Dragileva 2015, ‘De facto’ and Snore 2017). Generally, LBAS as a 
trade union confederation attempts to conclude memorandums of coop- 
eration with most political parties (DIENA 2010). Trade unions are also 
allowed to conclude agreements about issues relevant to their industry 
or profession/craft directly with political parties but this rarely happens 
(Zvirbulis 2017). Overall, LBAS and most of its affiliates and associ- 
ates are cautious of becoming associated with any political party and for 
the most part retain political neutrality, remaining aloof from politics in 
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order to best serve their members’ interests (Snore and ‘De facto’ 2015). 
Ihe cautious union attitude towards involvement in politics is explained 
by the general public distrust in political parties stemming from the 
socialist past. This distrust has remained very high since the restoration of 
independence. In 2020, still only 6 per cent of the public expressed trust 
in political parties in a Eurobarometer survey (European Commission 
2020: T31) and it has scarcely improved since then. 


Societal power 


Societal power seems to be the most untapped power resource for 
trade unions in Latvia. This is because information on labour rights and 
OSH is lacking in school curricula. This means that young people are not 
informed about employment relationships, including the role of trade 
unions (Romele 2017: 134). Trade unions are also poorly covered by 
public media (see Line 2016) and have not managed to seize the oppor- 
tunities provided by social media. For example, LBAS runs accounts on 
Twitter and Facebook, but the number of followers is quite modest at 
around 2,000 followers on each platform in 2021. 


To mitigate the lack of public knowledge about unions, particularly 
among young people, in 2007 LBAS launched a competition ‘A Pro’ 
(‘Profs’) about labour rights and OSH targeted at vocational school pupils, 
running until 2013. In 2011 it was extended to include secondary school 
pupils under the name ‘Smart: a game for those who learn’ (Smarts: spéle 
tiem, kuri mäcas). Training sessions on labour rights and OSH were held 
by LBAS at all education institutions that qualified for the semi-finals, 
and a training manual ‘Becoming an Employee’ was issued with the aim 
of providing pupils with the basic information necessary for entry into 
the labour market. After 2013, the contest was continued at secondary 
schools in Riga municipality and in 2015, 35 per cent of all secondary 
schools in Riga had become participants. This was interpreted by LBAS 
as a successful targeted information campaign (Romele 2017: 134, 135— 
136). These activities, however, do not seem to have translated into a 
substantial growth of union membership. 


Preserving and acquiring societal power remains one of the biggest 
challenges for LBAS and unions in Latvia in general not only in terms 
of reaching young people — the new generation of workers and potential 
trade union members and officials — but also in terms of communication 
and cooperation with NGOs, which for the moment seems to be severely 
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lacking. Furthermore, even in a research context it is difficult to find reli- 
able data on the basis of which to assess trade unions’ developments and 
achievements, as exemplified by the discussion above on the availability 
of statistics on collective bargaining. There is thus a dire need for open 
communication and engagement with the general public by the unions 
in order to accumulate the societal power necessary to maintain their 
representative function. 


Trade union policies towards the European Union 


While not all trade unions in Latvia have strong direct working rela- 
tionships with international colleagues, some of the industrial unions, as 
well as LBAS, do. LBAS is the most active in terms of engagement with 
partners within the EU institutional framework. 


LBAS became an ETUC member in 2003, one year before Latvias 
accession to the EU in 2004. Since then LBAS has participated in ETUC 
congresses and working structures. In addition, LBAS has occasionally 
participated in demonstrations, campaigns and other events organized 
by the ETUC, particularly those particularly relevant to Latvia in the 
context of the global financial crisis. This includes the EU-wide initia- 
tive ‘No to austerity measures, priority for jobs and growth in 2010 and 
the campaign ‘Enough is enough!’ in 2012. Despite the relevance of the 
issues highlighted by these initiatives, the degree of mobilization was low 
among trade union members (Romele 2017: 130). 


Overall, in relation to the EU institutions, LBAS values them mainly 
as a source of knowledge, exchange of expertise and finance. In partic- 
ular, LBAS appreciates the potential for training and learning provided 
by the ETUC and the ETUI related to legislative matters and political 
initiatives, especially with regard to employment protection issues (inter- 
view with LBAS representative 2021). ETUTS training course ‘European 
training for young trade union leaders’ in particular has been highlighted 
by LBAS as a very useful resource, providing much needed knowledge 
and experience to local unions (ibid.). Some LBAS employees are now 
undergoing training to become future coaches, enabling them to pass on 
their knowledge and skills to other colleagues, internationally and locally 
(ibid.). 

In relation to ETUFs, LBAS and industrial unions are most appre- 
ciative of the opportunity to access the texts of collective agreements 
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concluded by others. This has improved the quality of collective agree- 
ments in Latvia (ibid.). Also, LBAS affiliates, the Forestry Workers Trade 
Union, the Latvian Building Sector Trade Union, the Communication 
Workers Trade Union and the Federation of Trade Unions in Civil 
Aviation have established good working relationships with the corre- 
sponding ETUFs. According to LBAS, support from the European 
Federation of Building and Woodworkers (EFBWW) and also from the 
ETUC for their demands for legislative changes regarding compensation 
for overtime work was crucial for achieving amendments and the conclu- 
sion of a collective agreement in the construction industry (ibid.). 


Furthermore, in 2015/2016 LBAS started training for involvement in 
the European Semester and recalls first sensing a certain level of agency in 
the Semester in 2018/2019, when, after having highlighted the key chal- 
lenges in the annual Semester report, LBAS received significant support 
from the European Commission representation in Latvia with regard to 
involving social partners in the preparation of the National Development 
Plan by the government. As a result of this LBAS received a draft plan 
for review in good time. Unfortunately, during the Covid-19 pandemic 
when the annual report for the European Semester was not prepared and 
instead a recovery resilience plan was drawn up, the government failed to 
involve the social partners in strategic planning and discussions. ‘This left 
little time for the partners to review the plan (ibid.). 


In parallel with cross-border relationships within the institutional 
structures of the EU, since 1999 Latvia has been a member of the Baltic 
Sea Trade Union Network (BASTUN). BASTUN deals with issues spe- 
cific to the Baltic Sea region countries — the Baltic states (Latvia, Lithuania 
and Estonia), Poland, Germany, Russia, Norway, Sweden, Denmark 
and Finland. Historically, issues such as “flexicurity , energy and climate 
policies, the impact of geopolitically relevant conflicts on trade unions, 
infringements of trade union rights, the potential for strengthening social 
dialogue and equal representation of all social partners, as well as labour 
migration (freedom of movement) with undesirable consequences, such 
as social dumping, have been analysed by BASTUN members (Ostrowski 
2017: 18-19). 


Latvia has adopted the EU directive on the establishment of EWCs 
and the Law on Informing and Consulting Employees of Community- 
scale Undertakings and Groups of Undertakings (Likumi.lv 2011) 
regulating the establishment and operation of EWCs. But while there 


688 Elza Ungure 


are transnational companies operating in Latvia, no parent companies 
known to LBAS are locally based and so their EWCs are also based in 
other countries (interview with LBAS representative 2021). Overall, 
because only one LBAS employee is directly responsible for EU issues, 
there are not enough resources for full involvement in these issues and the 
ability to reach out to EWCs and EU institutions is very limited (ibid.). 


Conclusions 


The developments described in this chapter attest that trade unions in 
Latvia have experienced several significant social, political and economic 
transformations impacting their practices, affecting their power and chal- 
lenging their representative role. 


To sum up these developments, first, what has been described as the 
‘brutal free economy’ of the 1990s forced many employers into informal 
economic practices that effectively rendered unionization unviable. This 
is because employees feared loss of employment and employers feared loss 
of business. Second, the legislative framework in Latvia is quite restrictive 
and rigid, leaving little to be negotiated through collective bargaining and 
regulated by collective agreements. This disincentivized employees from 
engagement in bargaining, even where unions were present. The legisla- 
tion also limits the potential for industrial action — traditionally a funda- 
mental source of union power — leaving employees asking what kind of 
power unions actually have. During the 1990s, the economy underwent 
a tertiarization, shifting the main focus from manufacturing to services. 
This not only changed the structure of labour demand but also led to 
increased unemployment in industries that are traditional union strong- 
holds. This in turn is an important explanation of the fall in union density. 


Shortly after the initial hostility towards the transition to a market 
economy had subsided to some degree around the turn of the century, 
trade unions faced yet another challenge. As Latvia became part of the 
EU and the Schengen Area, masses of workers migrated abroad in search 
of better employment, further reducing union membership. The process 
continued throughout the global financial crisis, which was accompanied 
by strict austerity measures, fostering the intensification of informal prac- 
tices, legislative changes limiting the potential for collective bargaining in 
the public sector, as well as a significant reduction in the size of the public 
sector and lay-offs of working pensioners, both major segments of union 
membership until then. 
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These developments might have forced trade unions to either per- 
ish or to adjust their practices to the new and ever-changing conditions. 
To have achieved adjustment, unions would have had to operationalize 
and optimize internal resources; mobilize members for collective goals; 
provide systematic training to young people in industrial relations and 
unionism; actively recruit the new generation of workers as members; 
and develop links with NGOs. In this context access to grants served only 
as short-term fixes and potentially delayed the accumulation of organi- 
zational power by keeping unions’ focus on themselves as one of the — in 
theory competing — social partners in negotiations with the state: that is, 
by prioritizing institutional power over organizational power. 


More generously, it might be argued that grants may also have served 
to provide leeway for a more gradual shift towards union revitalization. 
Grants have allowed unions and LBAS to continue to operate under dif- 
ficult and rapidly changing conditions, giving them time and opportu- 
nities for training and building experience within the EU institutional 
framework. They also enabled them to find and explore common ground 
with employers’ representatives over mutually unfavourable legislation 
on industrial relations. In some respects in recent years the establish- 
ment of common ground has evolved into a partnership protecting both 
employer and trade union interests vis-a-vis the state. This has generated 
mutual benefits in the form of the growing number of industrial and 
extended agreements, which allow for a more individualized regulation of 
industrial relations. These recent developments provide a sense of poten- 
tial for a scenario of revitalization and escaping marginalization, as theo- 
rized by Visser (2019: 68-70) for the future of trade unions in Latvia. It 
seems unlikely, however, that complete revitalization would be possible 
without a significant shift in terms of increasing the unions’ associational 
and organizational power resources. 
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Chapter 18 


Lithuania: Trade unions still see light 
atthe end ofthe tunnel 


Inga Blaziene 


Independent trade unions in Lithuania came into existence in the 
late 1980s when the country was regaining its independence and faced 
numerous unfavourable conditions. Large factories, which dominated 
during the Soviet era, collapsed, an unrestricted free market was seen as 
an absolute good, and trade unions for many decades had been estab- 
lished in most people’s minds as an element of the Soviet system.' The 
image of unions and public trust in them were also undermined by con- 
flicts among national confederations over distribution of the assets of 
the former Soviet trade unions. Structural changes taking place in the 
economy and social life, particularly growing inequality, also hindered 
the development of a trade union movement: new free market ‘winners’ 
did not want and had nothing to do with unions, while ‘losers’ were 
fully occupied with surviving and not losing their jobs during the market 
transformations of the 1990s. 


As the structure of the economy changed, with manufacturing weak- 
ening and the service sector expanding, small and micro companies 
gradually replaced large companies, which were more favourable for 
trade unions. Declining union membership was further accelerated by 
Lithuania’s accession to the European Union (EU). With the opening of 
the country’s borders and opportunities for cross-border mobility, many 
employees opted to emigrate rather than to fight for better working 


As there is little research on trade unions and industrial relations in Lithuania, this 


chapter is based primarily on interviews with union representatives, experts and 
researchers. 
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conditions. Attempts were made to compensate for low union represen- 
tation among employees with a fairly strict legal framework. This did 
not provide the necessary protection for employees without appropriate 
enforcement, however. It also did a disservice to unions in that, at a time 
of tight regulation of employment relationships, there was nothing left to 
negotiate in collective agreements. 


The issue of identity also prevented the trade unions from becoming 
strong players in the market: for many years, unions, or at least a consid- 
erable proportion of them, have identified themselves as a kind of 
‘last resort’ institution, maintaining a kind of ‘bellicose rhetoric. In the 
context of improving living standards and rising educational qualifica- 
tions among employees, trade unions often have little to offer or were 
unattractive to employees on higher earnings who were generally satisfied 
with their working conditions. All this is reflected in some of the indica- 
tors in Table 18.1: low union density, low collective bargaining coverage, 
the prevalence of company-level collective agreements, and largely 
non-existent strike activity. Nevertheless, despite all the unfavourable cir- 
cumstances for the development of collective bargaining, there are some 
institutions that provide unions with a possibility to retain and even fur- 
ther develop a sufficiently important role in working life. 


Table 18.1 Principal characteristics of trade unionism in Lithuania 


1995 2000 2019 

Total trade union membership 400,000 | 184,000°| 99,300° 
Women as a proportion of total membership n.a. 57% | 54% 
Gross union density n.a. n.a. n.a. 
Net union density 33 % 17% | 7.4% 
Number of confederations I 3 3 
Number of affiliated unions (federations) n.a. 48° 61 
Number of independent unions n.a. n.a. n.a. 
Collective bargaining coverage n.a. 15 %° 7% 
Principal level of collective bargaining Company level" 

Days not worked due to industrial action per 1,000 n.a. 1 2 
workers 


Note: Union and strike data related to the union confederations represented in the 
Tripartite Council of the Republic of Lithuania, and the affiliated industry-level 
and territorial unions of the two largest confederations. ‘1991; 53001; ‘2002; “2003; 
‘2020; ‘2015. 


Source: Appendix A1; Statistics Lithuania (2021). 
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Probably the most important institution or pillar that has supported 
a role for unions throughout the period since the mid-1990s and has 
allowed them to remain a sufficiently important player in determining 
working conditions is the Tripartite Council of the Republic of Lithuania 
(LRTT, Lietuvos Respublikos trisale taryba), which was established in 1995. 
Ihe LRTT is the main tripartite social dialogue institution in the coun- 
try. All the most important labour market-related regulations and other 
decisions important for employees are discussed there. The second pillar, 
allowing unions to remain an important player in the social and polit- 
ical arena, is Lithuania’s membership of the EU and the support of the 
European Commission (EC), the European Trade Union Confederation 
(ETUC) and other European institutions for national unions. The third 
pillar, which is often omitted but is nevertheless important, is the real 
estate managed by the main confederations, which for a long time was 
an important source of revenue. This ensured a degree of continuity 
and stability for their activities, even during periods of decreasing union 
membership. 


These three pillars provide national and, to a certain extent, industry- 
level trade unions with some stability, a situation that is unlikely to 
change soon. In addition, it should be noted that unions do not stand 
still — recent developments show that: 


— young people are joining; 

— new ideas are emerging from within; 

— unions are paying much more attention to publicizing their activi- 
ties and ensuring visibility in society; 

— unions are developing cooperation with NGOs; 


— they are launching initiatives to protect the self-employed, platform 
workers and third-country nationals; and, importantly, 


— they have recently greatly strengthened their position in the public 
sector by taking advantage of the favourable political situation. 


Since 2018 national and industry-level collective agreements have 
been signed on a regular basis in the public sector and the number of 
union members has increased in this sector. All of these developments 
provide some reason to expect that Lithuanian trade unions might 
remain fairly important players and may indeed still see light at the end 
of the tunnel. 
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Historical background and principal features ofthe 
industrial relations system 


The first trade union in Lithuania was established in 1892. The 
workers movement of the late nineteenth and early twentieth cen- 
tury was generally quite well organized. During the Soviet period after 
1940, unions were taken over by communists and nationalized, becom- 
ing part of the All-Union Central Council of Trade Unions (VPSCT, 
Visasqjunginé profesiniy sqjungu centro taryba). In 1980, Lithuanian 
unions united twenty industries and had some 1,735,000 members. At 
the end of the 1980s, with the beginning of the National Revival in 
Lithuania, under the Reform Movement ‘Sajūdis’, the ‘Labora club was 
established, which generated ideas for the renewal of trade unions. In 
1989, the Trade Union Reform Movement (PSPS, Profesiniy sajungy per- 
sitvarkymo sąjūdis) and the Lithuanian Workers’ Union (LDS, Lietuvos 
darbininky sajunga) were established; the latter changed its name in 
2002 and became the current Lithuanian Trade Union ‘Solidarumas’ 
(LPS ‘Solidarumas’, Lietuvos profesinė sajunga ‘Solidarumas) (Glovackas 
2007 — see Figure 18.1). 


After the restoration of Lithuanian independence, on 11 March 1990, 
a congress of Lithuanian trade unions took place, which established the 
Lithuanian Free Trade Union Confederation (LLPSK, Lietuvos laisvųjų 
profesinių sąjungų konfederacija) on the basis of the unions of the for- 
mer Soviet Lithuania. The LLPSK inherited all rights of the former 
Soviet trade unions. Later, the Lithuanian Trade Union Centre (LPSC, 
Lietuvos profesinių sqjungu centras) was set up, based on this organization. 
Dissatisfied with the slow reform and the ‘Soviet’ past, some unions did 
not join this confederation and founded another, the Lithuanian Trade 
Union Unification (LPSS, Lietuvos profesinių sajungu susivienijimas), in 
February 1992. These two organizations, the LPSC and LPSS, merged 
in 2002 to become the current Lithuanian Trade Union Confederation 
(LPSK, Lietuvos profesiniy sajungy konfederacija) (Glovackas 2007). The 
Lithuanian Labour Federation (LDE Lietuvos darbo federacija), which 
was set up in 1919, was also re-established at the end of 1991. After 
long being the ‘third most important’ confederation of independent 
Lithuania, it has shrunk considerably and to some extent suspended its 
activities in recent years (see Figure 18.1). 
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Figure 18.1 Comparing trade union organizations in Lithuania, 2000 


and 2020 
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Disagreements between the confederations and their affiliates over 
the property of the former Soviet trade unions caused much long-term 
damage to the modern union movement. Quarrels resulted largely from 
inconsistent policy decisions on the use and redistribution of this prop- 
erty. Eventually, however, unions began to collaborate with each other, 
to support each other’s initiatives and to coordinate positions. They thus 
turned from confrontational into relatively united and mutually support- 
ive organizations. A major contributory factor in the increasing union 
collaboration was the establishment of the LRTT in 1995. 
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Structure of trade unions and union democracy 


Nine criteria define the trade union confederations represented in 
the Tripartite Council. Among them are membership of international 
organizations, having members or representatives in different regions or 
industries, being active for at least three years and organizing at least 0.5 
per cent of the workforce. In 2021 three confederations were consid- 
ered representative according to the criteria defined in the Labour Code 
(DK, Lietuvos Respublikos Darbo kodeksas): the LPSK, LPS ‘Solidarumas’ 
and the Lithuanian Trade Union ‘Sandrauga (LPS ‘Sandrauga, Lietuvos 
profesinė sajunga ‘Sandrauga). The LPSK and the LPS ‘Solidarumas’ are 
the main confederations.” LPSK represents around 50,000 members 
(approximately 4 per cent of employees) and unites twenty-five industry- 
level unions today (LPSK 2021). LPS ‘Solidarumas’ represents around 
20,000 members or approximately 1.5 per cent of Lithuanian employ- 
ees and unites fifteen industry-level and twenty-one territorial affiliates 
(Solidarumas 2021). One more, smaller national trade union orga- 
nization is the Lithuanian Trade Union 'Sandrauga (LPS ‘Sandrauga’, 
Lietuvos profesinė sąjunga ‘Sandrauga), which was also represented in 
the LRTT until mid-2022. There is no reliable information about its 
membership, finances and structure. According to LPS ‘Sandrauga own 
reporting, this confederation provides free labour law consultations for 
its members, represents them in labour dispute commissions and courts, 
drafts collective agreements, and participates in collective bargaining 
(Sandrauga 2021). 


Both the LPSK and the LPS ‘Solidarumas’ operate on a confederal 
basis; that is, they bring together industry-level trade unions, and in the 
case of LPS ‘Solidarumas’, territorial union organizations. The affiliates 
at industry-level and territorial unions are company-level trade unions. 
The LPSK incorporates a Women’s Centre and a youth section, LPSK 
Youth. The mission of the LPSK is to recruit and protect Lithuanian 
employees and influence government institutions on labour and social 
issues. LPSK’s largest industry-level affiliated unions are the Lithuanian 


As there have been no studies or research carried out in Lithuania on the country’s 
trade unions, and the unions themselves often provide little publicly available infor- 
mation about their activities, internal structure, and other issues, this chapter focuses 
mainly on the two main confederations. Other union organisations are mentioned as 
far as possible. 
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Education and Science Trade Union (LSMPS, Lietuvos svietimo ir mok- 
slo profesiné sajunga), the Lithuanian Nurses Organization (LSSO, 
Lietuvos slaugos specialisty organizacija) and the Lithuanian Federation 
of Industrial Trade Unions (LPPSE Lietuvos pramonės profesinių sqjungu 
federacija). LPS ‘Solidarumas also has a Women's Council and a youth 
structure, the Youth Group. 


The union confederations’ governing bodies are the congress (suvazia- 
vimas), the council (taryba) and the management board (valdyba). 
Congresses are convened every four years. The council is a collegiate body 
that functions between congresses; meetings of the council are normally 
convened at least twice a year. Activities of the confederation between 
congresses and meetings of the council are organized by the management 
board. Management board meetings are usually convened at least once a 
month; the majority of the management board consists of the chairs of 
confederation affiliates: that is, the industry-level or territorial unions, or 
both. In addition to the collegiate governing bodies, the confederation 
has a chair; the LPSK also has a secretary-general. Thus, primary day- 
to-day management of the confederation is carried out by the chair and 
the management board, which deal with all day-to-day issues and take 
various ad hoc decisions (LPSK 2018; Solidarumas 2018). 


Since 2002 one other national union confederation has been 
operating in Lithuania, the General Trade Union of the Republic of 
Lithuania (RJPS, Respublikine jungtine profesiné sqjunga). At the begin- 
ning of 2021 two previously independent industry-level unions affili- 
ated to the RJPS: the Lithuanian Education Employees Trade Union 
(LŠDPS, Lietuvos švietimo darbuotojų profesinė sąjunga) and the National 
Unification of Officials Trade Unions (NPPSS, Nacionalinis pareigūnų 
profesinių sąjungų susivienijimas). The affiliation of these relatively large 
unions and RJPS’s decision to become a member of the European 
Confederation of Independent Trade Unions (CESI, Confederation 
Européenne des Syndicats Indépendants) — not, properly speaking, a union 
confederation at the European level — enabled the RJPS to meet the 
established representativeness criteria. Since 1 July 2022 it has been a 


member of the LRTT. 


There are a few other national and industry-level union organizations, 
not affiliated to the aforementioned peak-level confederations. The LDF 
is one of the oldest unions in Lithuania, and for a long time was the 
third most important union confederation, with representatives on the 
LRTT. Since mid-2010, its activities have declined significantly, however, 
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as its membership has decreased. The union no longer meets the repre- 
sentativeness criteria and may no longer delegate members to the LRTT. 
Currently, LDF claims about 4,500 members. The 1 May Trade Union 
(GIPS, Gegužės 1-osios profesinė sąjunga) is small, comprising only a few 
hundred members, but it is active in the area of platform work. The 
Union of Lithuanian Doctors (LGS, Lietuvos gydytojy sajunga) is large, 
uniting about 70 per cent of Lithuanian physicians and having about 
7,000 members in industry-level trade unions. It is not affiliated to any 
national trade union confederation. 


Affiliates of the confederations are duly registered industry-level or 
territorial unions that accept the statutes of the confederations and pur- 
sue goals and activities that do not contradict them. An organization may 
become a member of the LPSK if it meets certain requirements and has at 
least 1,000 members (LPSK 2018). An industry-level or territorial union 
may join LPS ‘Solidarumas’ if it has at least 100 members (Solidarumas 
2018). Affiliated unions have the right to make demands or requests, 
submit proposals to the bodies of the confederation, ask confederal repre- 
sentatives questions and receive answers, participate in the adoption and 
implementation of resolutions at confederal level, receive information on 
confederation activities, and have access to its funds and assets. Affiliates 
may also participate in and support campaigns, rallies, pickets and strikes 
organized by the confederation. 


In general, affiliated unions are required to respect resolutions of the 
congress, the council and the management board, as well as to pay fixed 
membership fees and other contributions, and to actively participate in 
the confederation’s activities. Industry-level unions may exercise discre- 
tion within their industry; they usually have their own chairs and gov- 
erning bodies, such as presidiums (prezidiumas), management boards or 
councils, as well as industry-level union congresses. Industry-level unions 
are completely autonomous; they are independent in making all decisions 
about their activities. Breakaways and mergers with other industry-level 
unions may be concluded without any interference from the confedera- 
tion. Upon joining the confederation, industry-level unions undertake to 
stick to its statutes. The relationships between individual industrial-level 
unions are also different. As a rule, unions operating in the public sector 
cooperate more with each other, for example by coordinating their posi- 
tions in signing a national collective agreement in the public sector, while 
industry-level unions in the private sector are more diverse and often 
operate more independently. 
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Industry-level and territorial unions comprise mainly company-level 
unions. The relationships between industry-level and company-level 
unions are diverse in both principal confederations. Some trade unions, 
such as the Lithuanian Trade Union of Food Producers (LMPS, Lietuvos 
maistininky profesine sqjunga), are more centralized and have strong 
working relationships and cooperation with the company-level unions. 
For example, LMPS (the industry-level union) is directly involved 
in company-level collective bargaining. There are also cases in which 
industry-level unions admit members directly to the industry-level and 
the company-level unions are only subdivisions of the industry-level 
union. Other industry-level unions are more decentralized and less 
involved in collective bargaining at company level. It is difficult to esti- 
mate the proportion of trade unions operating with these different rela- 
tionships to industry-level unions in Lithuania, but it is likely that the 
majority are less centralized unions. If company-level unions need sup- 
port in preparations or participation in collective bargaining, however, 
in most cases this is provided by industry-level or even confederation 
lawyers or other professionals. On the other hand, there are also very 
strong unions operating at company level in chemicals and oil, which 
have adequate teams of lawyers or other professionals. 


According to the current DK, a company-level union can be set up 
if it has at least twenty members or its members account for at least 10 
per cent of the total employees of the company, provided this is equiva- 
lent to three or more employees. Unionists have the right to join or set 
up an industry-level or territorial union, if there at least five company- 
level unions are involved. Industry-level and territorial unions may join 
national-level union organizations. There is no distinction between 
white-collar and blue-collar workers. Accordingly, unions claim to have 
no specific strategies for attracting members from different categories of 
employees. Normally, unions operating in companies unite all employ- 
ees working there, while upper-level unions unite at the territorial or 
industry-level/branch level. In fact, no unions unite employees based on 
their occupational affiliation, the only exception being health care, in 
which there are some instances of different unions for doctors and nurses. 


Unionization 


Although Lithuanian law lays down that Lithuanian nationals with 
both working and legal capacity may become members of a trade union, 
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there are only a few retired people, students or unemployed persons 
among union members, not to mention immigrants (Interviews, 2020). 
Data on union members are generally very scarce, however — there is 
actually no mechanism for verifying membership figures provided by the 
national unions. Furthermore, membership structure has always been 
dominated by the public sector; this trend is likely to continue and grow 
in the near future. Given that employment in the public sector has tra- 
ditionally been dominated by women in Lithuania, their membership 
rates have usually been somewhat higher than those of men. Overall, 
trade union membership is decreasing, with union density falling from 
approximately 15 per cent in 2000 to approximately 8 per cent in 2020. 
After Lithuania’ declaration of independence, trade unions lost a critical 
mass of members by 2000. This dramatic decline was mainly the result 
of economic restructuring, the fundamentally changed role of unions, 
their fragmentation, inter-union competition, and other processes taking 
place in the transition period, which were common to many post-Soviet 
countries. Although unions generally have seen a decline in membership 
in recent decades, the period between 2000 and 2020 can be divided 
into two sub-periods: 2000 to 2010, which was characterized by a steep 
decline in membership, and the period since 2010, marked by relative 
stability in membership. 


During the period from 2000 to 2010 trade union membership con- 
tinued to decline steadily, albeit at an increasingly slower pace. Overall, 
membership almost halved over this decade, from approximately 
180,000 to 90,000. This decline was to some extent determined by large- 
scale emigration, which began after Lithuania’s accession to the EU in 
2004. In 2004-2006 annual net migration in Lithuania almost doubled 
compared with the pre-accession period. At the same time, unions lost 
approximately one-quarter of their members, falling from 158,000 in 
2003 to 116,000 in 2006. The 2008-2009 financial and economic crisis 
also had a severe impact on union membership, although with a time lag.” 
Although there was a slight increase in membership in the crisis years, it 
fell by an annual average of 4-5 percentage points in 2010-2013. 


The decade 2011-2020 can be considered a period of stabilization in 
union membership. This relative stability went together with relatively 


3 


The crisis hit Lithuania particularly hard: GDP, for example, fell by 15 per cent 
in 2009. 
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significant internal changes in union membership in the main confeder- 
ations: some unionized industries grew; unions organizing in education, 
health care, social work, journalists and transport joined the confeder- 
ations; other unions shrank or left the confederations (water transport, 
railways), and others merged (chemical and energy industry-level unions, 
education industry-level unions). Despite some internal changes, the total 
number of union members during this period fluctuated around 90,000 
(Statistics Lithuania, 2021), and even increased at the end. This increase 
was probably influenced by industry and national collective bargaining 
in the public sector, which has intensified since 2018, encouraging more 
employees to join unions. A modest increase in membership and density 
was registered by Statistics Lithuania (SD, Statistikos departamentas) in 
2019-2020. From the interviews with national trade union confedera- 
tions, they expected that this increase will continue. 


Union confederations posit increasing membership as one of their 
most important goals. They use various strategies and actions to achieve 
this goal. One of the most important strategies is union awareness raising 
through participation in various debates, actions, mass media and social 
media. This strategy has been of particular importance for LPSK since 
2018, with the launch of various ‘social events’. For instance, in recent 
years, LPSK representatives have travelled throughout the country with 
a ‘tent’, which is usually set up in the central squares of cities or towns, 
providing information to all interested persons on workers’ rights, vari- 
ous issues related to work organization, working hours, and other labour 
law issues. They also organize career aptitude tests in the form of games, 
and run children’s zones. Affiliated unions have also organized a num- 
ber of campaigns and marches, and actively participated in various festi- 
vals, exhibitions, fairs, TV and radio programmes, and in social media. 
These activities are particularly focused on regional work and cooperation 
with NGOs and local media. Another direction is work with young peo- 
ple: unions hold meetings for young people, at which they present them 
with information about union activities and their labour rights. The main 
idea behind these events is not directly to persuade people to join unions, 
but to raise their visibility and public awareness of where to look for help 
in case of violations of their rights or other work-related problems. 


In order to support employees and attract more members, LPS 
‘Solidarumas often focuses on large, relatively low-wage industries, for 
example, retail workers in the private sector or nurses and social workers 
in the public sector, as well as industries undergoing restructuring, such 
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as forestry, energy or road transport. Also, worth highlighting are activi- 
ties of LPS ‘Solidarumas’ directed towards atypical employees, including 
third-country nationals such as long-distance drivers or self-employed 
tourist guides. Such activities contribute to improving the working con- 
ditions of these workers, but also the public visibility of the confedera- 
tion. To attract more members from certain industries, especially workers 
who are more difficult to reach — for example, in retail, trade, carriers 
or truck drivers — and to be more efficient, LPS ‘Solidarumas’ often 
starts by admitting members directly to industry-level unions. Then it 
tries to identify industry-specific problems, enters into discussions with 
industry-level employers’ organizations, and only then goes to companies 
and organizations with specific proposals on how the union could help 
to solve problems relevant to employees and improve working condi- 
tions, thus promoting the establishment of company-level unions. This 
approach is also used by other confederations. 


In contrast to the confederal level, rather than attracting new mem- 
bers, industry-level union strategies and policies are focused more on 
retaining existing members, providing them with assistance, informa- 
tion and consultation, and on solving problems relevant to members 
in the industry. In pursuit of these objectives, unions often have their 
own experts to assist company-level unions in collective bargaining and 
drafting collective agreements, as well as to represent their members in 
labour dispute commissions (DGK, darbo ginčų komisijos) and courts. 
Nevertheless, there are also some examples of trade union strategies aimed 
at attracting new members, organizing and servicing direct membership 
in industry-level unions, and also ‘invisible’ or secret membership: the 
latter means that membership fees are paid by employees directly to 
the union to make it easier to penetrate certain companies, to facilitate 
the establishment of new company-level unions or simply to protect their 
members from unfavourable treatment by employers. 


Freelancers and self-employed persons — for example journalists, plat- 
form workers or self-employed tour guides — account for a very small 
share of union members. This is partly because of the low union density 
in Lithuania. There are many non-unionized large, ‘traditional’ industries 
in which there are large numbers of non-unionized ‘typical’ employees. 
Unions are more focused on such industries or employees than on more 
difficult, ‘atypical’ industries and employees. On the other hand, these 
days there are some more active initiatives or attempts to join or seek 
help from unions on the part of ‘atypical’ employees. The largest union 
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confederation, the LPSK, has for several years been considering the estab- 
lishment of a kind of ‘virtual union’ which could be joined by mem- 
bers working in any industry or under any type of contract. This would 
include ‘atypical’ employees as well. 


US-style organizing is not widespread in Lithuania. Industry-level 
unions usually have a very limited number of staff, who, as a rule, work 
for existing members rather than on recruiting new members. Some 
industry-level unions (LMPS, Lithuanian Federation of Forest and 
Wood Workers Trade Unions; LMPE Lietuvos misko ir misko pramones 
darbuotojų profesinių sąjungų federacija) have participated in the Baltic 
Organizing Academy (BOA) framework since the beginning of the 2010s 
to learn from the experiences of unions in Nordic countries. No signifi- 
cant breakthrough has been achieved in this area, however. The provision 
of services by unions as a strategy for attracting and retaining new mem- 
bers is also not common in Lithuania. There is no research on why trade 
union activity is low in the area of organizing or servicing, or both. It can 
be assumed that reasons include the absence of traditions and knowledge, 
as well as trade unions’ low human and financial capacities. 


Only a few examples of such union services can be identified, such as a 
qualification improvement system for union members and non-members, 
implemented by the Lithuanian Nurses’ Organization or the social ini- 
tiative ‘Stop Poverty carried out by LPS ‘Solidarumas’, involving union 
assistance for unemployed persons from disadvantaged groups searching 
for work in some regions. There are still some union leisure services that 
were ‘popular’ in the Soviet era, when union members enjoy preferential 
access to union-owned leisure facilities, for example at the seaside. Unions 
traditionally pay much attention to training for their members. Many 
stronger industrial unions organize training and educational events for 
members on computer literacy, labour law or negotiation. In most cases 
union members receive benefits at company level: unions operating in 
larger companies negotiate with employers on various advantages, such 
as payment for additional health care or other services. These negoti- 
ated benefits are usually available for all employees of the company, irre- 
spective of union membership. Lately, however, negotiated benefits have 
increasingly been available only for union members. 


In addition, unions understand that the labour market and jobs are 
changing and will continue to change. Therefore, unions need to prepare 
for and be open to these changes. These new forms of work will involve 
more and more activities and economic segments. There will also be a 
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move to smaller and medium-sized sites from large sites, which is asso- 
ciated with transference from well-regulated employment relationships 
to weakly regulated civil relations. Being well aware of the inevitability 
of all this, unions at the same time strongly emphasize the need for joint 
European actions and initiatives in new and ever-changing conditions. 


Union resources and expenditure 


In Lithuania, as in many other post-Soviet countries, the main trade 
union confederations inherited real estate, which is now leased out and 
makes up a part of confederal income, in addition to membership fees. 
Such assets are at the disposal of the two main confederations, LPSK 
and LPS ‘Solidarumas. Furthermore, the share of membership fees 
for the two main confederations ranges from 0.10 euros (€) to €0.50 
per member per month and amounts to only a modest share of revenue. 
Figure 18.2 shows the average income of all Lithuanian unions 
possessing or not possessing real estate. On average, membership fees 
amount to approximately 50 per cent of union revenues. At the same 
time, this share varies greatly both between the confederations and 
between unions at different levels within the confederations. Other con- 
federations, such as LPS ‘Sandrauga or RJPS, did not inherit real estate, 
however, and therefore they claim that their main source of income is 
membership fees. 


Figure 18.2 Revenues of Lithuanian trade unions, 2018-2020 
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Source: Statistics Lithuania, 2021. 
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In addition, it is worth mentioning here the option available in 
Lithuania whereby once a year any resident of the country can transfer 
0.6 per cent of their personal income tax liability to a union. This pro- 
vides unions with additional income and thus strengthens their activ- 
ities. Such transfers, however, do not represent a significant source of 
union revenues, less than 4-6 per cent (Figure 18.2). It should be stressed 
that membership fees are not the main source of revenues for LPSK and 
LPS ‘Solidarumas’, which to some extent makes them less dependent on 
membership fluctuations. They are still intent on boosting membership, 
however. 


As confederations are not rich either in members or financial 
resources, staff numbers are also modest. According to the available infor- 
mation, at the end of 2020, the LPSK had seventeen employees and LPS 
‘Solidarumas’ had twelve; these figures include both office and technical 
staff. The number of staff in industry-level unions is even lower: most 
industry-level unions declare only one or two employees.’ There are larger 
industrial unions with more employees; the LSMPS, for example, had ten 
staff members at the end of 2020. Asa rule, national confederations have 
a president, vice-president(s), general secretary, public relations officer, 
international relations officer, lawyer, project manager, administrator and 
accountant. The staff of industry-level unions usually comprises a pres- 
ident and, in some cases, a vice-president(s) and an accountant. Some 
larger industry-level unions, for example the LSMPS, also have lawyers 
among their staff. Trade unions based in some large enterprises, such as 
Achema and Orlen Lietuva, have lawyers as well. 


Although there is no publicly available information on the structure 
of confederations and unions at different levels, interviews with union 
representatives suggest that, traditionally, union members pay between 
0.8 and 1 per cent of their net wages to company-level unions. Some 
industrial unions, such as LSSO, have set a flat-rate membership fee, 
independent of their members’ wages. As a rule, most of the membership 
fee remains within the company-level union. Although there is no reliable 
information, it can be assumed that about 70 per cent of income from 
members remains with the company-level union. In addition, sometimes 
company-level unions manage to have it stipulated in collective agree- 
ments that additional funds be allocated for union activities, but as a 
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rule it is a very small amount, usually defined as a ‘collective agreement 
administration fee’. It may be used for team building or similar activities 
at company level. 


Union membership fees are usually transferred monthly by the com- 
pany to the company union, or to the account of the industry-level union 
in industries in which company-level unions are not legal entities. There 
are also cases in which employees do not want the employer to know that 
they are union members, and so they pay their monthly fees directly. The 
share of funds transferred to industrial unions varies from one industry to 
another: often companies/enterprises transfer 25-30 per cent of collected 
membership fees to the industrial union. There are also more centralized 
industrial unions, usually those whose members join directly to industry- 
level unions. In this case, the industry level usually receives the whole 
membership fee. 


The new Labour Code (DK) that came into effect in Lithuania 
on 1 July 2017 introduced, among other things, a provision on the 
application of collective agreements. Since the implementation of the 
new Labour Code collective agreements apply only to members of sig- 
natory unions, instead to all of the employees of the company. If trade 
union and employer agree on the application of an agreement to the 
whole workforce, this has to be approved by the general meeting of all 
employees. In practice, company-level collective agreements still more 
often apply to all employees of the company than to union members 
only, though the latter practice is also expanding. National collective 
agreements and several industry-level collective agreements that came 
into force in the public sector in 2018-2020, provided additional 
benefits for union members: additional holidays, extra days off for 
study and even more favourable pay conditions for union members. 
Although this practice has been widely used in the public sector in 
recent years, collective agreements have already appeared in the pri- 
vate sector with similar benefits for union members. According to the 
unions, these benefits have proved to be important for employees, and 
there has been a recent upsurge among public sector employees seek- 
ing union membership. 


Regarding member benefits and services, mention should also be made 
of legal services, advice and representation of members before labour dis- 
pute commissions and courts, which are regularly provided to members 
by both industry-level and national unions. These unions provide, as far as 
possible, all legal and advisory services both to company-level unions and 
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individual union members. Services for company-level unions include 
assistance in setting up and registering a union; advice and assistance in 
preparing for and participating in collective bargaining; drafting collec- 
tive agreements; and support for unions during company restructuring 
or collective labour disputes. Services for individual members include 
legal advice on various employment issues, assistance in drawing up doc- 
uments and representation before labour dispute commissions or courts. 
Certain social guarantees or advantages for unions and their members 
are also provided in some company-level collective agreements. These 
include extra days off for union members, free paid time-off to attend 
union events, and employer funding for union activities or collective 
agreement administration. 


Collective bargaining and unions at the workplace 


According to the 2017 Labour Code (DK), the rights to initiate 
collective bargaining for the conclusion or amendment of collective 
agreements, to participate in it, and to conclude collective agreements 
are assigned to employers, employers’ organizations and trade unions. 
Employees may be represented in collective bargaining only by trade 
unions. Usually, company-level unions are affiliated to industry unions; 
they are allowed to engage in collective bargaining and to conclude col- 
lective agreements, while the main function of works councils is informa- 
tion and consultation. 


Collective agreements can be concluded at the following five lev- 
els: national or cross-industry; territorial; industrial, including produc- 
tion, services and professions; employer or company; and workplace or 
plant. Information on collective agreements and their supplements con- 
cluded in 2018-2020 is provided in Table 18.2. At the end of 2019, 15 
per cent of employees were covered by valid collective agreements, the 
majority of them in the public sector (MSSL 2019). This share should be 
assessed bearing in mind that not all collective agreements cover remu- 
neration issues; some of them are declarative in nature and their con- 
tents primarily repeat the existing legal norms (Blaziené et al 2019: 377; 
Research Council 2015; ESTEP 2016). One of the reasons for this situ- 
ation is the fairly strict regulation of all main employment and working 
conditions, including remuneration issues, by national legislation; thus, 
there is little room for manoeuvre for collective bargaining in the public 
sector. 
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Table 18.2 Number of collective agreements and their supplements, 


2018-2020 
2018 2019 2020 
National (public sector)-level collective 1 1 1 
agreements 
Industry-level collective agreements 4 6 2 
Territorial-level collective agreements 0 1 2 
Company-level collective agreements 84 154 48 


Source: MSSL (2021). 


Although collective bargaining coverage is generally low, collective 
bargaining and collective agreements are usually in place in companies 
with unionized workers. According to representatives of LPSK, about 
95 per cent of companies with active unions affiliated to the LPSK have 
collective bargaining. Company-level bargaining usually takes place in 
the public sector or related industries, such as education, health care, rail- 
ways, culture, forestry, post and energy, and in large and medium-sized, 
more often multinational, private sector companies in food, alcohol, 
tobacco and other manufacturing. Parties to a company- or workplace- 
level collective agreement are the company-level union and the employer. 
In cases where more than one union operates at an enterprise, the enter- 
prise’s collective agreement may be concluded by a union and employer 
or by a joint union representation and the employer. If employees of the 
company are represented by the industry-level union, a company-level 
collective agreement might be concluded by the employer and industry- 
level union. 


Although the company level remains the main collective bargaining 
level, a number of national and industry-level collective agreements were 
signed in the public sector in 2018-2020, incorporating some remunera- 
tion issues, among other things. These are national public sector collective 
agreements, alongside industry-level collective agreements in education, 
health care, civil service, social work and some other sectors. In most of 
the latter agreements there are provisions on additional rest/holiday days 
and/or better remuneration conditions, applicable only to union mem- 
bers of the signatory parties. This practice began with the introduction 
of the Labour Code that came into effect on 1 July 2017. The Labour 
Code introduced, among other things, fairly radical amendments to the 
provisions regulating industrial relations, including collective bargaining. 
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From 1 July onwards, the right to conduct collective bargaining is granted 
exclusively to unions, instead of unions and works councils, as in the 
old version of the Labour Code, and collective agreements apply only to 
members of signatory unions, unless agreed otherwise. 


Since 2018 unions have increasingly used the opportunity provided 
by the Labour Code to establish more favourable working or remuner- 
ation conditions for their members. As this practice is relatively new, 
no specific impact assessments have yet been carried out. According to 
union representatives, the application of better remuneration and work- 
ing conditions to union members yields positive results, as it helps to 
attract more members. Moreover, according to the unions, the practice 
of agreeing additional benefits for union members has been adopted not 
only by public sector institutions, but also by state and private sector 
companies. 


Parties involved in collective bargaining at any level must comply 
with the favourability principle, which means that the working condi- 
tions guaranteed by law are the minimum permissible, but collective 
or individual subjects can agree additional guarantees and conditions 
that are more favourable to employees. To comply with the new Labour 
Code, no collective agreement, or any other local regulations on working 
conditions are considered valid if they put employees in a worse posi- 
tion than defined by the Labour Code, laws and other regulations. This 
means that not only the Labour Code and laws take precedence over 
collective agreements, but also resolutions of the government and reg- 
ulations adopted by other national and municipal authorities (Blaziené 
et al. 2019). 


In 2019-2020, about 70 per cent of collective agreements were signed 
in the public sector, and the rest in the private sector (MSSL 2019; MSSL 
2021). The largest number of agreements were signed in education; other 
industries with high numbers of collective agreements are transport, 
social work and social care, water supply, health care, local government, 
and cultural organizations (mainly libraries). The main features of collec- 
tive agreements are as follows: 


— about half of agreements have been concluded for a term of four 
years, but there are a number of open-ended contracts, representing 
about one-quarter of all agreements; 


— remuneration systems or certain remuneration provisions are estab- 
lished or mentioned in approximately 75 per cent of agreements; 
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— approximately 35 per cent of agreements contain provisions related 
to working arrangements, such as on-call time, individual working 
time, and flexible working hours; 

— 25 per cent of collective agreements provide for overtime other 
than that set by the Labour Code; it is generally agreed that over- 
time should not exceed 200-280 hours per year; 


— about 27 per cent of collective agreements contain provisions on 
the forms of work organization; teleworking, partial work and part- 
time work (MSSL 2019). 


To sum up, there is still a lack of original qualitative provisions in 
collective agreements, for example on gender equality, stress and psycho- 
logical violence in the work environment. References to the Labour Code 
are still very common; many agreements simply state that certain issues 
shall be settled in accordance with it. 


Although collective bargaining coverage in the public sector has been 
increasing, in the private sector it remains low. Among the reasons for 
this is an incongruity between the respective structures of unions and 
employers’ associations at the industrial level that to some extent pre- 
vents the parties from engaging in collective bargaining. Moreover, even 
with numerous organizations and associations representing the interests 
of employers in Lithuania — including six participating in social dialogue 
at the national level — employers’ associations have been reluctant to take 
up the role of social partners or sign collective agreements, or claim that 
they do not have a mandate from their members to do so (Blaziené and 
Gruzevskis 2017). 


There is no information on unions at the workplace in Lithuania. 
According to the Labour Code, works councils must be established when 
the employer’s average number of employees is twenty or more, except 
where trade union operating at the workplace unite more than one-third 
of employees. Not all companies comply with this, however. According 
to the European Company Survey (Eurofound 2019a), the presence of 
a recognized body for employee representation in Lithuania is recorded 
in 44 per cent of establishments with ten or more employees; presum- 
ably this figure covers both the presence of a trade union and/or a works 
council at the establishment. The highest share of establishments with a 
recognized body for employee representation in 2019 was recorded in 
the industry sector, at 57 per cent, the lowest being in transport, at 29 
per cent. 
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Industrial conflict 


The right of employees to strike is put into law in the Constitution 
of the Republic of Lithuania. Before 2017, the right to call a strike was 
also given to works councils. Works councils, however, never initiated 
a single strike. Since the Labour Code of 2017, the right to call a strike 
has been granted only to unions. According to the Code, a strike is a 
stoppage of work by employees organized by a trade union to resolve a 
collective labour dispute on interests or to ensure compliance with a deci- 
sion reached in resolving such a dispute. Two types of strike action are 
distinguished, based on duration. A warning strike is defined as a strike 
that lasts no more than two hours. A ‘genuine strike’ has no restrictions 
on duration. 


Figure 18.3 Number of strikes and warning strikes, 2000-2019 
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Source: Statistics Lithuania, 2020. 


Figure 18.3 shows that strikes are rare in Lithuania, and if they occur, 
they are quite often warning strikes. Strikes are overwhelmingly held in 
education (more than 90 per cent). Strike dynamics are thus basically 
determined by collective bargaining developments in education; other 
strikes have been reported in transport and health care. There have been 
no strikes in other industries. According to unions, this situation is 
largely the result of the legal regulation of strikes, which is still restrictive, 
especially if valid collective agreements are in place. Several unfavour- 
able precedents for unions and strike developments are also recorded. 
These involve cases in which employers went to court over the initiation 
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of strikes and the court imposed provisional safeguards and suspended 
or postponed the strike or declared it illegal. Probably the most famous 
cases, with litigation lasting for several years, were the strikes held by 
the employees of UAB ‘Svyturys-Utenos alus and UAB ‘Vilniaus vieÿasis 
transportas. The limited spread of strikes can also be explained by the 
absence of a tradition of striking, limited union financial resources and 
the lack of strike funds. Few unions have a strike fund. The educational 
union, LSMPS, for example, collects special strike fund fees from its 
members. If a strike is successful from the union perspective, an ‘agree- 
ment to end the strike' may provide that the employer shall pay wages to 
the employees for the days of the strike. 


The decision to call a strike at the company level requires approval by 
at least one-quarter of all union members. Calling a strike in an industry 
requires a relevant decision from the industry-level union. The employer 
or employers association and the relevant member companies must be 
given written notice at least three working days before the beginning of a 
warning strike or at least five working days before the beginning of a full 
strike. Written notice of the beginning of an upcoming warning or full 
strike in enterprises or industries that provide ‘urgent or vital services’ to 
the public must be given to the employer or employers’ association and 
the individual member companies at least ten working days in advance 
by sending them the decision of the union or union organization to 
declare the strike. 


The following services are considered vital to the public: health care, 
electric power supply, water supply, heat and gas supply, sewage and 
waste disposal, civil aviation (including air traffic control), telecommu- 
nications, railway and urban public transport. In addition, the right to 
call a strike of emergency medical service employees and other employees 
(professional soldiers; police, customs, state boarder guard service ofh- 
cers; and judges) is limited by laws that prohibit them from calling a 
strike. The demands put forward by these employees are settled by bodies 
for the resolution of collective labour disputes on interests. While a col- 
lective agreement remains valid employees are prohibited from calling a 
strike regarding the requirements or terms of employment regulated in 
this agreement, if these terms are being adhered to. The latter restric- 
tion does not apply to collective labour disputes on interests, which arise 
and are not resolved in accordance with the procedure established by 
the Labour Code or by conducting collective bargaining on a collective 
agreement. 
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Based on the object of dispute and the subjects involved in the labour 
dispute, labour disputes in Lithuania are divided into: (i) labour disputes 
on rights (individual labour disputes on rights’ and collective labour dis- 
putes on rights);° and (ii) collective labour disputes on interests.’ On 
the subject of industrial conflict and labour disputes, the role of Labour 
Dispute Commissions (DGK), which started operating in 2013, must 
be mentioned. The Commissions greatly simplify the process of dealing 
with individual labour disputes, as previously court action was the only 
resort. Because of long and costly court proceedings, employees usually 
refrained from any actions to resolve conflict situations. Since 2013, the 
DGK have been operating on a tripartite basis, with the active participa- 
tion of national confederations and industry-level unions in the activities 
of the Commissions; representatives of confederations and industry-level 
unions both act as members of the Commissions and represent the inter- 
ests of their members in resolving specific disputes. 


Political relations 


Trade unions that started to operate during the 1990s — that is, after 
Lithuania regained its independence — initially had a fairly clear political 
afhliation, some of them being quite closely connected with the Social 
Democratic Party (LSDP, Lietuvos socialdemokratų partija) and oth- 
ers with the Christian Democrats (KD, Krikščionys demokratai). It was 
quite common for unions to have some cooperation agreements signed 
with one or other party. Since about the mid-2010s, however, these rela- 
tionships have weakened: confederations now declare themselves to be 


An individual labour dispute on rights is a disagreement between an employee or 


other participants in an employment relationship on one side, and the employer on 
the other side, arising from the conclusion, amendment, fulfilment or termination 
of an employment contract, or regarding non-fulfilment or improper fulfilment of 
labour law provisions in the labour relations between the employee and the employer. 
A collective labour dispute on rights is a disagreement between employee represen- 
tatives on one side, and the employer or employers’ organisations on the other side, 
regarding non-fulfilment or improper fulfilment of labour law provisions or mutual 
agreements. 

A collective labour dispute on interests is a disagreement between employee repre- 
sentatives on one side, and the employer or employers’ organisations on the other 
side, arising from regulation of the mutual rights and obligations of the parties or the 
establishment of labour law provisions. 
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completely independent of any political party and are equally open to or 
critical towards any political party or its ideas. The confederations have 
no obligations or agreements with parties and describe such connections 
with political parties as ‘working’ relationships. This is because ‘cooper- 
ation with political parties is weak due to the efforts of trade unions to 
maintain autonomy and the high risk of being subordinated to business 
interests that dominate the parties’ (Lipajev 2020: 115). Instead of devel- 
oping cooperation with parties, unions often try to act through individ- 
ual politicians, usually with a history in trade unions, through whom 
they initiate the implementation of legal acts or individual legal provi- 
sions that are more favourable to unions. 


The trade unions relationships with politicians in power depend to a 
large extent on the latter’s attitudes towards unionism and social dialogue 
in general. In periods when the ruling majority is made up of political 
parties that are more supportive of both the union movement and their 
role in the decision-making process, union standpoints are more visible, 
more and better agreements are made. For example, in 2016-2020, the 
government coalition was formed by the Lithuanian Farmers and Greens 
Union (LVZS, Lietuvos valstiečių ir žaliųjų sąjunga), which positioned 
itself as a political party favouring social dialogue. As a result, social dia- 
logue greatly improved and a number of union-favourable national- and 
industrial-level collective agreements were signed in the public sector 
during this period. This increased public awareness and the visibility of 
unions and encouraged more people to join. After the election of the 
President of Lithuania in 2019, meetings between the social partners and 
the President or his advisers have been organized on a regular basis to 
discuss issues relevant to the social partners. 


‘Trade unions also use various other channels to influence national- 
level decision-making. The most important of these is the LRTT and 
other tripartite commissions and committees in which union confeder- 
ations actively seek participation. The LRTT, together with specialized 
tripartite councils and commissions, and tripartite councils operating 
within local municipalities are the main scene of interaction between 
public authorities and social partners. The social partners in the LRTT 
discuss issues and present conclusions and proposals in the areas of 
labour, social and economic policy. Concerning these policy areas, the 
LRTT has the right to receive any information necessary for the work 
of the Council, to adopt decisions and submit conclusions and recom- 
mendations to the parties, and to conclude tripartite agreements. The 
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Council meets at least once a month to discuss projects, proposed legal 
acts and other matters in relation to labour, social and economic issues. 
Discussions at the Tripartite Council are sometimes very frank, but once 
consensus is reached it is usually successfully implemented in practice 
(Blaziene 2018). 

To influence decisions adopted by the Parliament or the government, 
union confederations try to follow the work of both these institutions 
and participate, as necessary, in the meetings of commissions and com- 
mittees at the parliament and the government, express their positions, 
meet with individual members of parliament, and participate in the meet- 
ings of parliamentary factions. Seeking to further increase their influ- 
ence on decision-making processes, confederations adopted the practice 
of sending their representatives for voluntary service at the Parliament 
and in government, but this practice proved to be ineffective and was 
abandoned. One more important channel is the unions’ participation in 
various task forces and working groups, aimed at developing, drafting or 
implementing national, industry-level or regional programmes and stra- 
tegic documents. As a rule, representatives of confederations are mem- 
bers of all key task forces and working groups created by the government, 
ministries and other public institutions. 


Societal power 


In Lithuania, a significant part of society, particularly young people, 
are unaware of unions or what information they do have is very sketchy. 
The basics of industrial relations are generally not taught in secondary 
schools or higher education, and the achievements of unions, their good 
practices in defending employees or representing their interests are rarely 
covered in the mass media and public debate. At the same time, this 
provide the unions with an opportunity. Hence, unions should make an 
effort to raise awareness in society. One of the best strategies, with par- 
ticular reference to the LPSK, for this purpose is participation in various 
debates and campaigns, and mass and social media. Unions have recently 
been fairly successful in this respect: in 2020 one union leader was among 
the top three most-cited leaders in Lithuania. 


Trade union activities in society are strongly dependent on their rela- 
tions with politicians in power, including reforms or other relevant deci- 
sions concerning unions. For example, in 2014-2016, a so-called ‘new 
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social model’ was developed and debated, which included a new version 
of the Labour Code (DK). Dissatisfied with the attempts of government 
and business representatives to liberalize labour regulation, unions were 
very active in society and organized numerous rallies and protest actions 
during this period. Meanwhile, when the more pro-union LVZS came to 
power in 2016-2020, the unions organized fewer campaigns and rallies, 
although they did not give up their annual campaigns, such as the May 
Day (1 May) or traditional union processions held on 7 October in com- 
memoration of Decent Work Day. 


Since the 1990s, trade unions have carried out various campaigns 
and events, targeted at achieving specific objectives. But since 2018, the 
unions, especially the LPSK, have frequently striven to hold ‘festivals for 
the public’: they organize concerts, processions and child zones; confed- 
erations and their affiliates set up tents in city squares where they distrib- 
ute leaflets, inform about union activities, answer questions about rights 
and employment relations, and serve coffee. As a rule, unions avoid direct 
recruitment efforts during such events. 


Trade unions traditionally cooperate, to a greater or lesser extent, 
with various NGOs working in poverty reduction, equal opportunities 
or the social integration of people with disabilities. They often partici- 
pate and cooperate in various working groups and meetings, and share in 
the development and implementation of joint projects. Recently, as the 
issue of climate change continues to become more prominent, unions 
have established closer cooperation with various NGOs working in cli- 
mate change mitigation. For example, the LPSK has maintained regular 
contact with the ‘Fridays for the Future’ unit in Lithuania and also in 
general try to include climate change issues in their agenda. Furthermore, 
the young, small but active and visible trade union G1PS encourages 
unions not only to cooperate with NGOs, but also to develop themselves 
and become organizations with a ‘broader profile’, focusing not only on 
labour market issues, but also on other issues relevant to employees, such 
as family, social and ecological issues (Lipajev 2020: 76). The unions 
often support various ecological or LGBT actions. 


All confederations and most — though not all — of their affiliates have 
their own websites and Facebook accounts, where they regularly publish 
the most relevant information, write comments, discuss political deci- 
sions, and place notices on various campaigns, the texts of signed collec- 
tive agreements or the fact that collective bargaining has been initiated. 
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Trade union policies towards the European Union 


Since their establishment, trade unions have striven to maintain close 
relations with the international and EU movement, both at confed- 
eral and industrial level. Both the largest union confederations, LPSK 
and LPS ‘Solidarumas’, are affiliated to the International Trade Union 
Confederation (ITUC) and the ETUC, and participate in the activities of 
the European Trade Union Institute (ETUI), the Pan-European Regional 
Council (PERC), the European Trade Union Federations (ETUFs) and 
other European institutions and associations. They also closely cooper- 
ate with the International Labour Organization and the Baltic Sea Trade 
Union Network (BASTUN). Union representatives are present at the 
European Economic and Social Committee and industry-level social dia- 
logue committees, as well as at several other European institutions. 


As a rule, the confederations put great emphasis on international coop- 
eration and liaison with EU umbrella organizations, union networks and 
union-friendly international organizations. This process usually involves 
all national-level union leaders, as well as the vast majority of industrial- 
level union leaders. In addition, the confederations have special staff 
members responsible for international cooperation, who coordinate and 
liaise both with union organizations from individual countries and with 
international union organizations. 


According to the confederations, participation in the activities of the 
international and European organizations not only allows them to gain 
new experience and knowledge, but also has a positive impact on social 
dialogue in Lithuania. When particularly problematic situations arise, 
Lithuanian confederations often turn to international or European part- 
ners and receive their support and encouragement. The same refers to 
the European Semester: country-specific recommendations for Lithuania 
submitted for several years have repeatedly called for the promotion of 
social dialogue and the participation of social partners in social and eco- 
nomic policymaking. This provided trade unions with a stronger basis 
for negotiations with the government, increased their involvement in 
various working groups, and boosted cooperation with authorities and 
ministries. 

RJPS (since 2021) is a member of the European association CESI, 
although it is rather sceptical about international collaboration. 
According to RJPS, union confederations, with their limited resources, 


724 Inga Blaziené 


should not devote much time to international organizations, as the 
‘benefits of such participation for ordinary members are questionable’ 
(Lipajev 2020: 88). 

Union confederations’ participation in the European Semester pro- 
cess is not very significant at the national level. On one hand, in recent 
years, all key documents related to the European Semester have been 
drawn up exclusively by public institutions in Lithuania: social partners 
may only provide comments and suggestions to the prepared documents 
when they are published on the Parliament’s website. The form in which 
opinions can be expressed and the time allocated are usually unsatisfac- 
tory or insufficient to make a substantial impact on the content of the 
documents. Sometimes trade union representatives are also included 
in various working groups on European Semester-related matters. On 
the other hand, confederations, employers’ associations and civil soci- 
ety organizations do not have sufficient resources to make a significant 


contribution to the implementation of documents or planned measures 
(Eurofound 2019b). 


Regarding trade unionists’ expectations of the European institutions 
in general, including European trade union umbrella organizations, 
Lithuanian confederations and their affiliates frequently mention their 
desire for stricter regulations on various social issues. This refers to the 
European Social Model, the European Pillar of Social Rights and even 
the recently discussed European minimum wage. Union representatives 
have continually emphasized that many of Europe's declared social aspi- 
rations are extremely desirable, but that there is a lack of political will 
at the national level to put them into practice, and national unions lack 
the strength to enforce the implementation of the declared provisions 
in practice. According to the unions, stricter, more imperative regula- 
tion would greatly help them to achieve their goals at the national level 
(Gruzevskis and Blaziené 2020). 


In addition to organized cooperation at the European level, the main 
Lithuanian trade union organizations traditionally maintain close coop- 
eration with unions from neighbouring countries, mainly with Baltic, 
Polish and Nordic unions. Unions of the Baltic Sea region have estab- 
lished BASTUN, which includes the Baltic and Nordic countries. Every 
year, the heads of the union confederations of the three Baltic states meet 
at the Council of the Baltic States. Lithuanian unions often coordinate 
joint actions and initiatives with the neighbouring Latvian and Estonian 
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unions and there is ongoing bilateral cooperation with unions from the 
Nordic countries, Poland, Belarus, Ukraine and Georgia. According to 
union representatives, cross-border cooperation is not only a useful tool 
per se, but it is also important for increasing domestic cooperation of 
unions. Foreign experts and cooperating partners often strive to work 
with representatives of different national and industry-level unions oper- 
ating in the country, and thus encourage internal collaboration among 
domestic unions. 


Conclusions 


Although the independent trade unions of Lithuania have faced many 
unfavourable circumstances throughout their existence, they have not 
only survived, but have also managed in some areas to secure or even 
expand their positions during the past few decades. These conditions 
include the LRTT, which ensures the participation of union confeder- 
ations in key decision-making in the labour market and related areas. 
As the LRTT, as well as its functions, rights and responsibilities are laid 
down in Lithuanian legislation, its role is expected to remain significant 
in the future, irrespective of the ruling party. EU support for the develop- 
ment of social dialogue and active union cooperation with trade unions in 
Europe and neighbouring countries also strengthen Lithuanian unions. 


The fact that membership fees are not the only source of revenues for 
the largest trade union confederations to a certain extent makes them 
less dependent on fluctuating membership and enables them to remain 
active at the national level. New unions, such as G1PS, may also play 
an important role, as they are focused on a completely new model of 
activity that is equally suitable for both traditional and new forms of 
employment. 


Trade unions have also found some success in their significant and 
constantly growing role in the public sector. They recently achieved a 
breakthrough in the content and coverage of collective bargaining in the 
public sector and are likely to maintain it in the future. Unions expect 
that their success in the public sector will have a positive impact on col- 
lective bargaining in the private sector as well. According to the newest 
information from the Ministry of Social Security and Labour (MSSL, 
2022), collective bargaining coverage in 2021 reached 25 per cent; the 
majority of covered employees work in the public sector. 
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Given all the aforementioned challenges that Lithuanian trade unions 
have overcome — the transformation of the economy after the collapse of 
the Soviet Union, growing inequality, the poor image of unions and low 
public trust in them, high emigration flows, strict regulation of employ- 
ment relationships and often insufficient union flexibility in adapting 
to the new and changing labour environment — Visser’s marginaliza- 
tion scenario should be rejected. After overcoming all these challenges 
Lithuanian unions were hardly likely to step back when they became 
significant actors in both national and European industrial relations sys- 
tems. Recent trends have demonstrated some revitalization, although this 
involves mainly positive developments in public sector industrial rela- 
tions. Thus the dualization scenario is more likely to prevail in future 
Lithuanian trade union development than the substitution scenario. In 
Lithuania, the dualist cleavage is likely remain, with strong and fairly 
powerful trade unions in the public sector, especially in education, health 
and social care, some parts of the civil service and municipal adminis- 
trations. Company size is important: industrial relations remain weak 
or almost absent in small companies and more important in large com- 
panies, especially those with old industrial relations traditions (examples 
may be found in the food industry, electricity and water supply, and 
transport services). 


This trend is further strengthened by the fact that, although plat- 
form work, as well as other new forms of employment are growing in 
Lithuania, as already mentioned the trade union confederations focus 
their attention and recruitment strategies not on the new, but rather on 
‘traditional’, large industries (including social work, culture, civil service, 
retail trade). 
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Chapter 19 


Trade unions in Luxembourg: Residual 
institutional strength and declining 
mobilization capacity 


Adrien Thomas 


Luxembourg has undergone far-reaching economic and demographic 
changes over the past four decades. The years of economic crisis and of 
the demise of the steel industry from 1975 to 1985 were followed by 
twenty ‘splendid’ years with annual average GDP growth of 5.3 per cent 
(Zahlen 2012). The main driver of economic growth during these years 
was Luxembourgs role as a financial hub, whose development was fuelled 
by lax financial and fiscal regulations (Pieretti et al. 2007; Zucman 2015). 
As a result of the growth of financial activities, the labour force consider- 
ably diversified, increasing from 154,000 in 1981 to more than 440,000 
in 2020. Today, 46 per cent of jobs are filled by cross-border workers 
from neighbouring countries, 27 per cent by resident immigrants, with a 
large majority coming from other member states of the European Union 
(EU), and 27 per cent by native residents. Many of these migrant workers 
are attracted by the high net wages in Luxembourg, which result from 
the fact that income taxes and social security contributions are lower in 
Luxembourg than in the neighbouring countries (Zahlen 2008). While 
the recession of 2008 had fewer economic repercussions in Luxembourg 
than in most other EU member states, it led to tenser collective bar- 
gaining and national-level social dialogue. In addition, increasing social 
inequalities render the limits of Luxembourg’s welfare state more and 
more apparent (Fusco et al. 2014). 

In response to these labour market and economic changes, trade 
unions have focused on maintaining their political influence and the 
established institutions of social concertation. They have also striven to 
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innovate and adapt their organizational structures, diversify their service 
offer and recruit the growing migrant workforce. The results of their 
efforts are mixed. The unions have managed to some extent to recruit 
new members and maintain a political consensus around the intrinsic 
value of ‘social partnership’. The principal characteristics of Luxembourg’s 
industrial relations system have not changed: unions as the sole negotia- 
tors of collective agreements at company and industry level, extension 
mechanisms for industry-level collective agreements and the intrinsic 
value attributed to social peace. The number of independent unions has 
diminished over the past two decades, so that today’s union landscape is 
dominated by three larger confederations, with a limited number of inde- 
pendent unions (see Table 19.1). The unions have managed to retain, 
in the face of employer opposition, the automatic indexation of wages, 
whereby wages are adjusted to consumer price increases. The changing 
morphology of Luxembourg’s economy, however, with the growth of the 
service sector, the rise in qualification levels and the increase in small and 
medium-sized companies, increasingly calls into question the established 
patterns of collective bargaining. Union density has been declining signifi- 
cantly, throwing doubt on unions capacity to maintain the current 
collective bargaining coverage. In the near future, the contrast between 
the institutionalized involvement of unions in national policymaking 
and the declining unionization rates risks undermining union legitimacy. 


Table 19.1 Principal characteristics of trade unionism in Luxembourg 


1980 2000 2019 

Total trade union membership* 69,000 | 96,000** | 123,000 
Women as a proportion of total membership nal 34 %*** n.a. 
Gross union density n.a. n.a. 35 % 
Net union density 50 %| 43 %** 28 % 
Number of confederations 4 3 3 
Number of affiliated federations n.a. 32 40 
Number of independent unions 12 9 5 
Collective bargaining coverage 60 96 60 96| 57 %**** 
Principal level of collective bargaining Company and industry 
Days not worked due to industrial action per 1,000 na. 12 n.a 
workers 


Note: *Union membership data does not include retired workers; **1998; ***2002; 
DNS, 


Source: Appendix Al. 
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Historical background and principal features of the 
industrial relations system 


Luxembourgs trade unions have been historically divided along 
industrial and professional lines, as well as political and confessional 
cleavages. The modern labour movement in Luxembourg took shape 
between 1916 to 1921, a period characterized there, as in other European 
countries, by demands for democratization and social rights (Scuto 1990; 
Thomas 2012; Trausch 1974). Whereas up to the First World War union- 
ization had been limited mainly to civil servants, white-collar workers 
and certain categories of blue-collar workers in small and medium-sized 
industries, mass unionism developed from 1916 onwards in the mining 
and steel industry (Kieffer 1993; Lentz 1992; Wehenkel 2009). In con- 
trast to other European countries where the present-day union move- 
ment was the result of the slow aggregation of pre-existing unions, the 
modern union movement in Luxembourg was almost constructed from 
scratch, as a result of the social mobilization in the mines and steel facto- 
ries between 1916 and 1921. The Federation of Miners and Metallurgists 
(Berg- und Hüttenarbeiter-Verband), which proclaimed its political neu- 
trality, and the Luxembourg Federation of Metallurgists (Luxemburger 
Metallarbeiterverband), of socialist orientation, were both founded in 
1916. The two federations merged in 1920 to form the Federation of 
Miners and Metal Workers (Berg- und Metallindustriearbeiter- Verband), 
which took the name Luxembourg Workers’ Union (LAV, Letzeburger 
Arbechter-Verband) in 1944. In 1921, the Luxembourg Confederation 
of Christian Trade Unions (LCGB, Lëtzebuerger Chrëschtleche 
Gewerkschafisbond) was founded with the support of the Catholic Church 
(Weber 1999). 


‘The inter-war years saw isolated eruptions of working class militancy, 
such as the general strike of March 1921 or the strike wave of July 1936, 
but also the beginning of a process of institutionalization of industrial 
relations characterized by the introduction of works councils in 1919, 
the creation of professional chambers for blue- and white-collar workers 
in 1924 and the creation of a mediation body for the negotiation of 
collective agreements in 1936, which turned the state into a facilitator 
of collective bargaining and represented a departure from its previous 
laissez-faire approach (Adam and Zahlen 1999; Wey 2003). The basic 
principles of workers’ representation introduced in the inter-war years 
are still relevant today: the representation of workers’ interests in the 


734 Adrien Thomas 


workplace through unionized or non-unionized staff representatives and 
the negotiation of collective agreements at the company and industry 
levels by trade unions, with an active role for the state in the extension 
of collective agreements and as a mediator in case of industrial conflicts. 


The political realignments and conflicts after the Second World War 
were reflected in the union movement when the newly founded Free 
Luxembourg Workers’ Union (FLA, Freie Letzeburger Arbechterverband), 
led by the Communist Party, competed with the socialist-led LAV for 
hegemony over the working class (Majerus 1992). The 1950s contin- 
ued to be characterized by competitive struggles between communist and 
socialist unionists and by large-scale strikes in the mines and steel factories 
(Scuto 1999). From the 1960s onwards, the institutionalization of indus- 
trial relations and the union movement deepened. This encompassed 
the marginalization of the FLA; the legislation on collective bargaining 
of 1965, which set criteria for unions’ representativeness and excluded 
industry-level unions from negotiations; the creation of the Economic 
and Social Council in 1966; the law on codetermination within larger 
companies in 1974; and the introduction of the Tripartite Coordination 
Committee in 1977, which became the most emblematic institution of 
social partnership and union involvement in public policymaking. Under 
the auspices of the Tripartite Coordination Committee, Luxembourg’s 
steel industry was restructured, with employment being cut from 25,000 
workers in 1975 to 13,000 workers in 1985. This was carried out without 
any major confrontation with organized labour. 


Faced with the decline of the steel industry and the transition to a 
service economy, unions tried to adapt their structures and to preserve 
their bargaining power. Starting in the 1970s, a steady process of cen- 
tralization and realignment began. One key issue in the debate among 
unions was how to overcome the divide between blue- and white-collar 
workers. Indeed, up to 2009, the legislation established different labour 
regulations and social security regimes for blue- and white-collar workers. 
These legal differences resulted in separate collective agreements, different 
professional chambers and in unions that represented only white-collar 
workers (employes prives). In 1978, talks on a possible amalgamation were 
conducted. between the LAV, the LCGB and the Federation of Private 
Sector Employees (FEP, Fédération des Employés Privés), founded in 1920 
(Krier et al. 2016). While the LCGB rapidly pulled out, in 1979 the LAV 
merged with parts of the white-collar union FEP to form the Luxembourg 
Independent Trade Union Confederation (OGBL, Onofhängege 
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Gewerkschafisbond Létzebuerg). Except for the Luxembourg Association 
of Bank and Insurance Employees (ALEBA, Association Luxembourgeoise 
des Employés de Banque et Assurance), the remaining independent unions 
representing white-collar employees gradually lost members as a conse- 
quence of infighting, split-offs and dissolutions. The social elections for 
the professional chambers document the gradual loss of relevance of these 
smaller unions. By the social elections of 1998 and 2003, the various 
splinter organizations resulting from the decomposition of the FEP had 
vanished into irrelevance. 


Structure of trade unions and union democracy 


The two main union confederations are the OGBL and the LCGB. 
The OGBL claimed 71,000 members in 2019 (of whom approximately 
10,000 were retirees) and counts sixteen affiliated federations. The LCGB 
claimed 43,000 members (of whom approximately 5,000 were retirees) 
and counts fourteen affiliated federations. The OGBL is historically close 
to the Socialist Party, while the LCGB is close to the Christian Social 
Party. Relations between the OGBL and the LCGB have often been terse 
and competitive, because of ideological divides in the past, and because 
of struggles for influence and membership in the present. Both confeder- 
ations are considered nationally representative by the authorities and are 
solely entitled to sign collective agreements in all sectors of the economy. 


The notion of ‘national representativeness is important in the 
Luxembourg debate and reflects the legislators aim to ensure that 
unions take into account broader considerations of national interest 
and competitiveness, and not just narrow company- or industry-specific 
considerations (Zahlen 2003). According to the 2004 law on union 
representativeness, only unions with a strong cross-industrial presence — 
which is measured by their having received at least 20 per cent of the 
votes in the election of the Chamber of Wage Earners (CSL, Chambre des 
Salariés) — can sign collective agreements. In addition, to accommodate 
the situation of ALEBA in finance, the legislator decided that unions with 
a particularly strong presence in an industry employing more than 10 per 
cent of the nation’s workforce can sign agreements in that industry. Other 
unions have a more limited industrial role, such as the two railway unions, 
the National Federation of Luxembourg Railway and Transport Workers 
and Civil Servants (FNCTTFEL, Fédération Nationale des Cheminots, 
Travailleurs du Transport, Fonctionnaires et Employés Luxembourgeois) and 
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the Christian Federation of Transport Personnel (SYPROLUX, Federation 
Chrétienne du Personnel des Transports). While the FNCTTFEL integrated 
the OGBL ‘on a provisional basis’ in 2020, with a view to full absorption 
in 2024, SYPROLUX remains independent (see Table 19.2). 


Table 19.2 Trade union confederations and independent unions in 


Luxembourg 


Confederations 


Organizing domain and main affiliates 


Total members* 


CGFP 


Public sector (Fédération Générale des 
Universitaires au Service de l'État; Syndicat 
National des Enseignants; Syndicat 
Professionnel de la Force Publique; 
Association Générale des Cadres) 


31,000 


LCGB 


Cross-industry (Fédération Services 

et Commerce; Fédération INDUSID; 
Fédération Construction et Artisanat; 
Fédération Transport; Fédération Banques 
et Assurances) 


43,000 


OGBL 


Cross-industry (Syndicat Santé, Services 
Sociaux et Éducatifs; Syndicat Bátiment, 
Artisanat du Bátiment et Constructions 
Metalliques; Syndicat Commerce; Syndicat 
Services et Énergy) 


71,000 


Independent unions 


Organizing domain 


Total members 


ALEBA Banks and insurances 10,000 
APESS "Teachers n.a. 
FGFC Local government 5,000 
FNCTTFEL Railway workers, local government 5,000 
SYPROLUX Railway workers 1,600 


Note: * self-declared membership data from 2019, including retired workers. 


Source: Author's elaboration. 


As regards the public sector, the General Public Sector Confederation 
(CGFP, Confédération Générale de la Fonction Publique) is considered rep- 
resentative. Ihe CGFP counts 31,000 members but the number of pen- 
sioners among the membership is unknown.' The CGFB, which proclaims 


1 


its membership. 


The CGFP did not answer requests for information on the number of retirees among 
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a strict political and ideological neutrality, negotiates agreements for civil 
and public servants (fonctionnaires d'État and employés de l'État) with the 
government. The Federation of Local Government (FGFC, Federation 
Générale de la Fonction Communale) represents the employees of local 
administration and counts approximately 5,000 members. 


The two nationally representative confederations OGBL and LCGB 
organize members according to workplace and on a geographical basis. 
Members are directly affiliated to the confederation and then assigned 
to an industry federation in line with their place of work or occupation 
and to a local branch, depending on where they live. According to their 
situation, members can also be affiliated to other structures, such as the 
OGBLs immigrant department or the LCGB's committee for Portuguese 
residents. Currently, the federations affiliated to the OGBL with the 
most members are the Health and Social Services Federation and the 
Construction Workers’ Federation." In the case of the LCGB, the largest 
affiliate is a heterogeneous conglomerate federation made up of private 
services, retail and hospitality. In both the OGBL and the LCGB, the 
formerly prevalent manufacturing industry federations have lost ground 
in comparison with the private and public service sector federations. 


In both the OGBL and the LCGB the number of federations has 
increased over recent decades. The number of federations affiliated to 
the OGBL increased from twelve in 1980 to sixteen in 2020, through 
the addition of a federation for cleaning services in 1989, road transport 
in 2001 (after the integration of road transport workers previously orga- 
nized in the FNCTTFEL), air transport in 2006 and railway workers 
in 2020 (following the ‘provisional integration of the FNCTTFEL into 
the OGBL). As regards the LCGB, it increased its number of federations 
from nine in 1999 to fourteen in 2020. Over the past two decades, the 
LCGB has merged its steel, metalworking and chemical industry fed- 
erations into a single federation and has, similar to the OGBL, split up 
its formerly unified transport workers’ federation into road, passenger, 
air and maritime transport. In addition, the LCGB has created several 
small new federations covering private security services, cleaning services, 
private school teachers, and vehicle repair and maintenance. In both the 
OGBL and the LCGB, the confederal leadership is in charge of creating 
and delimiting new federations. 


2 . 4 " 
Confederations do not, however, have reliable data on the evolution of the member- 


ship of their various federations. 
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The internal organization of the OGBL and the LCGB is similarly 
hierarchical. The two confederations hold a national convention every 
five years. In the case of the OGBL, the national congress, character- 
ized as the ‘supreme body’ by its statutes, is composed of delegates of 
the industry federations, the local branches and specific structures, such 
as the immigrant department. The main governing body between con- 
gresses is the national committee, comprising mainly representatives of 
industry and local branches. Between the meetings of the national com- 
mittee, a more limited leadership body meets, the executive committee, 
which delegates daily management to the executive bureau. In practice, 
decision-making power is concentrated in the executive bureau, with ten 
members in the case of the OGBL. The LCGB’s coordination committee 
counts eleven members, among them a union chaplain tasked with acting 
as a link to the ‘institutions of the Catholic Church’ (LCGB 2014). 


Although the OGBL elected a woman as president in 2019, women 
remain sorely underrepresented in union leadership bodies. Women 
make up as few as 15 per cent of the members of the OGBLS forty- 
member executive committee, representing the affiliated federations 
and local branches, and 21 per cent of the LCGB’s 23-member exec- 
utive committee. Some of the independent unions still have all-male 
leadership bodies, such as the union of local government FGFC and the 
teachers’ union, the Association of Teachers of Secondary and Higher 
Education of the Grand Duchy of Luxembourg (APESS, Association des 
Professeurs de l'Enseignement Secondaire et Supérieur du Grand-Duché 
de Luxembourg) (Blond-Hanten 2021). 


In both the OGBL and the LCGB, the president has traditionally had 
a strong influence on the confederation’s policies, among other things 
because Luxembourg's neo-corporatist political system relies on negoti- 
ation partners that are able to commit the organizations they represent. 
The statutes of the LCGB, last modified in 2014, stress hierarchy and 
control in the organization of the union's apparatus and are particularly 
explicit as regards the authority of the confederation president: "Ihe 
National President chairs the union council, the central committee, 
the executive committee, the coordination committee and other LCGB 
meetings, and has the right to attend all other meetings (LCGB 2014). 
In general, the full-time officials in charge of the affiliated federations are 
strongly present in the daily running of the OGBL and the LCGB: they 
are the interlocutors of political decision-makers and the media, more so 
than the unionized staff representatives in the companies. 
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The CGFP represents public servants. It is a conglomerate of sixty- 
five professional and craft associations regrouped in eleven ‘federations’, 
which represent either specific categories of public servants — such as 
teachers, police and army personnel — or broader categories, such as lower, 
middle and higher civil service. In comparison with the OGBL and the 
LCGB, the CGFP is much more loosely structured, and its confederal 
level is leaner. Its leadership bodies are an executive committee made up 
of seventeen members and an executive bureau counting five members, 
all men. The public authorities played a key role in the founding of the 
CGFP in 1967. At the time, the minister in charge of the public sector 
refused to continue negotiating with the dozens of small associations rep- 
resenting civil servants, which were at war over a general revision of wages 
for public servants and asked them to create a common organization 
(Confédération Générale de la Fonction Publique 2010; Jentgen 1981). 
Historically, the middle layers of the public service have made up the 
bulk of the CGFP’s membership, with the higher categories providing 
the leadership of the organization (Kieffer 1992). 


As the relevance of the political and confessional cleavages between 
the OGBL and the LCGB has become more and more questionable, 
with society’s secularization and de-ideologization, the OGBL has been 
advocating the creation of a united confederation. The LCGB asserts, 
however, the value of pluralism and its relationship with the OGBL is 
notoriously tense, while the CGFP holds on to its autonomy in the name 
of protecting the distinct status of public servants, just as ALEBA upholds 
the value of its apolitical approach to labour relations. As a result, the rep- 
resentation of the two best-paid segments of Luxembourg’s workforce, 
public servants and bank employees, to a large degree eludes the OGBL 
and the LCGB. 


Unionization 


Union density and unions’ socio-political influence have been declin- 
ing since the 1980s. Density decreased from 50 per cent in 1980 to 
43 per cent in 1998, and stood at 28 per cent in 2019, although the 
absolute membership has increased almost continuously in a context of 
strong job creation. The OGBL, for instance, increased its membership 
from 39,000 in 1993 to 71,000 in 2019, although a stagnation or even 
a slight regression has set in over the past couple of years. The decline in 
union density is thus mainly due to the fact that the recruitment of new 
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members has not kept pace with the strong job creation and diversifica- 
tion of the economy since 1985. Employment creation has been most 
vigorous in industries in which the presence of unions has traditionally 
been weak, such as business services and retail. Because union competi- 
tion pushes each union to project an image of strength, these issues are 
not publicly acknowledged or discussed by the unions. 


Union members are typically older than the average employee, fre- 
quently of intermediate qualifications and often employed in public 
administration, education, transport and manufacturing industry (Ries 
2011). Luxembourg-born workers are also more likely to be unionized 
than foreign-born workers. While in 2010 the union membership rate 
was 53 per cent for Luxembourg-born workers, it was 35 per cent among 
Portuguese immigrants living in Luxembourg, 27 per cent among Belgian 
immigrants, 24 per cent among German immigrants and 19 per cent 
among French immigrants (Ries 2011). While some of the differences in 
the unionization rates can be attributed to the industries in which work- 
ers are employed or to workers’ sociodemographic characteristics, it is 
still true that, even when these factors are taken into account, immigrants 
remain significantly less unionized than nationals (Fleury et al. 2011). 


Given that residents of Luxembourg nationality only make up 27 per 
cent of Luxembourg’s work force, migrant workers are strongly present 
among the membership of the OGBL and the LCGB. In the case of the 
OGBL, 31 per cent of the membership were of Luxembourg nationality 
and 69 per cent of foreign nationality in 2019. Twenty per cent of all 
members of the OGBL were French cross-border workers in 2019, 11 per 
cent Belgian cross-border workers and 10 per cent German cross-border 
workers, according to a former OGBL president (Interview, March 2020). 


To address the internationalization of Luxembourg’s labour market, 
trade unions have created specific organizational structures to integrate 
migrant workers. The OGBL and the LCGB thus set up immigrant 
departments and branches for cross-border workers in the 1980s (Thomas 
2015). These structures take positions, from the perspective of migrant 
workers’ interests, on issues such as social security entitlements, hous- 
ing or education. They also undertake unionization drives in industries 
with a large immigrant population, such as construction and cleaning, 
where they also seek out foreign candidates ready to stand at the elec- 
tions of workplace staff delegations. Furthermore, both the OGBL and 
the LCGB have built links in particular with the Portuguese community 
in Luxembourg, which is the largest migrant group, and its network of 


Luxembourg: Residual institutional strength 741 


associations and ethnic media. This active representation of the interests 
of migrant workers also generates dilemmas and tensions within unions, 
namely relating to the unification of members’ interests and to the limits 
of organizational diversification. The defence of migrant workers’ inter- 
ests may, for instance, render the unification of members’ interests more 
difficult, as it moves unions away from a general representation of mem- 
bers’ interests, giving rise to distributional and political conflicts among 
the membership. The creation of specific structures for migrant workers 
has also provoked debates over the degree of autonomy and integration 
of these structures, with representatives of cross-border workers’ branches 
seeking to extend their autonomy, while immigrant workers residing in 
Luxembourg aim to deepen their integration into existing union struc- 
tures (Thomas 2020). 


Unionization strategies traditionally rely on the negotiation of collec- 
tive agreements at company and industry level. Unions also try to gain 
new members and retain existing members by developing individual ser- 
vices. Unions have increasingly put into place individual counselling and 
support services since the 1990s, focusing in particular on labour law and 
social security issues. The counselling and support services of the OGBL 
and the LCGB, which employ, respectively, twenty-five and fifteen social 
counsellors, are accessible to all union members, but they may be particu- 
larly useful for immigrants without sufficient knowledge of Luxembourg’s 
official languages (French, German and Luxembourgish), or who do not 
feel comfortable dealing with the public administration. Given that 15 
per cent of Luxembourg’s population is of Portuguese nationality, the 
unions have hired numerous Portuguese-speaking social counsellors and 
published information material in Portuguese. In addition, unions offer 
individual services not directly related to work and employment. The 
OGBL and the LCGB offer, for instance, a free leisure accident insur- 
ance and preferential rates for other insurances. The CGFP sells various 
kinds of insurance, ranging from life to car insurance, as well as consumer 
loans. The CGFP even launched an investment vehicle through which it 
invested the savings of its members, although it decided to shut it down 
because of the low-interest rate environment. 


Union resources and expenditure 


Membership dues are the trade unions’ main resource, and the main- 
tenance of the full-time apparatus is an important point of expenditure. 
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In parallel to their increasing institutionalization, unions have undergone 
a steady process of professionalization, with an increase in their number 
of full-time staffers. This increase is driven by the professionalization of 
individual member services and the growth in the number of full-time 
officials negotiating collective agreements, supporting unionized staff 
representatives in companies and coordinating the activities of the federa- 
tions. The criteria determining whether a union can be considered repre- 
sentative include its organizational capacity, to be measured among other 
things by its capacity to fund full-time officials through members’ dues 
(Castegnaro 2015). The OGBL today has over 120 employees, compared 
with the seventeen officials of its predecessor organization, the LAV, in 
1978 (Auger 1980). The LCGB has fifty-four employees. Moreover, 
unions can rely on economic analyses and legal opinions produced by the 
CSL, which has eighty-five employees. The CGFP has a leaner internal 
organization, with twelve employees. 


Trade union expenditure is financed mainly through members’ dues, 
which make up over 90 per cent of unions’ budgets, and through state 
subsidies for specific activities. The OGBL and the LCGB thus receive 
a subsidy from the Ministry of Labour for the functioning of their joint 
European secretariat. In addition, the OGBL and the CGFP have set 
up development cooperation structures that receive funding from the 
Ministry of Development Cooperation. Unions may also receive reve- 
nues from the lease of real estate and commercial activities. Because of 
the steady increase in membership, unions have to date not encountered 
difficulties in financing their activities. 


The unions mainly collect flat-rate member dues. The OBGL and the 
LCGB both receive monthly membership dues of - in theory — 1 per cent 
of gross income, although this is capped at 20.4 and 19.4 euros, respec- 
tively. The members’ dues are paid directly at the confederal level and 
then redistributed among the federations and local branches. This direct 
affiliation of members to the confederation gives control over union dues 
to the confederal level and contributes to the strong centralization of the 
OGBL and the LCGB. In the case of the CGFP, each professional associ- 
ation affiliated to the confederation collects its own dues and transfers a 
share of them to the confederate level (3 euros per month in 2020). 


To preserve their liberty of action, the major unions do not have legal 
personality, they are de facto associations (Putz 2014). To be able to own 
financial and property assets, however, the OGBL, the LCGB and the 
FNCTTFEL have created distinct structures to manage their financial 
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participation in companies and real estate holdings, which are mostly 
a legacy of the numerous consumer cooperatives and ‘People’s Houses’ 
(Maisons du Peuple) set up during the 1920s and 1930s. While formally 
independent of the unions, these structures are run by former and current 
union leaders. The OGBL has two such structures: the Maison du Peuple, 
with assets of 3.5 million euros in 2018, and the Centrale du LAV, which 
has not published its recent balance sheets. The LCGB’s Luxmill pos- 
sesses real estate of a total value of 26.9 million euros (financed through 
a bank loan of 19.2 million euros), and the FNCTTFELs Coopérative 
Casino syndical possesses real estate valued at 7.2 million euros. 


Participation in commercial ventures can also turn into a liability 
for unions. Currently, the OGBL and the FNCTTFEL own 61 and 17 
per cent, respectively, of the media group Editpress, via the Centrale du 
LAV and the Coopérative Casino syndical. The group publishes the daily 
newspaper Tageblatt and operates a printing press. Editpress is also a co- 
shareholder of the companies publishing the dailies Le Quotidien and 
L'Essentiel, and the weekly Revue. Because of the erosion of print media, 
Editpress has in recent years accumulated considerable losses and debt, 
leading to the closure of the weekly newspaper Le Jeudi in 2019. The 
restructuring and consolidation of the group, which had a total debt of 
15.8 million euros in 2018, has become a pressing concern and confronts 
the involved unions with difficult choices. 


Collective bargaining and unions at the workplace 


Traditionally, collective bargaining in Luxembourg has been most 
developed in manufacturing and in the public sector. Since the 20005, 
however, unions have increasingly been negotiating collective agreements 
in the private service sector. When it comes to negotiating collective 
agreements and mobilizing workers, unions rely mainly on the staff rep- 
resentation bodies in companies. Luxembourg knows no equivalent of 
the union delegate or the company union section, as exist for instance in 
France. Unions may, however, submit lists during the election of the staff 
delegations and almost half of the elected staff representatives are elected 


from such lists (see Table 19.3). 


Under Luxembourg labour law, private sector companies with at least 
fifteen workers have to hold elections every five years for a staff represen- 
tation body tasked with ‘safeguarding and defending employees interests’. 
While in the 2008 elections, 53 per cent of the elected representatives 
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were candidates put forward by unions, the number of unionized workers 
representatives dropped to 43 per cent in 2019,” according to the 
labour inspectorate in charge of supervising the elections. In companies 
with more than 100 employees, 66 per cent of workers’ representatives 
are unionized, while only 23 per cent are unionized in companies with 
fewer than 100 employees. The new law on social dialogue of 2015 low- 
ered the threshold for the designation of full-time workers’ representatives 
at the company level from 500 to 250 workers. This reform, which 
was strongly advocated by the OGBL, has created numerous additional 
full-time representatives in medium-sized companies, further contribut- 
ing to the professionalization of union work. No staff representations are 
elected in the public administration. 


Table 19.3 Elected staff representatives at the company level, 2008, 2013 


and 2019 
2008 (%) 2013 (%) 2019 (%) 
Non-union representatives 47 51 57 
OGBL representatives 31 29 24 
LCGB representatives 15 14 14 
Other union representatives Z 6 5 


Source: Press articles and Inspectorate of Labour and Mines. Prior to 2019, when the 
results of the social elections were for the first time collected in digital form by the labour 
inspectorate, the aggregated results of the elections of staff representatives were notoriously 
contested, with the labour inspectorate, union confederations and independent unions 
often putting forward significantly different results. 


The OGBL and the LCGB, considered nationally representative, have 
a monopoly on the negotiation of collective agreements in the private 
sector, whether at company or industry level. While the ALEBA still 
benefits from industry-level representativeness in the financial sector, its 
position is eroding, and its strongholds are nowadays mainly the small 
and medium-sized banks. In the aftermath of the global financial cri- 
sis of 2008, labour-management relations in many banks became more 
difficult in a context of cost-cutting, digitalization and tightened bank- 
ing regulations (Kirov and Thill 2018). The introduction in 2015 of the 


The workplace and CSL elections that should both have taken place in November 
2018 were postponed to 2019 to avoid an overlap with the general elections held in 
October 2018. 
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automatic exchange of information to reduce tax evasion put further 
pressure on Luxembourg-based private banking activities. These develop- 
ments strained the ALEBAS non-conflictual approach to interest repre- 
sentation. In addition, in the run-up to the 2019 social elections, opaque 
and acrimonious internal conflicts led to the firing of several union ofh- 
cials and the abrupt resignation of the president of ALEBA. 


While unionized employee representatives from the relevant compa- 
nies or industries participate in the negotiation of collective agreements, 
these are led mainly by full-time union officials. At the end of the nego- 
tiation process, collective agreements are usually ratified by a meeting of 
the unionized employee representatives from the company or industry 
concerned. To be recognized by the authorities, collective agreements in 
the private sector may be signed only by the OGBL and the LCGB con- 
federations. Most collective agreements are negotiated at the company 
and industry level, with hardly any bargaining at cross-sector level. 


The overall coverage rate of collective agreements has remained stable 
at approximately 60 per cent since the 1980s. This remarkable stability 
is due to the unions’ ability to negotiate new collective agreements at the 
company level and to the extension of a number of industry-level collec- 
tive agreements. The declaration of general interest by the Ministry of 
Labour makes it possible to render collective agreements compulsory for 
a given industry (Thomas et al. 2019). The bargaining power of unions 
differs, however, strongly depending on industry. In 2018, at the industry 
level, the coverage rate of collective agreements varied from 75 per cent 
of workers in health and social work and 64 per cent in manufacturing 
to 21 per cent in hospitality and 14 per cent in professional, scientific 
and technical activities, according to the Structure of Earnings Survey. 
The government also influences wage bargaining indirectly through the 
indexation of wages, which was introduced for public servants in 1921 
and gradually extended to the general economy in 1965 and 1975, and 
the setting of the statutory minimum wage introduced in 1944, increases 
in which influence the wage raises negotiated in collective agreements. 


The existing collective agreements at the industry level are mainly 
either long-established, such as in banking or construction, or the result 
of a shared interest between employers and unions to cut out competition 
over wages, such as in security or hospitals. Unions have hardly negoti- 
ated any new such collective agreements at the industry level over the 
past decade. In retail, for instance, unions ended up negotiating agree- 
ments at the company level because they did not succeed in negotiating 
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an agreement at the industry level. In finance, because of outsourcing of 
IT services and back-office functions by many banks, employment has 
increased among so-called ‘financial sector professionals’ (professionnels 
du secteur financier) not covered by the banking collective agreement. 
Unions are also hardly represented among the Big Four accounting firms 
Deloitte, Ernst & Young, KPMG and PwC, which are heavily present in 
Luxembourg. At the company level, a substantial number of collective 
agreements are negotiated in manufacturing, retail and transport, while 
agreements are very rarely concluded in hospitality and business support 
activities. 


Several recently signed collective agreements contain only limited 
extra-legal advantages or seem to be caught in a process of gradual 
hollowing out. For instance, in banking, the multi-annual collective 
agreements concluded in 2014 and 2018 did not contain any linear 
pay increases. In addition, the number of bank employees considered 
to be senior executives (cadres supérieurs) — and thus not covered by 
the collective agreement — has increased. Unions in banking claim 
that approximately one-third of all bank employees are wrongly cat- 
egorized as senior executives. Classified as senior executives, these 
employees are not entitled, for instance, to paid overtime or supple- 
mentary holidays. 


As a general rule, in recent years trade union bargaining power has 
been strongest in the segments of the economy directly or indirectly 
controlled or funded by the state, as witnessed by the advantageous col- 
lective agreement for the social sector negotiated by the OGBL in 2017 
and by the favourable wage agreement in the public service negotiated by 
the CGFP in 2018. In manufacturing and private services, unions have 
encountered more difficulties in mobilizing their members and achiev- 
ing favourable bargaining outcomes. In 2019, the OGBL developed, 
with a degree of success, innovative mobilizing tactics during the nego- 
tiation of a collective agreement with a major retailer in Luxembourg, 
the Cactus group. The union put pressure on Cactus through public 
campaigning and by targeting the company’s weak spots, such as its 
dependence on the truck drivers supplying local supermarkets. Such 
attempts at developing organizing practices, however, are for the present 
mainly the product of individual initiatives within the confederations, 
and there is no systematic approach to organizing by central leaderships. 
In general, non-standard workers and platform workers are a blind spot 
of union recruitment. 
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Industrial conflict 


Luxembourg’s strike legislation is highly restrictive, and strikes are 
rare. While France and Italy inscribed the right to strike in their con- 
stitutions after the Second World War, Luxembourg’s Council of State 
opposed this. Only in 2007 were strikes mentioned in the constitution, 
albeit in an implicit and restrictive form: “The law [...] organizes the right 
to strike’. The driving force of Luxembourg’s economy, banking, has thus 
far known only one industry-wide strike, in July 1991. The generally low 
level of strike activity is due to a combination of different factors: the 
restrictive legal framework, the high threshold for strikes set by unions 
themselves, and, finally, the consensus orientation of industrial relations 
that results from the ‘ideology of social partnership’ that historically has 
permeated Luxembourg, like other small countries in Western Europe 
(Katzenstein 1985). 


Strike action is possible only after the referral of the litigious issue 
to the government-appointed National Conciliation Office (Office 
National de la Conciliation) and the formal drafting of a statement of 
‘non-conciliation’. Legal experts have raised the question of whether 
Luxembourg’s strike legislation conforms with international norms, 
although unions have never tried to challenge it in court (Castegnaro 
and Arcanger 2010; Putz 2014). This restrictive legal framework pre- 
structures interactions between employers and workers’ representatives, 
and tends to impede strike action by making the recourse to industrial 
action potentially costlier, in particular spontaneous and solidarity strikes. 


Both the OGBL and the LCGB pay out strike benefits when their 
members engage in a strike called by the union; the CGFP does not have 
a strike fund and does not pay out benefits to strikers. OGBL and LCGB 
statutes stipulate, however, that at least 75 per cent of their members 
in the relevant company or industry have to vote in favour of a strike 
in a secret ballot, which sets a high threshold for engaging in industrial 
action. Unions consider this high threshold to be a safeguard against 
premature industrial action. Historically, Luxembourg unions have been 
very cautious in calling strikes since the failed general strike of March 
1921, which led to numerous dismissals of union activists and member- 
ship losses (Scuto 1990). The March 1921 strike left a lasting imprint of 
distrust towards spontaneous industrial action on the labour movement. 


In addition, public discourse in Luxembourg is underlain by a 
normative conception of industrial relations, valuing social peace and 
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political stability as intrinsic values. In Luxembourg, as in Belgium and 
the Netherlands (Conway and Romijn 2007), proportional political rep- 
resentation and multi-party coalitions have shaped political systems in 
which compromise rather than conflict has been the defining characteris- 
tic. Ifa degree of social conflict is accepted, the dominant thinking is that 
it needs to be channelled and organized. Because of Luxembourg stra- 
tegic vulnerability as a small country dependent on foreign investments, 
social peace is also presented by the government as a crucial factor in the 
country’s economic viability. 


In a context of dwindling unionization rates and tougher employer 
resistance since the financial crisis of 2008, unions’ ability to mobilize 
their members for industrial action has diminished. Over the past decade, 
several union attempts to organize strikes have failed. These failures have 
occurred both in strongly unionized companies and industries — such as 
the steel producer Arcelor-Mittal or among teachers in 2013 — in which 
unions have not managed to gather sufficient votes among their mem- 
bership to call for strikes, and in weakly organized industries, such as 
cleaning in 2014-2015. Moreover, unions have encountered difficulties 
mobilizing their members on crucial cross-industrial issues, such as the 
‘modulation’ (in fact, a temporary suspension) of the wage indexation 
mechanism in 2011 and the reform of the pension system in 2012. In 
other instances, in relation to industry-specific concerns, unions have 
been more successful in mobilizing workers. In 2013, unions conducted 
a successful mobilization in the construction industry to prevent a flexi- 
bilization of working time. In 2018, an 11-day strike by retirement home 
workers lead to a successful outcome for the mobilized workers. In gen- 
eral, unions have been very careful in choosing their battles, considering 
strikes as a last resort, and, in case of doubt, have shrunk back from 
large-scale confrontations. For instance, during the economic downturn 
triggered by the Covid-19 pandemic, numerous companies have cut jobs 
without facing any meaningful industrial action, in particular Arcelor- 
Mittal, the air company Luxair, the publishing company Saint-Paul or 
the glass manufacturer Guardian Luxguard. 


Political relations 


The main private sector confederations OGBL and LCGB retain 
strong links with the two main political parties that have shaped politics 
in Luxembourg since the Second World War. The OGBL is close to the 
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Social Democrats and the LCGB to the Christian Democrats. Up to the 
1990s, dual careers as trade union leaders and politicians were frequent, 
and most governments featured at least one prominent union leader as 
minister, typically as minister of labour. Since the 2000s, there has been 
a gradual distancing, with relations becoming less organic and occasional 
divergences being publicly voiced. In contrast to the OGBL and the 
LCGB, the CGFP and ALEBA highlight their political and ideological 
neutrality. 


Both Luxembourg’s Christian Democrats, who were almost con- 
tinuously in power from 1945 to 2013, and their junior partner, the 
pragmatic Social Democrats, have been pivotal supporters of social con- 
certation and partnership. This reflects these political currents’ scepticism 
as regards the capacity of liberal and individualistic societies to maintain 
social cohesion (Streeck 2006). The Tripartite Coordination Committee 
has come to be considered as the cornerstone of social concertation in 
Luxembourg. After playing a key role in the restructuring of the steel 
industry, the focus of the Tripartite Coordination Committee gradually 
shifted in the 1990s and 2000s to issues of national competitiveness and 
the implementation of the European Employment Strategy. Since the 
economic crisis of 2008, national-level social dialogue and consultation 
processes have become increasingly conflict-ridden, however. 


The difficulty of achieving a consensus in the tripartite format has led 
governments to engage in bipartite rather than tripartite negotiations. In 
addition, the formerly dominant Christian Democrats, who were strong 
backers of corporatist forms of governance, were not part of the govern- 
ments formed in 2013 and 2018 by the centre-right Democratic Party, 
the Social Democrats and the Green Party. Neither the Democratic Party 
nor the Green Party maintain any organic links with unions, although, 
for the time being, they do not openly question the key pillars of the 
traditional industrial relations system, comprising unions as sole negoti- 
ators of collective agreements, the wage indexation mechanism and the 
intrinsic value of structured social dialogue. 


Since the economic and financial crisis of 2008, employer organiza- 
tions have increasingly been distancing themselves from social partner- 
ship and have reasserted their freedom to regulate wages and working 
time either unilaterally or at the workplace level. A new generation of 
leaders of employer organizations have taken a more confrontational 
attitude towards unions and portray tripartite social dialogue as a tire- 
some burden from the past. While Luxembourg’s employer organizations 
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were led for over a century by steel executives accustomed to dealing 
with unions, this has changed in recent years. In 2019, the long-serving 
Michel Wurth, a board member of Arcelor-Mittal, stepped down from 
his position as president of the two main employer organizations, the 
Chamber of Commerce and the Union of Luxembourg Enterprises 
(UEL, Union des Entreprises Luxembourgeoises). Documenting the loss of 
influence of manufacturing, Luc Frieden, chair of the board of direc- 
tors of the Chinese-owned bank Banque Internationale 4 Luxembourg, 
became head of the Chamber of Commerce, and Nicolas Buck, owner 
of a small company providing services to investment funds, was elected 
president of the UEL. 


An indirect means of trade union participation in national politics are 
the professional chambers consulted by the government and the parlia- 
ment on proposed legislation and regulations relevant to the categories 
they represent. At their creation in 1924, the professional chambers — 
which are elected every five years by all workers — were intended by the 
government to act as a counterweight to unions (Putz 2014; Wey 2003). 
The chambers never played that role, however, as unions were always 
hegemonic in the chambers of blue- and white-collar workers, which 
merged in 2009 to form the CSL, to which all employees in the private 
sector are automatically affiliated. Unions are nonetheless still careful to 
prevent the CSL from gaining autonomy. Emblematic of this is the fact 
that the current president of the OGBL is at the same time president of 
the CSL, leaving hardly any room for autonomous expression by the CSL. 
When elections were held in 2019 to determine the new composition of 
the professional chamber, the participation rate continued its downward 
trajectory, at 33 per cent, down from 36 per cent in 2013. The participa- 
tion rate of non-nationals, both immigrants living in Luxembourg and 
cross-border workers, is significantly lower than that of nationals. The 
steady decline of the participation rate calls into question the traditional 
function of voting for the CSL as an indicator of non-unionized workers’ 
support for the established unions. Public servants are affiliated to the 
Chamber of Civil Servants and Public Employees (CHFER Chambre des 
fonctionnaires et employes publics), created in 1964. Women are underrep- 
resented in both professional chambers: roughly one-third of the elected 
members of the CSL are women and as few as one-fifth of the members 
of the CHFEP (Blond-Hanten 2021). 


In general, the unions’ political influence has diminished with the 
internationalization of Luxembourg’s labour market. Today a majority 
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ofthe OGBL and LCGB membership are migrant workers who do not 
have the right to vote at national elections, whereas CGFP’s membership 
is largely made up of nationals. The fact that the workforce in manufac- 
turing and the private service sector is made up mainly of immigrants and 
cross-border workers renders the working class even more ‘invisible’ in 
Luxembourg than in other Western European countries (Raphael 2019). 
During the legislative election of 2018, the main parties did not have a 
single manual worker on their lists, and only 7 per cent of all surveyed 
voters self-identified as working class, according to a post-election sur- 
vey for the University of Luxembourg. The fact that many Luxembourg 
nationals, who are the only ones to vote in the legislative elections, work 
in the public sector confers a strong political influence on the CGFP. The 
CGFP is not shy in using its political clout whenever it judges that pub- 
lic servants’ core interests are at stake: wages and working conditions in 
the public service and requirements in terms of nationality and language 
proficiency for public servants. 


Societal power 


The capacity of trade unions to pursue their objectives also depends 
on their societal power, their ability to influence broader debates in 
society. From the 1920s to the 1960s, unions primarily conceived their 
role as that of labour market bargainers. The division of work was well 
established: unions focused on labour market issues and their sister par- 
ties dealt with broader political issues. From the 1960s onwards, unions 
started to conceive their role more broadly as societal actors. In recent 
years, the OGBL and the LCGB have increasingly engaged with environ- 
mental and social non-governmental organizations (NGOs) over a range 
of issues, such as free trade agreements and climate policies. 


Historically, unions local branches had a mission to engage with local 
communities. The unions linked to the Social Democrats were engaged 
in the construction of a counter-society through consumer cooperatives, 
local libraries and further education (Fayot 1979). In this perspective, 
local union branches had an important role. Over time, the vitality of 
these branches has steadily declined. Fewer workers live close to their 
place of work and the consumer cooperatives and local libraries previ- 
ously run by local branches have disappeared. Local branches have more- 
over been unwilling to open themselves up to migrant workers, largely 
because the older and locally well-established union members in charge 
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of these branches have been unwilling to make room for newcomers 
(Ihomas 2015). In turn, they have become overaged structures, whose 
sole activity is often to organize an annual general assembly and an occa- 
sional excursion. 


While the decline of local branches has made it impossible for unions 
to use them as a vector for pursuing broader political, social and cultural 
goals, unions have engaged with NGOs, mainly through peak-level coa- 
litions. In keeping with Luxembourg unions’ centralized organizational 
structures and bureaucratic culture, these coalitions mainly involve 
the unions’ leaderships, with limited involvement of the rank-and-file. 
Societal engagement is mostly the domain of the OGBL and the LCGB. 
The more corporatist-minded CGFP and the independent unions 
ALEBA, SYPROLUX and APESS mainly stick to work-related issues and 
do not have a tradition of broader societal involvement. 


The OGBL and the LCGB have built coalitions with environmen- 
tal and social NGOs, joining, for instance, the ‘Stop TTIP and CETA 
coalition contesting the negotiation of free trade agreements between 
the EU and the United States and Canada (the Transatlantic Trade and 
Investment Partnership and the Comprehensive Economic and Trade 
Agreement). They have been actively involved in lobbying political 
decision-makers and in street demonstrations. Trade union participation 
in the coalition has undoubtedly contributed to the vitality of the discus- 
sion on trade agreements in Luxembourg and represents a broadening of 
trade union scope. 


Unions have also engaged with Luxembourg’s branch of the Fridays 
for Future movement. Unions have, however, had trouble developing a 
coherent policy on decarbonization. While the OGBL and the LCGB 
at confederal level take general positions in favour of ambitious climate 
policies, they do not necessarily enact them at the company or industry 
level, which leads to policy incoherencies. There is thus a gap between the 
principled positions adopted by union confederations and the concrete 
climate strategies pursued at company and industry level. During the 
debate on the most recent reform of the EU Emissions Trading System 
between 2014 and 2017, many union representatives of the steel indus- 
try paid lip service to the need for climate protection, while concen- 
trating on buying time and minimizing regulation (Thomas 2021). This 
kind of ambivalent positioning will prove more and more difficult to 
sustain with the growing societal acknowledgement of the need for deep 
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decarbonization and increasing pressure from non-state actors for tighter 
climate regulations. 


Trade union policies towards the European Union 


As Luxembourg was a founding member of the European Coal and 
Steel Community and the European Community, the unions were con- 
fronted early on with the effects of Europeanization. In line with the 
historical attitudes of Social Democracy and Christian Democracy in 
favour of European unification, the OGBL and the LCGB have gener- 
ally advocated stronger European integration. With the EU’s adoption of 
fiscal austerity policies after the financial and economic crisis of 2008 and 
the European Commission’s recommendations to abolish Luxembourg’s 
wage indexation mechanism, put forward in the context of the European 
Semester, unions increasingly became more critical towards EU policies. 


Given the strong presence of migrant workers in Luxembourg, the 
most important impact of European unification on trade union policies 
has arguably been in the domain of free movement of labour. Although 
historically the trade unions advocated labour market protectionism, 
they rapidly came to accept during the 1950s the implementation of 
freedom of movement of workers, considering it inevitable. Since the 
2000s, the unions have come to use the growing body of European law 
and the judgements of the European Court of Justice in the domains of 
freedom of movement and the coordination of social security systems 
as a legal infrastructure to offer advice and support services to migrant 
workers. Unions use the provisions on freedom of movement to advocate 
and mobilize on behalf of migrant workers. The principles of equality of 
treatment as regards employment, working conditions, and tax and social 
benefits have thus become a resource for legitimizing union demands 
concerning migrant workers. For instance, in 2011, the unions heavily 
relied on the notions of equality of treatment and non-discrimination 
when acting in defence of migrant workers’ right to access certain social 
benefits, which was being called into question by government austerity 
policies (Thomas 2016). 

During the extended post-war boom, the immigration policy of suc- 
cessive Luxembourg governments was based on labour agreements, first 
with Italy and then with Portugal. In response, the LAV and the OGBL 
signed agreements with Italian and Portuguese unions foreseeing aid and 
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assistance to migrant workers, in particular on social security issues. In 
the case of cross-border workers, international union collaboration is also 
well developed. The LCGB, for instance, has concluded a dual mem- 
bership agreement with the Belgian Confederation of Christian Trade 
Unions (CSC, Confederation des Syndicats Chrétiens). Belgian cross- 
border workers can be a member of both the LCGB and the CSC, and 


benefit from the services offered by the two unions. 


While trade unions have in general advocated stronger integration of 
social policies within the EU, they did not challenge Luxembourg’s trans- 
formation from a centre of steel production into an offshore financial hub 
in the 1980s and 1990s. None of the measures to rein in the financial 
sector taken by Luxembourg’s governments in recent years under pressure 
from the EU and the OECD had been advocated by unions: automatic 
exchange of information, prevention of money laundering and measures 
against aggressive ‘tax planning’. This is certainly because of the logic 
of competitive corporatism to which the unions subscribe, but also the 
fact that the tax revenues generated by the financial hub have been used 
in part to fund welfare policies and ensure a degree of social cohesion. 
Unions have thus focused on wage increases and welfare provisions for 
workers in Luxembourg, without raising broader questions concerning 
transnational fiscal justice and the negative consequences of fiscal evasion 
for neighbouring countries. 


Luxembourgs trade unions have played an active role as affiliates of EU 
structures, including the European Trade Union Confederation (ETUC) 
and interregional structures. They were among the founding members of 
the ETUC and a former leader of the LAV, Mathias Hinterscheid, served as 
the ETUC' general secretary from 1976 to 1991 (Degryse 2013). The two 
ETUC affiliates in Luxembourg, the OGBL and the LCGB, have a joint 
European secretariat to follow EU policies and to participate in the ETUC’s 
working groups and committees. The first interregional trade union coun- 
cil in Europe was created between Luxembourg, Saarland (Germany) 
and Lorraine (France) in 1976. The two interregional councils in which 
Luxembourg unions participate have joined together in a ‘Platform of the 
Greater Region’, which aims to represent workers’ views at executive sum- 
mits of the Greater Region (made up of Luxembourg, Lorraine in France, 
Saarland and Rhineland-Palatinate in Germany, and the Walloon region 
in Belgium). The platform also coordinates the activities of union repre- 
sentatives within the Economic and Social Council of the Greater Region. 
Luxembourg unions, along with German, Belgian and Dutch unions, also 
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participated in the pioneering “Doorn declaration’ (Dufresne 2011). This 
initiative, now defunct, aimed to achieve closer cross-border coordination 
of collective agreements within the Economic and Monetary Union. The 
public servants union CGFP is affiliated to the European Confederation of 
Independent Trade Unions (CESI). The CGFP’s president, Romain Wolff, 
was elected president of the CESI in 2012. 


Despite the numerous attempts at closer coordination, the unions are 
still struggling to develop cross-border solidarities and collective action. 
All too often, cross-border cooperation between unions remains cir- 
cumscribed at the institutional level, without rank-and-file involvement 
(Thomas 2015). 


Conclusions 


Ihe main drivers of change in the case of Luxembourg are similar 
to those in other Western European countries (Raphael 2019), first and 
foremost the relative decline of the industrial sector in overall employ- 
ment, the effects of automation and mechanization, and the rise of the 
private service sector. In Luxembourg, the magnitude of change has 
been amplified by the rapid growth of financial activities, dramatically 
changing the composition of Luxembourgs labour force. The powerful 
employment creation linked to the long period of high GDP growth that 
started in the second half of the 1980s, the increase in workers’ qualifica- 
tion levels and the creation of numerous small and medium-sized com- 
panies have confronted unions with the limits of unionization strategies 
built on the negotiation of collective agreements and service provision. 
Industries with no established tradition of collective bargaining and with 
a weak union presence, such as business services and retail, have grown 
most strongly. Sustained immigration and the rise of cross-border work 
represent an additional challenge to unions as many new workers are not 
familiar with Luxembourg; industrial relations system. 


Unions still have important organizational and institutional resources 
that give them substantial residual strength. They maintain significant 
collective bargaining coverage, are efficient at providing services and 
have developed solid links with the most numerous migrant group (the 
Portuguese) and with cross-border workers. Important building blocks 
of Luxembourgs industrial relations system — the minimum wage and 
collective bargaining mechanisms — have been preserved over the finan- 
cial and economic crisis of 2008 or lightly modulated, as seen in the 
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wage indexation system. Unions have increased their absolute member- 
ship and continue to be solely entitled to negotiate collective agreements. 
Political support for an industrial relations culture favouring consensus 
and the search for negotiated outcomes remains widespread among the 
political parties represented in Parliament. 


But the balance sheet of (neo)corporatism is ambiguous: while it has 
ensured a degree of political influence for unions, it has also reinforced 
their centralized and bureaucratic culture. Their integration into a myr- 
iad of commissions, boards and committees tends to cut union leaders off 
from their constituencies and to nourish an overly pragmatic approach 
to policy issues. In addition, unions’ capacity to engender and organize 
social conflict has atrophied in the absence of large-scale social conflicts 
and strikes. This, in conjunction with a lack of interest in programmatic 
and theoretical perspectives, makes it more difficult for unions to ques- 
tion their established routines and build links with new actors. As a result, 
unions are struggling to develop policy responses to key issues such as the 
pressing need for decarbonization of the economy and the challenges of 
digitalization. Unions have also not developed a critical outlook on a core 
issue of Luxembourg’s political economy, the country’s responsibility as a 
financial centre amidst the international surge of tax avoidance strategies. 


Given this mixed balance sheet, what does the future hold for 
Luxembourg’s unions? The four scenarios for future union development 
spelled out by Dutch labour sociologist Jelle Visser provide useful ref- 
erence points: marginalization, substitution, dualization or revitaliza- 
tion (Visser 2019). In the absence of a revitalization of their outlook 
and organizational practices, a gradual marginalization as a result of 
decreasing unionization rates is a distinct risk for Luxembourg’s unions. 
This marginalization may, in turn, lead to an incremental dualization of 
union representation and policies, limiting unions influence to the well- 
organized segments of the economy. While the era of social partnership 
has accustomed unions to think of themselves as having a broad socio- 
political mandate, marginalization and dualization would condemn them 
to a future as one special interest group among many. 
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ALEBA Association Luxembourgeoise des Employés de Banque et 
Assurance (Luxembourg Association of Bank and Insurance 
Employees) 

APESS Association des Professeurs de l'Enseignement Secondaire et 
Supérieur du Grand-Duché de Luxembourg (Association of 
Teachers of Secondary and Higher Education of the Grand 
Duchy of Luxembourg) 

CESI Confédération Européenne des Syndicats Indépendants 
(European Confederation of Independent Trade Unions) 

CGFP ` Confédération Générale de la Fonction Publique (General 
Public Sector Confederation) 

CHFEP Chambre des Fonctionnaires et Employés Publics (Chamber 
of Civil Servants and Public Employees) 

CSC Confédération des Syndicats Chrétiens (Confederation of 
Christian Trade Unions) 


CSL Chambre des Salariés (Chamber of Wage Earners) 

EU European Union 

ETUC European Trade Union Confederation 

FEP Fédération des Employés Privés (Federation of Private Sector 
Employees) 

FGFC Federation Générale de la Fonction Communale (Federation 
of Local Government) 


FLA Freie Letzeburger Arbechterverband (Free Luxembourg 
Workers' Union) 
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FNCTTFEL 


LAV 


LCGB 


NGO 
OECD 


OGBL 


SYPROLUX 


UEL 


Federation Nationale des Cheminots, Travailleurs du 
Transport, Fonctionnaires et Employés Luxembourgeois 
(National Federation of Luxembourg Railway and 
Transport Workers and Civil Servants) 


Letzeburger Arbechter-Verband (Luxembourg Workers’ 
Union) 


Létzebuerger Chréschtleche Gewerkschaftsbond 
(Luxembourg Confederation of Christian Trade Unions) 


Non-governmental organization 

Organization for Economic Co-operation and 
Development 

Onofhangege Gewerkschaftsbond Létzebuerg 
(Luxembourg Independent Trade Union Confederation) 
Fédération Chrétienne du Personnel des Transports 
(Christian Federation of Transport Personnel) 

Union des Entreprises Luxembourgeoises (Union of 
Luxembourg Enterprises) 


Chapter 20 


Malta: Trade union resilience in a changing 
environment 


Manwel Debono and Luke Anthony Fiorini 


Maltas trade union movement appears healthier than the move- 
ments in several other member states of the European Union (EU). Total 
union membership has more than doubled since 1980, although the 
rate of increase has slowed considerably over the past twenty years (see 
Table 20.1). Despite shrinking unionization rates and collective bargain- 
ing coverage, trade unions still officially represent around 45 per cent of 
workers, while collective bargaining coverage is around 50 per cent. It 
is noteworthy that collective agreements in the private sector are signed 
only at company level and there are no ‘erga omnes’ extension provisions. 
Conversely, the public service has two tiers of collective bargaining: a 
general agreement covering all employees is complemented by a number 
of agreements at the industry level. 


Union membership is becoming more varied. The female share of 
union membership has increased substantially since 1980, and the pro- 
portion of foreign members appears to have grown, too. This increasing 
heterogeneity is not sufficiently reflected in union leadership, however, 
which is still largely composed of Maltese men. Furthermore, union 
structures do not necessarily give sufficient attention to the interests of 
the new types of members. The Covid-19 pandemic has accentuated the 
plight of several adversely hit groups of workers, including foreigners, 
which has prompted unions to take public stands to protect the rights of 
these workers. 


There are three peak trade union organizations in Malta, namely 
the General Workers Union (GWU), which is by far the largest; the 
Confederation of Malta Trade Unions (CMTU), which includes the 
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second largest union in Malta, the Union of United Workers (now Union 
Haddiema Maghqudin — Voice of the Workers, UHM); and the more 
recently set up umbrella organization Forum Unions Maltin (For. U.M.). 


Adopting Hyman’s (2001) model of trade unions’ strategic orienta- 
tion, Maltese unions are particularly oriented towards the market and 
society. Because of Malta’s colonial past, unions have their roots in the con- 
frontational British industrial relations tradition and invest most of their 
energies in representing their members’ interests in relation to employ- 
ers, often through collective bargaining. Over the years, there has been a 
marked change in their strategies, however, moving away from industrial 
action and rather emphasizing dialogue and cooperation. Concurrently, 
the trade union movement, in particular peak union organizations, is 
strongly involved in promoting social integration and social conditions 
more generally. Successive governments have facilitated unions’ partici- 
pation in tripartite institutions and generally pay adequate attention to 
social dialogue. EU membership has strengthened union involvement at 
the level of national policy. Trade unions have been involved in a number 
of important social agreements, one of which resulted in the setting up of 
the Cost of Living Allowance (COLA) mechanism, which has contrib- 
uted to maintaining industrial calm over the past thirty years. 


The rather traditional set up and structures of most unions may make 
their efforts to reinvent themselves less evident. This chapter indicates 
that, despite some adversity, the trade union movement has managed to 
retain its influence and status as a key stakeholder in Maltese society." 


The authors wish to thank the following stakeholders who generously contributed 
considerable information towards this chapter: Josef Bugeja and Kevin Camilleri 
representing GWU, Josef Vella representing UHM - Voice of the Workers; Marco 
Bonnici, Colin Galea, and Chris Attard representing For.U.M. 
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Table 20.1 Principal characteristics of trade unionism in Malta 
1980 2000 2019 

Total trade union membership 39,238 86,047 101,801 
Women as a proportion of total n.a. 24% 41% 
membership 

Gross union density na n.a. n.a. 
Net union density******* 53 %* 60 96 45 %**** 
Number of confederations******** 2 2 3 
Number of affiliated unions 7 1p 25 
(federations) ******** 

Number of independent unions Z* 225r 7 
Collective bargaining coverage n.a 57 %***| 50 %***** 
Principal level of collective bargaining Company 

Days not worked due to industrial action n.a. 38 Ques 
per 1,000 workers 


Note: *1983; **1985; ***2002; ****2018; *****2016; ******2017; *******O ficial 
statistics reported in this table may overestimate real membership data (see the section on 
“Unionization’); ********Includes the three peak trade union organizations, namely the 
GWU, the CMTU and For.U.M in 1980 and 2000 and Includes unions affliated with 
CMTU, For.U.M., GWU and UHM in 2019. 


Source: Appendix Al; Baldacchino (1990); Baldacchino et al. (2003). 


Historical background and principal features of the 
industrial relations system 


The industrial relations system in Malta was formed on the British 
model. Ihe first trade unions were set up in the nineteenth century, when 
the country was a colony of the British Empire. Unionism remained inef- 
fective for several decades, however, because of ‘the inexistence of any 
institutional machinery for negotiation’ (Baldacchino 1988: 68). The 
industrial relations scenario changed momentously in 1943, when the 
GWU was set up to protect the rights of the employees working at HM 
Dockyard Malta (later, Malta Drydocks Corporation and Malta Shipyards 
Limited) on British war ships, who were faced with mass redundancies 
because of the imminent end of the Second World War (Baldacchino 
1988). The GWU quickly became the largest union in the country and 
within two years, it represented a quarter of all the workers in Malta 
(Baldacchino 2021). By aligning itself with the centre-left Malta Labour 
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Party (now Partit Laburista, PL), one of Malta’s two major political par- 
ties, the union contributed towards the enactment of employment leg- 
islation, including the first rudimentary industrial relations framework. 
The CMTU was established in 1959 with the intention of ‘coordinating 
and rationalizing ... trade union activities (Zammit et al. 2015: 188), 
but the GWU refused to join it.” The CMTU became the second major 
union block in the country, spearheaded by the UHM. As will be dis- 
cussed in the next section, the growth of the CMTU was in part a reac- 
tion to the GWUS close relationship with the PL. While the adversarial 
relations between the two blocks have often been criticized as unhelpful 
to the cause of the workers, it has also led to innovative ideas that have 
facilitated the unions’ adaptation to a changing society. 


The For.U.M. was set up in 2004 to protect the interests of a number 
of unions that were not affiliated to GWU or CMTU and that felt the 
need for representation at a national level. This umbrella organization 
constitutes the third union block and represents the last major addition 
to the current union structure in Malta. 


The current industrial relations system is difficult to categorize 
(Debono 2018), as it is composed of a mosaic of elements reflecting both 
the British industrial relations traditions, as well as continental models. 
Over the years, unions have been very active at company level, negoti- 
ating collective agreements and protecting their members’ rights. Shop 
stewards are the main union representatives at workplaces. Traditionally, 
employment legislation only provided for the basic conditions of employ- 
ment, and working conditions were often improved through collective 
agreements. The legacy of British colonial rule gradually lost some of 
its strength, however. Over time, especially since Malta embarked on 
the process of joining the EU (which it did in 2004), through govern- 
ment facilitation, unions increased their voice at policy level and became 
closely involved in tripartite concertation. At the same time, industrial 
relations at company level started shifting away from confrontation, as 
evidenced by a decrease in industrial conflict. 


Structure of trade unions and union democracy 


The Registrar of Trade Unions (RTU) listed thirty-two trade unions 
in 2019 (DIER n.d.b). “The dominant rationale for union organization 


Despite its name, CMTU’s affiliates are trade unions, not federations. 
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in Malta, and in true British tradition, remains the trade or employment 
class or profession’ (Debono and Baldacchino 2019: 426). Indeed, apart 
from the two general unions, which represent workers from all industries 
and companies, the GWU and UHM (which forms part of CMTU), 
most unions may be categorized as professional unions, often covering 
a specific profession or class of workers within a particular organization. 
Out of the current unions, only about half existed in 1993. Smaller 
unions often have a shorter lifetime than larger ones. While some of the 
newer unions splintered off from larger ones, there does not appear to be 
a general trend towards fragmentation in unions. 


There are three union blocks in Malta, namely the GWU, the CMTU 
and the For. U.M., together with a small number of independent unions. 
The GWU is by far the largest union and accounts for around half (51 
per cent) of all union membership on the island (DIER n.d.b). While 
it is essentially a union, the GWU also functions as a federation or con- 
federation. It has other unions and associations affiliated with it, namely 
the Police Officers Union, the Open Market Sellers, the Community 
Workers’ Union, the Malta Football Players Association and a taxi associ- 
ation. A union representing the armed forces, which was previously affil- 
iated to the GWU, was eventually incorporated in the GWU. Affiliate 
members benefit from the GWU’s strength, as well as being able to make 
use of its resources. Because of its size and importance, the GWU has 
been granted the privileges and status of a peak trade union organization, 
both nationally, and at EU and international levels. The GWU covers 
all types of workers and industries. Having its roots in the dockyard, 
however, the GWU has traditionally been strongest among blue-collar 
workers and has throughout its history been linked to the PL. The union 
comprises twelve sections, eight of which represent different industries 
and are headed by section secretaries. There are also a youth section, 
a pensioners association, an international section, and a CGIL-GWU 
trade union contact point. Section secretaries can carry out collective bar- 
gaining in their own industries autonomously, within the aims and val- 
ues of the organization, but involve the Unions National Council when 
bargaining decisions may have wider implications (GWU 2020). This 
indicates a strong level of autonomy for individual sections during bar- 
gaining, though they form part of the same trade union and ultimately 
have to follow union policies. 


The CMTU currently has seven autonomous affiliate unions that 
together represent around 31 per cent of all unionized workers (DIER 
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n.d.b). Like the GWU, the CMTU covers all industries and occupations. 
It has traditionally been strongest among white-collar workers, however. 
While it has never had any formal political affiliation, the confedera- 
tion arguably leans towards the centre-right Nationalist Party (Partit 
Nazzjonalista — PN). Representing around 83 per cent of the members 
of CMTU or 25 per cent of all unionized persons, the UHM is by far 
the largest and most powerful union within CMTU. The union traces its 
roots to the Malta Government Clerical Union, set up in 1966. Over the 
years, the union has transformed itself. It widened its scope, increased 
its membership, and eventually adopted its current statute and name in 
2015. A change in the method of appointment of high officials as part 
of this revitalization process, increased the number of women and highly 
qualified union managers. The union has four pillars: the first is the tradi- 
tional union, which has seven sections representing different parts of the 
economy, as well as sections representing young people and pensioners. 
The other pillars consist of affiliated unions; affiliated associations (e.g. 
Malta Environmental Health Officers Association); and affiliated coop- 
eratives (e.g. Ports Foremen Cooperative Limited). The concept of four 
pillars emerged from the different needs of entities that did not fit under 
the traditional union sections. Affiliated groups benefit from the UHM’s 
knowhow, as well as access to its resources. 


For.U.M. is the smallest and newest trade union block. It was estab- 
lished in 2004 in response to the fact that a number of unions that were 
not part of an existing peak trade union organization were being excluded 
from national-level discussions. For.U.M.'s request to participate in 
national-level debate was met with substantial resistance from nearly all 
members of the Malta Council for Economic and Social Development 
(MCESD)‘ (The Malta Independent 2011). The reasons for such resis- 
tance varied and appear to have included fear on the part of employers 
associations of overrepresentation of trade unions and inter-union rival- 
ries (Rizzo 2010). It was not until 2012 that it was allowed to form part of 
the MCESD, by which time it had already been admitted to the ETUC 
in 2011 (Debono 2012). Unions within For.U.M remain autonomous. 


While extreme-right wing parties are not represented in parliament, the country has 
also experienced the international wave of populist nationalism, which is reflected 
in politics, and which translates into negative sentiments towards foreigners. Trade 
unions in Malta generally oppose such sentiments and are becoming more vociferous 
against the exploitation of foreign workers. 

MCESD is Malta’s highest organ for tripartite concertation. 
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The purpose of this umbrella organization is to provide unions with 
access to national and international bodies they may not otherwise have 
access to, while also providing unions with the possibility to aid each 
other (e.g. during collective bargaining, if necessary), as well as a forum 
to discuss and possibly reach common positions on national-level con- 
cerns. For.U.M. has grown from eight to fourteen union affiliates, rep- 
resenting around 15 per cent of all union membership. The affiliates of 
For.U.M. are mainly unions of professional workers, hailing from a wide 
spectrum of industries, allowing For.U.M. to take an informed position 
on various national-level concerns. The Malta Union of Teachers (MUT) 
is its largest affiliate, representing around 64 per cent of all the unionized 
members of For.U.M. (DIER n.d.b). 


After the setting up of For.U.M., the most prominent change in the 
main union blocks took place when the MUT withdrew its membership 
from the CMTU in 2008 following disagreements about the govern- 
ments decision to increase water and electricity rates (Baldacchino 2009; 
Times of Malta 2008). This resulted in a significant drop in CMTU mem- 
bership. When MUT joined For.U.M. in 2009, it not only strengthened 
the latter in terms of members, but also moved it away from the CMTU 
and closer to the GWU. Indeed, in 2012, For.U.M. and GWU pledged 
to strengthen cooperation between them (Times of Malta 2012). 


The friction between the two largest union blocks — namely, the GWU 
and the CMTU - has been a constant feature of the industrial relations 
landscape. Despite this, there have been a few instances in which they 
have joined forces. In a rare show of force, in November 2008, twenty 
trade unions participated in a historic demonstration against the govern- 
ments proposals to increase utility tariffs (Debono 2009). More recently, 
a package of measures to assist the economy during the 2020 pandemic 
was approved by all social partners represented on the MCESD, includ- 
ing both the GWU and CMTU (The Malta Independent 2020). The 
deep division and strained relationship between the GWU and CMTU is 
evident in the fact that, despite interventions by the British Trade Union 
Congress and the European Trade Union Confederation (ETUC), the 
blocks did not agree ‘to establish a consensual code of practice and dispute 
resolution mechanism’ (Rizzo 2006: para. 9). It is evident that the level 
of trust required for such cooperation does not exist. In 2014, a National 
Forum of Trade Unions was set up by the President of Malta and the 
Centre for Labour Studies, within the University of Malta, with the aim 
of strengthening the unity of trade unions. While several activities were 
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carried out by the Forum towards this aim, the trust gap between union 
blocks hardly appears to have been affected. 


Competition among unions is apparent not only at the level of peak 
organizations, but also between individual unions. Ihe reasons for such 
competition vary and include: clash of leaders’ personalities, differing 
political allegiances, demonstrations of power, and perhaps most impor- 
tantly, competition for members and for the right to carry out collective 
bargaining. Over the years, several conflicts between unions developed 
over the right to carry out collective bargaining in specific places of work. 
For example, the disagreement between the MUT and the University of 
Malta Academic Staff Association over the right of sole representation of 
academic staff at the University of Malta took three years to be settled 
(Baldacchino 2007). Over the years, high inter-union conflict became 
a concern to the Malta Employers Association (MEA 2015), a major 
employers’ association, as it was harming companies by disrupting collec- 
tive bargaining. Eventually, the Recognition of Trade Unions Regulations 
(2016) was enacted to prevent disputes over union recognition. 


Political relations 


The continuous dominance of the GWU in the sphere of industrial 
relations since it was set up in 1943 makes it an obvious starting point 
for an examination of relations between unionism and the polity. The 
GWU emerged at the dockyard as a reaction to the precarious condi- 
tions workers experienced as a result of British colonial policies. Ever 
since its early days, the history of the GWU has been intertwined with 
that of the PL. Such links, which ‘fluctuated in both intensity and form 
over time’ (Baldacchino 2009: 7), were facilitated by the fact that both 
organizations relied on the support of workers hailing from the same 
social background. Indeed, dockyard workers not only constituted the 
most militant section of the GWU, but also formed the backbone of 
the PL (Zammit 2003). While the formal ties between the GWU and 
the PL were already apparent in the social pact that the two organiza- 
tions agreed in 1946, their relationship reached its full strength between 
1978 and 1992, when the organizations were united by statute. This 
‘marriage’ resulted in the GWU being represented in the cabinet of the 
Labour government. Whether one focuses on the vigorous support that 
the GWU provided to Labour government policies (e.g. Zammit 2003) 
or the need of subsequent governments to accommodate the GWU’s 


Malta: Trade union resilience in a changing environment 771 


demands in order to avoid serious damage (Baldacchino 2021), there is 
no doubt that the GWU was a major contributor to the development of 
industrial policy and legislation. The GWU’s sustained close relationship 
with the PL inevitably led to strong conflicts with governments formed 
by the centre-right PN, Malta’s other major political party. When the 
GWU ordered a strike by the dock mooring men, it not only led to what 
has been described as probably the most economically damaging dispute 
since the country’s independence, but also contributed to the downfall of 
the Nationalist government in 1971 (Baldacchino 2021). More recently, 
the GWU’s campaign against precarious employment led to several legal 
and policy changes meant to reduce such problems, and also contrib- 
uted to bringing down the Nationalist government in 2013 (Debono 
and Marmara 2017). The strained relations between the GWU and the 
Nationalist government culminated in 1999, when ‘the police intervened 
in the course of an industrial dispute at Malta’s international airport. 
The union’s officials were arrested, subsequently arraigned in court and 
charged with “criminal offences”’ for damaging state property (Zammit 
2003: 83). Subsequently, in 2006, the GWU lost a significant source of 
revenue when a Nationalist government did not renew the union’s sub- 
sidiarys (Cargo Handling Co. Ltd.) contract to handle cargo in Maltese 
ports (Debono and Farrugia 2006). This company had acted as the sole 
operator of cargo handling at the ports for decades. Besides, while the 
dockyard’s closure in 2008 by the Nationalist government was caused 
by its long-term financial losses, it has also been viewed as the party’s 
‘sweet revenge’ on the union (Baldacchino 2021). Since the PL returned 
to government in 2013, the union’s sources of revenue appear to have 
broadened (e.g. Briguglio 2018; Camilleri 2016). 


Relations between the Labour government and the affiliates of the 
CMTU ‘progressively deteriorated’ in the 1970s and 1980s (Zammit 
2003: 77), and this increased the rivalry between the GWU and the 
smaller unions. During this period, the PN, in opposition, encouraged 
workers to leave the GWU and join the so-called free trade unions (who 
were not formally affiliated to any political party) (Zammit 2003). Such 
conflict and politicization of union membership increased the class 
consciousness of white-collar workers, which fuelled the growth of the 
second largest union, the UHM, emerging from a number of mergers 
of smaller unions (Zammit 2003). While ‘the CMTU and its affliated 
trade unions profess no formal political allegiance ... their official poli- 
cies often converge with those of the Nationalist Party, thus reflecting the 
social background of most of their members’ (Zammit 2003: 84-85). 
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Because of its size, the UHM holds a dominant position within the 
CMTU. Besides, unlike the other unions within the CMTU, the UHM 
sought and obtained direct representation on the MCESD. ‘The union 
has contributed substantially to social dialogue and government policy 
over the years. For instance, in 2012 the UHM proposed an employment 
policy ‘meant to improve the flexibility and productivity of the Maltese 
labour market; this was endorsed by the major social partners and polit- 
ical parties before the 2013 general election, and later adopted by the 
new Labour government’ (Debono 2016: 176). It is interesting to note 
that, like its rival the GWU, the UHM also won contracts relating to 
active labour market policies under the new Labour government formed 
in 2013 (Dalli 2016). 


Over the past three decades, there has been something of a depar- 
ture from the British model of industrial relations to a more continental 
one: the ‘traditionally polarised relationship between employers and trade 
unions’ has given way to ‘a pattern of corporate, tripartite, bargaining at 
the national level based on social partnership’ (Zammit 2003: 68). This 
was partly brought about by a growing realization that industrial action 
might scare away private business and thus harm employees. But it was 
also facilitated by successive government policies. In line with its elec- 
toral manifesto, the Nationalist government set up the Malta Council for 
Economic Development in 1990 (later renamed the MCESD) as a forum 
for tripartite consultation. According to Zammit (2003: 114-115), set- 
ting up this structure ‘entailed a departure from the state centralized and 
divide-and-rule policies of the previous era; as well as from the informal 
and ad hoc dealings that often characterize social relations among actors 
in a small state society’. During this period, the GWU was involved in 
a harsh confrontation with the Nationalist government over the latter’s 
income’s policy, which inadvertently led to the closure of the Hotel 
Phoenicia (a historic luxury hotel) and the dismissal of all its employees 
(Rizzo 2003). Such a disastrous outcome of industrial action led to a 
negotiated agreement in 1990 within the MCESD on a national incomes 
policy, consisting of a mandatory annual allowance (COLA) based on an 
official cost of living index. This agreement was a watershed moment that 
greatly boosted the standing of social dialogue in Malta. An era of more 
conciliatory industrial relations commenced. Since the 1990s, ‘manifest 
unilateralism has tended to be used infrequently, as a last resort in cases 
of lack of consensus among social partners’ (Debono 2016: 6). Over the 
years, it has become customary for the government to carry out annual 
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pre-budget consultations within the MCESD, which shape government 
policy and strategy, and increase industrial peace. The country’s EU 
accession process and eventual EU membership in 2004, also helped to 
strengthen the culture of social dialogue in Malta, especially by enabling 
government and social partners to learn from their participation in social 
dialogue at EU level. Apart from the MCESD, the main social partners 
are also represented on other tripartite fora, including the Employment 
Relations Board, a tripartite body consulted by government on labour 
legislation. Besides, union officials are appointed to the boards of influen- 
tial public sector organizations, authorities and other entities, such as the 
Occupational Health and Safety Authority, and Jobsplus, Malta's public 


employment service organization. 


Unionization 


The Employment and Industrial Relations Act (EIRA 2002) requires 
unions to keep an up-to-date record of their members and annually sub- 
mit their membership numbers to the RTU. The RTU has the power 
to inspect such records and to cancel a union’s registration if it is not in 
conformity with EIRA (2002). This system provides for an official public 
count of union membership, although — as will be explained below - its 
reliability has been questioned. 


According to these official figures, the raw number of union mem- 
bers increased considerably from 44,760 in 1980 to 101,801 in 2019 
(DIER n.d.b.). While there is a clear upward trajectory in membership 
figures, its magnitude has declined considerably over the past twenty 
years. Whereas membership more than doubled between 1980 and 
2000, it only increased by 8 per cent between 2000 and 2019. These 
membership figures include the pensioners’ sections of the GWU and 
the UHM, which total 11,548, or 11 per cent of all union membership 
in Malta. The smaller unions do not provide a count of their pensioner 
members. It should also be noted that in 1999 (the first time both the 
GWU and the UHM reported on their pensioners’ sections), there were 
6,033 registered pensioners, representing 6 per cent of all union mem- 
bers. Thus, the number of pensioners has increased both in absolute 
terms and as a proportion of total membership over the past twenty years. 
This reflects the ageing population, but also the relatively low growth of 
younger members, a phenomenon that will be further discussed below. 
The declining growth of union membership has coincided with strong 
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growth of around 75 per cent of total employment over the past twenty 
years (Eurostat 2020). 


Official union membership data might be inflated (see Debono 
2006) and thus also union density. Besides, the reliability of union den- 
sity figures is also affected by such things as: the inclusion or otherwise 
of pensioners when counting union members; the inclusion or other- 
wise of self-employed persons, and persons who are (or were) legally 
prohibited from joining unions; and perhaps more significantly, which 
data source (Labour Force Survey or employment records kept by the 
Public Employment Service [PES]) is used to represent the workforce. 
Having said that, there was a clear increase in union density between 
the 1980s and the early 2000s. At its peak, density reached over 60 per 
cent (Baldacchino and Debono 2009). The trend has been reversed over 
recent years. Membership levels have not kept pace with the growth of the 
labour force, fuelled by a growing number of female and foreign workers. 
Thus, in June 2019, union density was about 40 per cent. This figure is 
based on the official records of union members, excluding pensioners, as 
a ratio of all employees as listed in PES records. One should note that 
data gathered in 2014 from a representative survey of workers revealed 
that just over a third of all employees (33.8 per cent) are union members 
(Debono 2018). These lower figures reflect methodological differences 
in data capture, but also point towards the possible inflation of official 
membership figures mentioned earlier. 


Public sector employees are significantly more likely to be unionized 
than their peers in the private sector (55 and 22 per cent, respectively) 
(Debono 2018). Within the private sector, unionization tends to be 
strong in the secondary, and weak in the primary and tertiary sectors. 
Indeed, ‘there are no collective agreements in the primary sector, which 
is characterized by self-employed persons and family-owned micro enter- 
prises. For the same reason, hardly any wholesale and retail employees are 
covered by collective agreements’ (Debono and Baldacchino 2019: 429). 
The programme of economic liberalization that started around thirty 
years ago and the economic expansion that has gathered momentum over 
the past decade resulted in the expansion of industries, such as financial 
services, insurance, IT, teaching English as a foreign language, electronic 
gaming and others, which the unions have found difficult to infiltrate 
and organize (Baldacchino 2021). 


Workers on typical working contracts are more likely to be union- 
ized than those in atypical jobs. Thus, while 38 per cent of all full-time 
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employees are unionized, the figure drops to 9.5 per cent among part- 
timers (Debono 2018). Besides, while 35.8 per cent of employees on 
indefinite contracts are unionized, the figure drops to 24.4 per cent 
among those on definite contracts (Debono 2018). Some atypical work- 
ers, in particular, part-timers, ‘might view trade union membership less 
favourably as they might be more likely to perceive their job as a tran- 
sient income-generating activity rather than a “career” which requires 
long-term protection (Debono 2018: 55). Platform workers are a recent 
development in the country and have become conspicuous in industries 
such as taxis and food delivery. The GWU has been proactive in attempt- 
ing to unionize such workers, while increasing social awareness about 
their challenges. In 2020, the GWU had around 800 members with such 
work arrangements in the taxi industry who do not have adequate legal 
protection. 


Official data started separating union membership figures by gender 
in the early 1990s. The proportion of women rose from 18 per cent of 
all membership in 1994 to 41 per cent in 2019. This trend is mark- 
edly stronger than the growth of women in the labour market. Indeed, 
while in 1997, around 30 per cent of all workers were women, this figure 
expanded to around 41 per cent in 2019, thanks to cultural change, and 
government educational and employment policies (DIER n.d.b). The rise 
of women in the labour market has been characterized by younger and 
more highly qualified women, often entering white-collar occupations. 
This in turn has been reflected in the rise of professional unions, which 
have grown at a faster rate than the general unions. Thus, while in 1980, 
the GWU and the UHM represented 85 per cent of all union members, 
in 2019 they represented 76 per cent, 9 percentage points fewer (DIER 
n.d.b). The growth of professional unions has benefitted For.U.M. which, 
while still being the smallest peak organization, has gained ground with 
regard to its membership ratio in comparison with the GWU and the 
CMTU. The largest non-general unions, namely the MUT, the Malta 
Union of Midwives and Nurses, the Malta Union of Bank Employees, 
and the Union of Professional Educators, have all substantially more 
female than male members, contrary to the general unions, and unions 
representing manual or other lower qualified workers. Women who have 
invested more in their education are more likely to be unionized than 
those who have invested less (Debono 2018). It should be noted that 
despite the increasing membership density of women, they are still largely 
under-represented in high union positions (Debono 2018). 
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Age is positively related to union membership. The least unionized 
employees are in the 15-24 age bracket, while the most unionized are 
in the 45-64 bracket (23.5 and 38.6 per cent, respectively) (Debono 
2018). “When compared to their older peers, younger employees may be 
less willing, or aware of the possibility of defending their rights through 
unions (Debono 2018: 55). Notably, younger persons are more likely 
than older ones to join non-unionized companies operating in the ser- 
vices industry. 


Migration has increased substantially over the past decade. The GWU 
has been proactive in trying to increase its membership among migrants 
and estimates that more than 4,000 of its members are third-country 
nationals. Interpreters were necessary for the first time at a recent GWU 
congress because of the increase in foreign shop stewards. Furthermore, 
in view of the GWU’s relationship with the Confederazione Generale 
Italiana del Lavoro (CGIL, see the section on “Trade union policies 
towards the European Union’), all public communication is now pub- 
lished in Maltese, English and Italian. 


Union resources and expenditure 


‘Trade union financial data is not publicly available, and so the infor- 
mation reported in this section is incomplete. Besides, it is worth noting 
that there are no strike funds or strike benefits in Malta. 


The GWU affirms that its income has increased over the past two 
decades. The GWU’s major source of funding is membership fees. Such 
income has increased because of rising membership and membership 
fee levels. In 2009 the GWU raised its annual membership fee for the 
first time for twenty years, from €30 to €40 (ToM 2009). In 2021 the 
annual fee stood at €54. The GWU justifies this fee on the basis of 
the services it offers members at no added cost, such as access to legal 
services. Furthermore, the GWU has consciously moved away from a 
model under which it provides members solely with services related to 
industrial relations. The union has invested in turning its website into an 
interactive portal and has developed a mobile application. These allow 
members to read the union’s news publications, book appointments with 
section secretaries and access other services, while also providing them 
with access to a range of discounts in partner outlets, which are meant to 
improve the members’ quality of life, such as supermarkets and providers 
of health and education-related services. Over the years, the GWU has 
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also diversified its business and currently derives revenue from the rent- 
ing of buildings, the organization of courses, and from public and private 
tenders. The GWU also has several subsidiaries, among them an English 
language school and a training and recruitment firm. 


The CMTUS revenue derives from the affiliation fees of its affiliate 
unions; the amount contributed by each union thus depends on its mem- 
bership. Financial data is not made public. The CMTU limits its expen- 
diture by making use of its affiliate members’ resources. Like the GWU, 
the UHM’s primary source of income is membership fees. The union, 
which has thirty-five employees, also has two subsidiary companies, one 
which provides educational services and another one which is more com- 
mercial and whose activities include selling household products. In terms 
of services, apart from collective bargaining, the UHM offers its members 
complementary legal services, the opportunity to make individual claims, 
and the ability to obtain fuel at reduced prices from select fuel stations. 


Similar to the CMTU, For.U.M. derives its income from the affiliation 
fees of its affiliate unions. Each union is required to pay the same basic 
amount, as well as a fee calculated on the basis of membership. Affiliate 
unions in turn derive their income from membership. Consequently, 
while financial data is not published publicly, For.U.M.'s income has 
increased over time and has kept up with increased expenditure. This is 
because of both the increase in the number of affiliate unions that have 
joined For.U.M. over time, as well as the growing number of members 
joining many of its affiliates. For.U.M. attributes strong membership 
growth among its affiliate unions to the expansion of the white-collar 
professions it represents. For.U.M. expenditure is kept in check by using 
the resources of the larger affiliate unions; for example, meetings are held 
at the MUMN and MUT headquarters. For.U.M.’s administrative staff 
is limited to five individuals, who also hold positions in their original 
parent unions. 


A couple of local schemes also assist in the funding of trade unions. 
Individual unions and confederations can apply for a Civil Society Fund 
capped at an annual €6,000 per organization, which aims to facilitate 
organizations’ affiliation and participation in European bodies, as well 
as in training related to EU policies and programmes. A separate Civil 
Society Fund also provides funds to three union organizations, the GWU, 
the UHM and For.U.M., as well as three employer associations. It was 
reported that each organization received €58,000 per year in 2018 and 
2019, meant to cover 80 per cent of the costs of participating in local and 
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European fora (Borg 2020; The Malta Independent 2019). Furthermore, 
each confederation is provided with a full-time worker paid by the gov- 
ernment to aid with administrative work. 


Finally, unions also benefit from EU funds, obtained following appli- 
cations to carry out specific projects and are often financed through the 
European Social Fund. Examples include a UHM project to increase 
workers’ knowledge of and participation in social dialogue (€323,830), 
a CMTU project to improve social partners’, civil society’s and the gen- 
eral public’s awareness of policy issues (€67,207), and a GWU project 
to provide training to shop stewards (€4,761) (European Union Funds 
Malta, 2017). 


Collective bargaining and unions at the workplace 


Collective bargaining has been instrumental in improving working 
conditions. While EIRA (2002) and related regulations guarantee basic 
conditions, which have been aligned with EU directives, collective bar- 
gaining is the main tool that brings added benefits to workers. "Ihe terms 
of a collective agreement normally follow a standard pattern and cover 
both procedural aspects, relating to union recognition and dispute reso- 
lution and substantive issues, relating to wages and other the conditions 
of employment’ (Zammit et al. 2015: 245). 


Collective bargaining within the private sector is carried out at enter- 
prise level. Normally this consists of one union negotiating with one 
employer. To register a trade union, a minimum number of seven mem- 
bers is required. In order to be granted recognition to carry out collective 
bargaining in an enterprise, however, a trade union’s membership must 
account for more than 50 per cent of employees. Employers’ associations 
are not directly involved in collective bargaining, although they may be 
consulted by their members throughout the process. Collective agree- 
ments in the private sector generally last three years, but they remain 
active until the next agreement is signed. Industrial or multi-employer 
bargaining does not exist. Enterprise-level collective bargaining is pre- 
ferred by both unions and employers to higher level bargaining as it gives 
them the opportunity to adapt the agreement to the specific circum- 
stances of the workplace and its employees. 


The process of collective bargaining in the public sector is more com- 
plex than in the private sector and takes place at two different levels. 
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Public service employees are covered by a general collective agreement 
signed by the government and seven unions. This is complemented by a 
number of lower-level industrial agreements. Other organizations within 
the public sector sign enterprise-level agreements. All agreements in the 
public sector are coordinated by the Industrial Relations Unit, which 
aims to ensure sustainable outcomes based on harmonious industrial 
relations across the public sector. Collective agreements in the public sec- 
tor tend to last longer than three years, with the 2017 agreement for pub- 
lic service employees spanning a record eight years (Office of the Prime 
Minister 2017). The scope of agreements in the public service is narrower 
than in the private sector, as many employment conditions are regulated 
by the Public Service Management Code. 


Based on the British tradition, shop stewards act as union represen- 
tatives within enterprises, and play a vital role in collective bargaining. 
They recruit members, mobilize them, understand and relay the mem- 
bers needs to the union, and take part in collective bargaining nego- 
tiations. Shop stewards also provide the recruitment pool from which 
higher union officials are normally elected (MEA 2015). Research car- 
ried out in Malta shows the importance of shop stewards to increasing 
union membership (Debono 2015). Indeed, it is reasonable to argue that 
the decline of trade union density is at least partly because of unions’ 
inability to establish shop stewards in particular employment sectors and 
firms. Little, if any research exists on shop stewards in Malta. Their per- 
formance has been subject to criticism by employers, however, who assert 
that increasing numbers of shop stewards are taking up the role ‘because 
of personal grudges against the company’ or do not have the necessary 
training to perform such a role properly (MEA 2015: 10). Aware of these 
issues, some unions do carry out training to improve their shop stewards’ 


knowledge and skills. 


An average of forty-five agreements were registered at the Department 
of Industrial and Employment Relations (DIER n.d.a) annually between 
2001 and 2018. These consist of new collective agreements, renewals or 
extensions, side agreements, addenda and amendments. It is estimated 
that about 56 per cent of all employees were covered by collective agree- 
ments in 2014 (Debono 2015). While nearly all workers in the public 
sector are covered by collective agreements, the figure drops to over a third 
of those working in the private sector. Workers are also more likely to be 
covered by a collective agreement if they have a higher level of education, 
work full-time, or in a large organization. Collective bargaining coverage 
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appears to be decreasing, in line with falling membership density. Several 
of the industries that have grown in strength in recent years, such as 
financial services, ICT and iGaming, tend to be non-unionized, while 
the number of medium and large companies in highly unionized indus- 
tries has shrunk. For example, the number of companies with more than 
fifty workers in manufacturing decreased from eighty-five to seventy-four 
between 2001 and 2019 (National Statistics Office 2010, 2020). 


While the content of collective agreements has not changed dramati- 
cally over the past decade, some new topics have emerged. For example, 
to curb sick leave absenteeism, some collective agreements now feature an 
allowance for attendance, which is gradually lost when workers’ absentee- 
ism exceeds predefined annual benchmarks.’ Another more recent clause 
included in the majority of agreements concerns the accumulation of sick 
leave, whereby workers can utilize the unused sick leave of previous years 
in case of some major medical event. As the number of working women 
has increased, clauses on flexibility and work-life balance have become 
more common in collective agreements. Furthermore, with the growth 
of health and safety issues, clauses related to this topic have become more 
prevalent. The UHM also notes that topics related to skills development 
and the development of specialist positions have become increasingly 
common. Some collective agreements have also started to include clauses 
on setting up third-pillar pension schemes, which are still relatively rare. 


Workers receive mandatory wage increases based on an annual aver- 
age inflation rate as determined by the Retail Price Index. This mech- 
anism, which was agreed by the government and the social partners 
in 1990, establishes the mandatory COLA, which is granted as a flat 
rate to all employees, irrespective of how much they earn (Debono and 
Farrugia 2013; Vella 2014). Employer associations and the European 
Commission have over the years pressured the Maltese government to 
review the COLA mechanism to better reflect labour productivity and 
competitiveness (Council of the European Union 2011; Malta Chamber 
of Commerce, Enterprise and Industry 2014; MEA 2014). While 
unions have often defended COLA, the UHM recently stated that it is 
time to discuss whether COLA should continue to be used, or perhaps 
should be replaced by a living wage (Galea 2019). To date, however, the 


Administrative methods aimed at reducing absenteeism may result in counterproduc- 


tive behaviour, such as workers attending work while ill (Fiorini et al. 2018). 
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government has resisted such calls, arguing that the COLA system has 
helped to reduce industrial action (Ministry for Finance of Malta 2013). 


Malta also has a national minimum wage, complemented by a series 
of wage regulation orders setting minimum terms, including wages in 
specific industries. The national minimum wage was introduced in 1974 
(Vella 2014) and is revised annually through COLA. One criticism is 
that it is not sufficient to guarantee a decent standard of living (Caritas 
2019). While the government has been reluctant to change the existing 
mechanism, in 2017 it reached a rare agreement with both trade unions 
and employers’ associations to increase the wages of workers on mini- 
mum wage who work with the same employer for more than a year, with 
gradual increases after the first and second years of work. 


In recent years, the general trade unions have complained about the 
unfairness of non-unionized workers benefiting from the gains made 
through collective bargaining. The GWU pushed forward the idea of 
mandatory union membership for all workers, with the possibility of 
non-enrolment by paying an amount of money into a union fund. 
According to the union, their proposal ‘would boost the fight against 
precarious employment and exploitation in sectors where unionization is 
very low or non-exist[ent], such as in construction and tourism (Micallef 
2019). On its part, the UHM believes that compulsory membership for 
all workers may not be feasible with the unions’ current resources, which 
might be insufficient to provide adequate services after a sudden substan- 
tial increase in members. Thus, the UHM proposes that the system be 
introduced gradually, with membership first being made compulsory for 
more vulnerable workers. Presumably, the two unions believe that com- 
pulsory union membership would significantly strengthen their member- 
ship numbers and enable them to influence a wider range of companies 
and sectors. The idea of compulsory membership has come up against 
strong resistance from employers, however, who have labelled it ‘uncon- 
stitutional’.’ On the other hand, the Labour government has agreed in 
principle with the idea and claims to be studying it (Pace 2019). 


No further information about such a fund is available. 

Compulsory union membership may also infringe the ILO convention on Freedom 
of Association and Protection of the Right to Organise Convention (No. 87) 1948, 
and Article 11 of the European Convention on Human Rights. 
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Industrial conflict 


Trade unions have traditionally shown their strength through indus- 
trial action. While, as already noted, general strikes and public demon- 
strations have been used over the years, they are uncommon. As will be 
discussed in this section, industrial action is nowadays being resorted to 
less frequently, especially in the private sector. 


Industrial action is regulated by EIRA (2002), which provides immu- 
nity to trade unions and employers’ associations in relation to industrial 
action, protects sympathy strikers from liability, and allows peaceful pick- 
eting. The law also prohibits certain categories of workers from carry- 
ing out industrial action, such as members of the disciplined forces, and 
other employees carrying out essential services. Strike legislation has been 
described as ‘fairly lax’ (Debono and Baldacchino 2019: 430) and the 
legality or otherwise of strikes has often been unclear, leading to contes- 
tation (Zammit et al. 2015). The lack of legal precision has over the years 
resulted in several disputes over the legality or otherwise of industrial 
action. Law courts have helped to clarify some aspects relating to strikes. 
The following are two examples of this. 


The first example concerns what constitutes a ‘trade dispute’. The 
UHM vigorously opposed the increases in utility prices announced as 
part of the 1998 government budget and carried out industrial action 
across the public sector. The Freeport Terminal Company, then owned 
by the government, sued the UHM for damages, contending that ‘since 
no trade dispute existed with the UHM and that the collective agree- 
ment had been honoured, the industrial actions taken by the union at the 
Freeport were illegal and abusive’ (Zammit et al. 2015: 274). In 2001, 
however, ‘the Court of Appeal ruled that unions had a right to strike on 
budget measures, given that these affected the conditions of employment 
... [This] demarcated an area of industrial relations that was previously 
untested’ (Zammit et al. 2015: 275). 


The second example concerns whether union action may be carried 
out lawfully in relation to issues of recognition. Disagreement between 
the UHM and the GWU in the late 1990s concerning who had the 
right to represent the workers at Malta International Airport (MIA) 
led the GWU to order industrial action at the company. MIA tried to 
stop such industrial action by stating that it was illegal because there 
was no ‘trade dispute’ at the company according to law. The dispute was 
eventually resolved in 2000, with the two unions agreeing to jointly 
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negotiate the collective agreement. Subsequently, the International 
Labour Organization (ILO) ruled that the GWU’s actions were not sub- 
ject to immunity as they were not covered under existing laws. The ILO 
also ‘recommended the government to amend industrial and labour leg- 
islation to clearly define trade union recognition as legitimate subject for 
trade dispute, something that the government acted upon following the 
enactment of EIRA in 2002’ (Zammit et al. 2015: 277). 


“The ability to carry out industrial action ... has traditionally been a 
major source of union strength (Debono and Baldacchino 2019: 430). 
Over the years, industrial action has been instrumental in bringing about 
political and social change. For many years until its closure in 2010, the 
dockyard remained a central hub of both industrial and political activ- 
ism. Industrial conflict peaked in 1970-1971, when a seven-month long 
strike ordered by the GWU crippled the dockyard, and was probably 
the most economically damaging industrial action since independence 
(Baldacchino 2021). Strikes remained frequent in both the 1970s and 
1980s, however. The longest industrial action ever registered started in 
1977 when a strike ordered by the Medical Association of Malta (a mem- 
ber of CMTU) resulted in a government-imposed lock-out. The dispute 
was only resolved after ten years, when the PN came to power in 1987 
(Baldacchino 2021). 


Over the years, industrial disputes and strikes have trended down- 
wards and ‘Malta has enjoyed an atmosphere of relative industrial peace 
and stability (Zammit et al. 2015: 262). Indeed, trade unions became 
increasingly reluctant to resort to industrial action, especially full-blown 
strikes in the private sector, for fear of scaring away foreign companies. 
DIER stopped collecting strike data in 2018, which might also indicate 
their reduced role. A few high-profile cases of industrial action resulting 
in the closure of private companies highlighted the dangers and increased 
social partners’ propensity to work together to find amicable solutions. 
The global financial crisis of 2008, and more recently the Covid-19 pan- 
demic, reinforced the importance of solving industrial disputes without 
resorting to industrial action. During the pandemic, the law courts also 
intervened to stop industrial action in the health care sector on the basis 
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Official strike statistics exclude partial industrial action such as work-to-rule (Zammit 


et al. 2015). 
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that it would endanger public health, which points to the increased diff- 
culty of trade unions availing themselves of such rights. 


Despite this, some industrial action has continued to be registered 
in recent years, especially in the public sector, where unions have more 
leverage to realize their demands. It is interesting to note that industrial 
action in the public sector often concerns professional workers rather 
than the blue-collar workers historically associated with industrial action 
(Baldacchino 2021). 


The Director of the DIER often investigates ‘trade disputes’ before 
they are officially registered (Debono and Baldacchino 2019). Between 
2000 and 2019, the Director was involved in about fifty-seven annual 
mediation/conciliation interventions (DIER n.d.a). There has been a 
decreasing trend of interventions, which could reflect the overall reduc- 
tion in industrial conflicts. Around 80 per cent of interventions resulted 
in agreement between the parties. When agreement cannot be reached, 
the case might be referred to the industrial tribunal. An average of seven 
cases were decided by the industrial tribunal annually between 2000 
and 2019. 


Societal power 


Despite losing ground in terms of unionization rate and collective 
bargaining coverage, and irrespective of the decline of industrial conflict 
over the years, trade unions maintain strong societal power. They do not 
appear to be suffering from a crisis of legitimacy (Debono 2019; Zammit 
and Rizzo 2003), and are viewed as an important societal institution, 
countering the power of employers and serving as a powerful lobby group 
to government. 


The public campaigns organized by the large unions over the years 
yielded significant social changes. The campaign against precarious 
employment spearheaded by the GWU in the wake of the 2008 interna- 
tional economic recession is an interesting case. Despite the employers’ 
attempts at minimizing the problem, unions managed to give promi- 
nence to the issue, and to turn the then unknown idea of precarious- 
ness into a popular term commonly referred to in Maltese mass media, 
among other things (Debono and Marmara 2017). During the Malta 
Presidency of the EU in 2017, the GWU lobbied the government, the 
EU Commission and the ETUC to update the regulations on posted 
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workers, so that the latter would be provided with the same employment 
rights and health and safety rights as other workers. 


Related to this topic, unions have also campaigned for equal pay 
for equal work. Through a combination of industrial and legal action, 
various unions have been successful in ensuring that sub-contracted 
workers at government entities received the same remuneration as other 
employees carrying out the same work. Similar successes have also been 
achieved at public-private institutions where employees employed by 
the private entity were initially paid less than their publicly employed 
counterparts (Cordina 2020). Unions are currently working with stake- 
holders to close loopholes in the law which allow for individuals to be 
paid differently when working for different employers within the same 
workplace. 


Unions have proactively worked with other organizations to tackle 
a wide variety of issues. For example, the UHM aided the development 
of cooperatives by providing them with guidance on contracts, assist- 
ing them in dealing with regulators, and acting as a pressure group 
on government. The GWU in collaboration with the UN’s Refugee 
Agency developed a series of videos on working rights and integra- 
tion, targeting third-country nationals (with subtitles in various 
languages). The production of these videos, coupled with talks held 
with third-country national communities, which aimed at informing 
unions about migrants’ plight, as well as explaining Maltese employ- 
ment laws and the benefits of trade union membership, may have 
aided the GWU in unionizing some migrant workers (see the section 
on ‘Unionization’). 

In recent years, For.U.M. has lobbied for the ‘right to disconnect’, 
which refers to employees’ right to refrain from engaging in work tasks 
and being contacted on work matters outside their working hours. This 
is of particular importance to union members who are professionals. 
This resulted in a meeting organized within the Malta-EU Steering and 
Action Committee (MEUSAC). Subsequently, unions took up the topic 
at EU level with a Maltese Member of the European Parliament who 
has pushed for EU regulation on the matter. National discussion on this 
topic is ongoing, with the MEA arguing that legislation should not be 
introduced prior to the adoption of a related EU directive (Meilak 2021). 
For.U.M. also collaborates with the MEA by organizing an annual semi- 
nar on themes of common interest. 
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Union press releases and conferences, industrial threats and actions, 
and collective agreements are often reported prominently on national 
media. Ihe opinions of union leaders are often sought when industrial 
or sectoral issues affecting workers emerge, and their public views are 
expected in relation to government policies and actions. For exam- 
ple, their opinions on the annual government budget have become an 
important tradition. The government publishes a pre-budget document 
and social partners and civil society are expected to give their feedback. 
Trade unions feedback is normally given prominence by the media and 
is taken into consideration by government. 


The impact on the media ofthe general unions, especially the GWU, 
however, is much greater than that of the smaller unions. The GWU 
has been influencing public opinion since the 1960s through its two 
national newspapers, the daily L-Orizzont and weekly It-Torċa. These 
newspapers have a large readership, especially among the Labour leaning 
population. More recently, the GWU has also launched the IT portal 
iNews. The GWU’s voice is given prominence on the PL media plat- 
forms, such as One TV, the Party’s television station. On the other hand, 
while the second largest union, the UHM, does not have its own news- 
paper, it is given ample media space, especially on the PN media, such 
as the newspaper In-Nazzjon and Net News. The advance of digitaliza- 
tion, the growth of social media, especially Facebook, may have started 
to erode this traditional difference between the large and small unions, 
however, because it is now easier for smaller unions to publish and prop- 
agate their views. 


Eurobarometer Surveys between 2005 and 2019 indicate a consis- 
tent positive opinion of trade unions among the majority of the pub- 
lic. Besides, while results vary from year to year, there appears to have 
been an improvement over the surveyed years. As can be seen from 
Figure 20.1, while public opinion on unions in Malta was nearly always 
higher than the EU average, the gap between the two has widened in 
recent years. 
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Figure 20.1 Positive public opinion on trade unions, 2005-2019 
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Note: The question asked was: Could you please tell me for each of the following, whether 
the term brings to mind something very positive, fairly positive, fairly negative or very 
negative — Trade union. 

Source: European Commission (2005, 2007a, 2007b, 2010, 2014, 2016, 2018, 2019). 


Such a trend was replicated in a recent study carried out among a 
representative sample of Maltese working-age people, which found that 
respondents have an overall positive opinion of unions (Debono 2019). 
Over two-thirds of adults (70.9 per cent) think that unions play an 
important role in protecting workers’ rights. Unions are viewed as play- 
ing a major role in seeking unity among workers (68.4 per cent). Besides 
that, people appreciate union contributions to national debates (69 per 
cent) (Debono 2019). Despite such overall positive views of unions, 
there appears to have been some erosion of confidence towards unions 
among their members during the new millennium. While a survey car- 
ried out in 1999 found that 89.7 per cent of union members believed 
that unions were needed by society (Zammit and Rizzo 2003), the levels 
of confidence expressed by union members about the role of unions 
never reached 80 per cent among Debono’s (2019) respondents and 
varied according to the type of role being examined. Attitudes towards 
unions also vary considerably depending on demographic status. Thus, 
a section of the working population, especially ‘women, those who were 
never unionized, those not covered by a collective agreement, those who 
have never sought help from trade unions and those employed in small 
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organizations (Debono 2019: 1,011) are less likely to have clear opinions 
about unions. 


Trade union policies towards the European Union 


The three trade union peak organizations, namely the GWU, the 
CMTU and For.U.M., are affiliate members of the ETUC. All three 
organizations benefit from this affiliation by being involved in European 
issues. Resources preclude Maltese organizations from participating at a 
European level to the same degree as unions hailing from larger coun- 
tries and must often be selective with regards to which ETUC meetings 
they participate in. It is worthwhile noting that not all topics discussed 
within the ETUC are directly applicable to Maltese industrial relations. 
The GWU is the only Maltese affiliate member of the International Trade 
Union Confederation (ITUC). Insufficient resources, however, prevent 
the GWU from participating in the ITUC to the desired degree. 


The GWU, the CMTU, the UHM, and For.U.M. are involved in 
the European Semester, along with other social partners, through the 
MCESD. While it was reported that the MCESD used to take a reac- 
tive approach to the European Semester, whereby reports on EU activ- 
ity were discussed among the social partners, the approach is now more 
proactive, with the national agenda formulated around the European 
Semester. While in general, they feel that they are contributing positively 
to the European Semester, some union representatives believe that there 
is still much room for progress because of social partners’ limited capac- 
ity. Further interaction on EU matters occurs through the Malta-EU 
Steering and Action Committee (MEUSAC), which aims to facilitate 
consultation on EU policy and legislation, as well as transposition of EU 
directives. Ihe Core Group of MEUSAC includes representatives of gov- 
ernment, the national parliament, social partners, civil society represen- 
tatives and EU-related entities. Among its members representing workers 
are the CMTU, GWU, For.U.M. and the UHM Voice of the Workers. 
The Core Group meets regularly, and joint meetings are sometimes orga- 
nized between the MEUSAC Core Group and the MCESD (MEUSAC 
2020). The Employment Relations Board, which also includes represen- 
tatives of employers and employees, also meets regularly to discuss EU 
developments which may impact upon Malta. For example, discussions 
were recently held regarding the proposed EU Directive to ensure that 
workers are protected by adequate minimum wages. 
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The UHM and the GWU also contribute to European Semester dis- 
cussions via their representation of workers in Malta within the European 
Economic and Social Committee (EESC), the European equivalent of 
the MCESD (EESC n.d.). For. U.M.s exclusion from this body has cre- 
ated some friction between the federations; For.U.M. representatives 
believe that while the union representatives within this body represent 
all unions in Malta, no communications on EESC developments occurs 
between For. U.M. and those that are party to EESC meetings. 


Maltese unions are also active within the European Trade Union 
Federations (ETUFs) and other European groups they form part of. 
A case in point is the GWU’s affiliation with the European Transport 
Workers Federation and the International Transport Workers’ 
Federation. Primarily, the interaction between these entities has con- 
cerned maritime workers and their lack of rights when working in inter- 
national waters. The GWU has been pushing for such workers, who are 
usually third-country nationals working on Maltese-flagged boats to be 
granted the same rights as workers in Malta. This is an ongoing issue. 
The partnership between the GWU and these international bodies has 
also been active in discussing their concerns with government in the 
aviation sector, when Ryanair set up a subsidiary in Malta (Malta Air) 
and planned to transfer workers from around the EU to contracts with 
this new subsidiary (ETF 2019). 


Maltese organizations also contribute to EU policy by means of their 
representation on boards of EU agencies. For.U.M. and the GWU are 
represented on the European Agency for Safety and Health at Work 
(EU-OSHA) Management Board, whereas For.U.M. provides an alter- 
native member to the EU-OSHA Executive Board of the Management 
Board. For.U.M. is present on the Management Board of the European 
Centre for the Development of Vocational Training, with the GWU 
providing an alternative member representing the interests of workers 


(CEDEFOP 2019). 


The GWU has also forged its own cross-border relationships. Of pri- 
mary interest is its relationship with the CGIL, the largest Italian con- 
federation. Malta has experienced a substantial influx of foreign workers 
over the past few years, with the largest group coming from Italy. The 
exponential increase of Italian workers and their growing needs led the 
GWU to reach an agreement with CGIL to offer the latter’s members in 
Malta a contact point that provides them services, assistance and repre- 
sentation, as needed (CGIL 2019). 
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Conclusions 


The idiosyncratic development of trade unionism in Malta needs to 
be understood in relation to the country’s colonial past and its socio- 
economic, geographic and political context. Many of the current chal- 
lenges faced by unions have been created or intensified by the country’s 
recent strong economic growth, which led to changing employment in 
industries, an increasingly heterogeneous workforce, growing numbers of 
people at risk of poverty, and stresses on the quality of life and on environ- 
mental sustainability. The complexity of this situation has been further 
compounded by growing challenges to the rule of law and the pandem- 
ics shock on the economy and social life. While several of these chal- 
lenges are being tackled by unions, others, including the move towards a 
carbon-reduced economy, are still not sufficiently high on their agenda. 


Maltese unions have been feeling the pressures of the megatrend of 
diminishing union influence across the Western world, including difh- 
culties penetrating growing industries in private services, ageing union 
membership, and the shrinking unionization rate and collective bar- 
gaining coverage. But the union movement remains strong, as indicated 
by the raw membership figures, which are still increasing. Besides, the 
reduction of strikes does not appear to derive from the unions’ inability 
to organize workers but is rather a strategic decision based on a preference 
for dialogue over confrontation. In order not to jeopardize their strategic 
social relevance, unions need to be particularly careful about their reve- 
nue streams, which in recent years have become more diversified. 


It is clear that unions’ reach and impact are not consistent across all 
categories of workers. Indeed, research ‘portrays a rather traditionally- 
oriented trade union movement in Malta, which appears not to be par- 
ticularly effective in attracting and retaining younger workers, part-time 
workers, workers on definite contracts and those in the private sector, 
especially in smaller organizations’ (Debono 2018: 56). Despite this and 
their limited resources, unions constantly strive to assist vulnerable work- 
ers, as can be seen from their campaigns against precariousness, includ- 
ing the recent endeavours to protect platform workers, and the fledgling 
efforts to increase the representation of migrant workers. 


While retaining their core function of collective bargaining, the 
larger and better organized trade unions, on their own or through their 
umbrella organizations, have increased their influence on the national 
agenda. They contribute to policy debate that affects not only their 
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members but also the larger society. Over the years, trade unions have 
also shaped government policy through a variety of other social actions, 
such as public demonstrations and campaigns. 


As shown in this chapter, the trade union movement in Malta has 
been resilient in the face of emerging challenges. None of Visser's (2019) 
four scenarios appear to depict well the likely future trends of the move- 
ment. The more successful unions will be those that manage to adapt 
their strategies to the emerging challenges and needs. Several union lead- 
ers are willing to seek creative avenues in terms of helping workers in 
general and boosting their membership numbers. Efforts are under way 
to expand membership beyond their traditional base, focusing on previ- 
ously non-unionized industries and occupational groups. Higher partici- 
pation of women and more highly educated people is particularly visible, 
while efforts to increase representation of migrant workers are also on 
the increase. There is currently even a bold attempt by the GWU and 
the UHM to increase union membership through government interven- 
tion. Cooperation and alliances with other organizations both nationally 
and internationally are also increasingly common; though, unfortunately, 
cooperation between the two major union blocks themselves is very rare. 


Despite the fact that ‘the traditional cadre of union members is set to 
continue declining in the coming years due to economic, organizational 
and demographic trends’ (Debono 2018: 56), with potential further 
reductions in membership rates and collective bargaining coverage, the 
unions’ efforts, coupled with a generally favourable public opinion and 
supportive political class, and even cooperation with employers’ associ- 
ations on aspects of common interest, augur well for the future of the 
trade union movement. Whether these and other efforts will lead to the 
movements revitalization is still difficult to predict. 
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Trade unions in the Netherlands: Erosion 
of their power base in the stable Polder Model 


Paul de Beer and Lisa Berntsen 


Trade unions in the Netherlands are characterized by a strong institu- 
tional embeddedness, but their power base has been eroding. Since the 
Second World War, close cooperation between unions, employers’ asso- 
ciations and the government has been one of the defining characteristics 
of the Dutch ‘Polder’ system of industrial relations. As a consequence, 
unions have a strong influence on government policies, albeit at the price 
of accepting compromises that are not always understood by their rank 
and file. Moreover, unions are strongly represented at the industry level, 
the main level of collective bargaining, which covers approximately three- 
quarters of all employees and two-thirds of all employed persons (includ- 
ing self-employed). Often, affiliates of the three national confederations, 
the Confederation of Dutch Trade Unions (FNV, Federatie Nederlandse 
Vakbeweging), the Christian National Confederation (CNV, Christelijk 
Nationaal Vakverbond) and the Confederation for Professionals (VCP, 
Vakcentrale voor Professionals), cooperate in collective bargaining, 
although recently an increasing number of collective agreements have 
not been signed by FNV affiliates, or have been signed only by small 
independent or in some cases ‘yellow’ unions. Because the FNV confed- 
eration organizes the lion share of union members, most attention in this 
chapter will be paid to FNV, and much less to the other confederations 
and the independent unions. 
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Table 21.1 Principal characteristics of trade unionism in the Netherlands 


1980 2000 2019 

Total trade union membership 1,717,000 | 1,913,000 | 1,602,000 
Women as a proportion of total membership 14% 31% 39 % 
Gross union density 39 % 27 % 21% 
Net union density 35 % 22 96 15 96 
Number of confederations 3 3 3 
Number of affiliated unions (federations)* 27 25 19 
Number of independent unions na. n.a. n.a. 
Collective bargaining coverage 85 96 82 96 76 % 
Principal level of collective bargaining industry | industry | industry 
Days not worked due to industrial action per 12 1 54 
1,000 workers 


Notes: * This number includes only affiliates of the two largest confederations, FNV 
and CNV. 


Source: Appendix Al, CBS (Statline), FNV, CNV. 


Whereas the unions institutional position is relatively stable, their 
power base is weakening, mainly because of the secular decline of union 
density, which has halved since the 1980s and currently stands at about 
15 per cent of all employees (see Table 21.1). Moreover, because of 
membership ageing and the underrepresentation of young, flexible and 
migrant workers, union membership reflects the composition of the 
labour force less and less. New union strategies, in particular organizing, 
although successful in some industries, have not reversed the downward 
unionization trend. Employer strategies to circumvent collective 
agreements are also undermining the unions’ power base, for example 
by hiring agency workers or solo self-employed or by negotiating an 
agreement on terms of employment with the works council instead of 
bargaining with the unions. The unions political base has also weakened 
because all formal ties with political parties have been severed and dom- 
inant government policies have turned in a neoliberal direction since 
the 1990s. Hence, the argument running through this chapter is that, 
despite their strong institutional embeddedness and stable formal posi- 
tion, the unions’ power base has weakened and, consequently, they find 
it increasingly difficult to achieve their goals. In the longer run, this may 
also weaken their institutional base, which could ultimately result in 
marginalization. 
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Historical background and principal features of the 
industrial relations system 


The Dutch industrial relations system, which today is often named 
the ‘Polder model, finds its origins in the inter-war period, when a num- 
ber of important laws were enacted that still constitute the core of the 
current system, in particular the Act on Collective Labour Agreements 
(1927) and the Act on the Mandatory Extension of Collective Labour 
Agreements (1937). The system came to full bloom after the Second 
World War. Immediately after the war, the Labour Foundation (StvdA, 
Stichting van de Arbeid) was formed by the central employers’ associations 
and the trade union confederations. The Foundation did not attain the 
central role in economic governance that the founders intended, but it 
nevertheless played a crucial role in the ‘guided wage policy’ that was in 
force until the early 1960s. Only after 1963, and formally after 1970, did 
collective bargaining become ‘free’, although the government still regu- 
larly intervened until 1981. 


In 1950 the tripartite Socio-Economic Council (SER, Sociaal- 
Economische Raad) was established, composed of an equal number of 
union and employers’ representatives and independent Crown members, 
who are mostly academics, appointed by the government. This became 
the most important government advisory body on socio-economic pol- 
icies. Both the Labour Foundation and the Socio-Economic Council 
reflect the long-standing tradition of consulting and consensus-seeking, 
in which collective actors, despite their different ideologies or religion, 
acknowledge that they have to cooperate in order to build and maintain 
a prosperous and relatively egalitarian society. 


In the post-war period, this resulted in the so-called ‘pillarization’ 
of Dutch society. Society was divided into three ‘pillars’ (Catholic, 
Protestant and socialist, although sometimes a fourth ‘neutral’ pillar is 
distinguished), each with its own political parties, newspapers, broad- 
casting companies, schools, sports clubs and also trade unions. Despite 
the sharp dividing lines between the pillars, the respective leaderships 
were willing to cooperate and seek compromises across pillars to govern 
the country. This was also reflected in the positions taken by the union 


After the parts of the country that lie below sea level and are protected by dykes that 
have been built through the cooperation and joint effort of diverse societal groups. 
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confederations and their affiliates, which were willing to cooperate with 
each other despite their ideological differences. 


In the course of the 1960s the pillars started to crumble, which 
led, among other things, to talks about closer cooperation between the 
confederations, ultimately resulting in a merger of the socialist and the 
Catholic confederations into the FNV. Depillarization also led to a more 
conflictual and polarized period in terms of relations between unions and 
employers during the 1970s. The 1982 Wassenaar Agreement marked the 
return to a phase of more consensual relations between the social partners. 
It was followed by a long series of bipartite and tripartite national agree- 
ments and social pacts, which have become typical of the Polder model. 


The system of industrial relations has long been characterized by a 
high collective bargaining coverage rate of around 75-85 per cent of all 
employees. This high coverage is mainly the result of high employer den- 
sity: approximately 80 per cent of all employees work for an employer 
who is a member of an employer association, most of which conclude 
collective agreements that apply to all their employees. Bargaining takes 
place primarily at the industry level, and the extension of collective agree- 
ments at this level further explains the high coverage. Since the Wassenaar 
Agreement and in particular since the New Course agreement of 1993, 
however, industry collective agreements increasingly leave room for indi- 
vidual employers to deviate from the agreement, mostly after consulting 
the works council. 


Structure of trade unions and union democracy 


Faced with declining union membership and weakening political influ- 
ence, the three main union confederations, FNV, CNV and VCP, have 
all undergone organizational changes in recent years. Since the 1990s, 
there has been a series of mergers, especially in the largest confederation, 
ENV. As a consequence, two affiliates, ENV Bondgenoten, which resulted 
from a merger or amalgamation of a number of private sector unions in 
1998, and AbvaKabo FNV, the largest public sector union, became by 
far the largest affiliates within FNV, representing about two-thirds of its 
membership. In 2015, these two affiliates, together with the construction 
workers union (FNV Bouw) and a few smaller affiliates, amalgamated 
with the confederation to form one big union (see Figure 21.1). This 
undivided FNV includes twenty-three sectors (including separate sectors 
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for women, young people and seniors). Eleven smaller FNV affiliates 
(most of them representing specific occupations, such as teachers, journal- 
ists and police officers) did not merge into the undivided FNV but 
remained independent, out of fear of losing their identity. As a result 
FNV now has individual members as well as (industry) unions as affiliates, 
making it a union and a confederation at the same time (de Beer 
and Keune 2018). 


Figure 21.1 Structure of FNV 


FNV 


23 sectors 
(industries and 
| member groups) 


11 independent 
| affiliates 


members members 


| | 


Source: https://www.fnv.nl/over-de-fnv/wie-we-zijn/ledenparlement. 


This merger was the outcome of the internal governance struggles 
created by the crisis within FNV that occurred in 2011 when FNV 
Bondgenoten and AbvaKabo FNV refused to accept the pension agreement 
reached between the unions, the employers’ associations and the govern- 
ment (de Beer 2013). The agreement boiled down to a transition from a 
defined-benefit to a defined-contribution scheme, which was decried by 
its adversaries as a ‘casino pension’. Ihe internal crisis was also fuelled by 
the dominance of the two affiliates that represented the large majority of 
FNV membership and the tension between two opposing currents within 
FNV advocating different union strategies. On one hand, one group, 
strongly represented in the two largest affiliates, pleaded for a more activ- 
ist strategy, for instance, through organizing activities (see below), while 
another group, including the majority of the confederation’s executive 
committee, favoured a more consensual approach to maintain good rela- 
tions with the employers and the government. Although the merger did 
not resolve the tension between these two currents, it became less overt 
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because the major protagonists in the conflict, the presidents of the con- 
federation and the two largest affiliates, resigned. 


Within the amalgamated FNV, which currently has just under 
1 million members, a members’ assembly is the main decision-making 
body: they determine long-term union strategies, control the FNV board 
and have a deciding vote on board proposals. The assembly consists of 103 
elected or assigned (unpaid) union members from both the undivided 
FNV and the independent affiliates. Each of the twenty-three sectors has 
one or more representatives in the members’ assembly. The number of 
representatives depends on the sector’s membership size: education, for 
instance, has eight seats; the self-employed sector one; the sector ‘seniors 
has eighteen seats; and the sector ‘young people’ has one seat.” The assem- 
bly meets every month. There are no public minutes from the members’ 
assembly meetings and only the discussion headlines are published on 
the FNV website. 


Within the undivided part of the FNV, the sectors are subordinated 
to the members’ assembly, which decides, for example, on collective 
bargaining policy. The extent to which union officials at the sectoral 
(industry) level can follow their own bargaining course varies. FNV’s 
‘independent affiliates have more room to manoeuvre, despite their for- 
mal subordination to the member assembly’s decisions. 


Also, within the second largest, but much smaller Christian confed- 
eration, CNV, affiliates merged to strengthen their position in the face of 
declining membership rates. In 2015, the public sector unions merged 
into CNV Connectief (c. 100,000 members), and in 2010 the manufac- 
turing, construction and transport unions merged into CNV Vakmensen, 
which subsequently merged with the union of artists in 2011 and with 
the services union in 2016, although these were actually more like acqui- 
sitions. It now has approximately 140,000 members. These two unions 
now account for the large majority of CNV membership. This has not led 
to (overt) tensions comparable to those in FNV, however. CNV’s highest 
decision-making body is the General Assembly, consisting of representa- 
tives of the affiliates, in proportion to their membership, which convenes 


See https://www.fnv.nl/over-de-fnv/wie-we-zijn/ledenparlement 


? The unions CNV Onderwijs (education), Overheid (public sector), Zorg & Welzijn 
(health and well-being) and Publieke Diensten (public services) still exist under the 
CNV Connectief umbrella. 
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twice a year. Each affiliate delegates a representative to the general board, 
which also includes the executive committee appointed by the General 
Assembly for a period of four years (CNV 2011). In 2012, the General 
Christian Police Union (ACP, Algemene Christelijke Politiebond), dissatis- 
fied with the confederation’s overall course, decided to leave CNV, which 
currently has a membership of approximately 240,000. 


The smallest union confederation, MHP (Vakcentrale voor Middelbaar 
en Hoger Personeel), which organized mainly middle and senior staff, 
experienced the departure of its largest affiliate, De Unie, in 2013 
because it disagreed with the course of the confederation. This meant 
that MHP lost almost half of its members. In 2015, MHP together with 
ACP formed a new confederation under the name of the Confederation 
for Professionals (VCP). VCP now has over fifty mostly small affili- 
ates, including De Unie, that joined VCP in 2017, and it has a total of 
160,000 members. 


Meanwhile, the Netherlands has seen an increase in the number of 
independent unions. These are mainly affiliates that have left a union 
confederation because of a policy disagreement, not newly established 
independent unions. The total membership of independent unions 
has increased by half over the past twenty years (de Beer and Keune 
2018: 253). Independent unions often organize specific occupational 
groups, such as civil servants or train operators. Next to these independent 
unions, there is probably an increasing number of ‘yellow unions’, which 
are largely dependent on (funding from) employers. An interesting, yet 
controversial example is the Alternative to Union (AVV, Alternatief voor 
Vakbond), which claims to represent groups of workers, such as young 
people, flexible workers and self-employed, that established unions rep- 
resent only inadequately. Although AVV has only a small number of 
members — approximately 700 - they claim to be more representative 
than other unions because they gauge the opinion of the employees of 
a company via workforce surveys. Because they are financially almost 
completely dependent on the contributions of the employers or employ- 
ers’ associations with which they conclude a collective agreement, their 
independence has been questioned by the established unions (Delhaas 
and Davidson 2020). 

Both CNV and FNV have specific union bodies for young people 
(CNV Jongeren with 1,400 members and FNV Jong with 8,000 mem- 
bers), although youth membership is generally low in both unions (less 
than 5 per cent of total membership is under the age of 25). The youth 
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section in CNV was established in 1955 as an independent union body 
within the confederation. Ihe need for a specific youth section in FNV 
has been subject to internal debates over the years. In the 1990s, the 
FNV youth section was dissolved, because of the small membership and 
the internal strategy to represent youth interests primarily via the sectors. 
In 2011, the youth section was re-established, after AVV criticized estab- 
lished unions for neglecting the interests of young people (Keune and 
Tros 2014). Through the use of social media, lobbying and issue-based 
alliances, FNV Jong has put youth issues on the FNV’s agenda and has 
had some public influence (Vandaele 2013), especially during the FNV 
Young and United youth wage campaign in 2015-2016 (see below). 


Unionization 


Total union membership increased continuously from 805,000 in 
1945 to 1,792,000 in 1979, then dropped slightly until 1984, to rise 
again to its peak of 1,923,000 in 2002. After that, membership declined 
by more than 300,000 (-17 per cent) to 1,602,000 in 2019, the low- 
est number in almost half a century. Although membership peaked in 
2002, the net union density rate had already reached its highest point in 
1975 with 33.6 per cent and subsequently declined steadily, with a brief 
intermission between 1990 and 1994 — the term of the popular FNV 
chairman Johan Stekelenburg. In 2019, net union density stood at 15.4 
per cent, less than half the density rate of 1975. 


As in many countries, union density varies strongly between indus- 
tries. It is highest in public administration, education, manufacturing, 
construction and transport, and lowest in financial services, retail and 
wholesale, and hospitality (see Table 21.2). Union density has declined 
in all industries, however, and most dramatically in some more highly 
organized industries. From 2007 to 2018, union density fell by 11 to 
12 percentage points in, for instance, construction, transport and public 
administration and by 8 points in manufacturing, whereas it declined by 
3 to 4 percentage points in retail and wholesale, education and health 
care (TNO/CBS, microdata NEA 2007 and 2018). 


Ihe basic explanation for the decline of union membership is that 
each new (younger) generation is joining a union less often than the 
previous generation. This is illustrated by the membership rates presented 
in Table 21.2. The table shows that union density increases with age and 
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declines over time. If one compares the union density of specific age 
groups in 2009 with the next — 10 years older — age group in 2018, one 
notices little change in union density over time within cohorts, but over- 
all density decreases as older cohorts are replaced by younger cohorts. 
This tendency contributes to the ageing of union membership, because 
the difference in membership rates between older and younger workers is 
increasing. Moreover, an increasing share of union membership consists 
of retirees. 


The declining trend in union membership can only partly be 
explained by the growth of the labour market segments with a low union 
density, such as business and consumer services, and atypical contracts, 
such as fixed-term contracts, agency work, on-call work or solo self- 
employment, because membership is also declining within segments with 
a higher union density. Because union density among part-time workers 
and female workers — largely overlapping groups — is only slightly lower 
than among full-time workers and male workers (see Table 21.2), the 
growth of part-time and female employment does not explain the decline 
of union membership, either. 


A recent time series analysis revealed that union decline is partly 
explained by the long process of wage ‘moderation’ (de Beer and Berntsen 
2019). Each percentage point increase of contractual wages boosts 
membership by about 0.16 per cent. Apparently, employees are more 
likely to join a union when they see that it has been able to raise wages. 
Interestingly, a reduction in public expenditure on social benefits as a 
percentage of GDP by 1 percentage point increases union membership 
by 0.94 per cent. Apparently, (potential) union members perceive unions 
as a shield against the risk of unemployment and therefore as a substitute 
for state protection. 
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Table 21.2 Net union density rate by member categories, 2009 and 2018/ 


2019 
2009 (%) 2018/2019 (%) 

Total 24 18 
Gender 
Male 28 20 
Female 19 17 
Age 
less than 25 10 6 
25 to 35 17 13 
35 to 45 21 17 
45 to 55 30 22 
55 t0 65 40 31 
Educational attainment 
Low 24 18 
Intermediate 24 20 
High 23 17 
Working time 
Full-time 26 20 
Part-time 20 17 
Contract type 
Permanent 26 21 
Flexible 13 9 
Sector 
Agriculture 14 12 
Manufacturing 28 22 
Construction 34 25 
Retail, wholesale 12 9 
Transport, logistics 37 28 
Hospitality 12 9 
Information, communication 15 7 
Financial services 15 9 
Business services 15 10 
Public administration 40 34 
Education 25 32 
Health care, social services 24 22 
Culture, sports, recreation 19 16 
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Table 21.1 Continued 


2009 (%) 2018/2019 (%) 
Unemployed/disabled n.a. 9 


Pensioners n.a. 8 


Note: Employees only, except unemployed, disabled and pensioners. 


Source: TNO/CBS (NEA 2009 and 2018), except unemployed and disabled: AIAS-HSI 
(WWM 2019) and pensioners: CBS (Statline 2019). 


Although the unions’ institutional position does not directly depend 
on membership or their capacity to mobilize, the continuous decline in 
membership undermines representative legitimacy and has led unions 
to explore new strategies to halt this decline, stimulate member engage- 
ment and revitalize their organization. Initiatives focus particularly on 
attracting and engaging new and underrepresented groups of workers, 
such as women, young workers, self-employed workers and (im)migrant 
workers (Kloosterboer 2007). Membership growth is high on the FNV 
agenda: FNV launched an organization-wide membership plan in 2020 
to strengthen membership recruitment and retention, putting particular 
emphasis on attracting and engaging young members. FNV has further 
introduced organizing methods to extend representation of underrepre- 
sented groups. CNV, on the other hand, experiments with member and 
non-member engagements to enhance its representativeness. 


FNV commenced its organizing efforts after the 2005 FNV Congress 
established worker engagement and representation of underrepresented 
groups as crucial issues. Some of the assertive organizing techniques 
diverge from the consensus-based action repertoire characteristic of the 
social partnership tradition. The outcomes in the form of extended regu- 
lation via collective agreements and representation of workers, however, 
have enhanced the unions’ institutional power base (Connolly et al. 2017; 
Knotter 2017). While organizing was introduced to attract and engage a 
new membership base, its tactics and narrative have also stimulated inter- 
nal reflection and debate on union purpose and identity (Connolly et al. 
2017). It has, for example, led to organizational changes: an organizing 
department, established in 2009 within FNV Bondgenoten, was con- 
tinued as an internal department in the amalgamated FNV, employing 
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around 100 organizers (Tamminga 2017: 89). The scope of organizing 
compared with servicing and partnership — the latter with employers 
and the state — remains small, as FNV has a total of around 2,000 paid 
employees. Still, organizing has led to changed and qualitatively differ- 
ent social relationships within FNV’s overall social dialogue repertoire 
(Connolly et al. 2017: 332). At the same time, organizing is not uncon- 
tested in FNV: it is labour-intensive, especially when one compares the 
ratios of organizers versus union officers (bestuurders) to the number of 
members, and campaigns in low-member and low-wage sectors have 
been cross-financed by more affluent sectors of FNV, such as manufac- 
turing and construction. 


The first organizing drive in the Netherlands was the ‘Clean Enough’ 
(Schoon genoeg) campaign by FNV Bondgenoten in 2007, modelled on 
the American Service Employees International Union’s successful ‘Justice 
for Janitors’ campaign. The ‘Clean Enough’ campaign combined grass- 
roots organizing, direct action — including prolonged strike action in 
2010 and 2012 — and broad coalition formation to pressure employ- 
ers and contractors to improve pay and working conditions in cleaning. 
FNV Bondgenoten officials were trained by American colleagues in orga- 
nizing techniques, including methods of identifying workplace leaders, 
(re)building workplace collectives and activating members. Inspiration 
for public actions during the campaign was taken from exemplary cam- 
paigns in the United States and Britain (Connolly et al. 2017). FNV 
mobilized a significant share of cleaners, despite the fragmented nature of 
their employment and workplaces. This resulted in collective agreements 
with better wages and working conditions, and increased membership 
and mobilizing capacity in the sector. The increase in union membership 
among cleaners was highest in the first few years of the campaign, but 
levelled off subsequently. 


Other organizing campaigns were conducted in care in 2011-2017; 
in supermarket distribution centres in 2009-2013; and at the national 
airport Schiphol since 2013, which is still ongoing. The Schiphol cam- 
paign has organized workers based on the shared geographical location of 
their work, instead of their specific job or organization. The organizing 
activities have led to various types of industrial action, including work 
stoppages of security personnel, freight handlers, ground stewards at 
KLM and cabin crew at Ryanair, and to an increase in passive and active 
membership among various types of jobs at Schiphol airport (de Beer 
and van der Valk 2020). 
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Organizing also contributes to union renewal. The fact that it brings 
in a new cohort of officials and organizers, equipped with different tool- 
boxes of union tactics, shifts the focus, at least in part, towards social 
movement unionism (Connolly et al. 2017: 330). The question is, how 
new methods of operation are incorporated and structurally embedded 
within conventional union practices. One way to bridge organizing and 
partnership practices could be found in what Mundlak (2020) has called 
‘integrative innovations. One example is the cleaners’ assembly, estab- 
lished during the cleaners’ campaign. This is a representative body of 
elected cleaners and an elected president who joins the negotiating team 
at industry-level negotiations. The cleaners’ assembly functions inde- 
pendently of the FNV’s organizing team as a democratic instrument 
to build worker participation from the ground up. Mundlak, however, 
points to the difficulty for the assembly of continuing on its own without 
the organizing division’s support, now that the industry’s campaign has 
come to a close (Mundlak 2020: 189). 


While migrants and ethnic minority workers are underrepresented 
in unions membership base (Kranendonk and de Beer 2016), ENV has 
attracted migrant members via a number of campaigns (Roosblad and 
Berntsen 2017). The exact number of migrant members is unknown, 
because their nationality is not recorded. The cleaners’ campaign men- 
tioned above organized many ethnic minority workers in the industry. 
With campaigns for equal pay for equal work at the same workplace, 
FNV fights the underpayment and poor working conditions of mobile/ 
migrant European Union (EU) workers. Although, on occasion, FNV 
has mobilized EU migrant workers, including posted workers, retain- 
ing their membership has proved challenging (Berntsen and Lillie 2016). 
Specifically, advances were made with a short-term cross-industrial ini- 
tiative within FNV informing Polish workers, mainly in agriculture and 
meat-processing, about their rights in the Netherlands in 2013-2015. The 
idea behind this initiative, called the ‘Polish brigade’ (Poolse brigade) was 
to improve union accessibility for migrants with flexible jobs. Advances 
have also been made in activating Polish union members; for example, 
in 2014 the first group of Polish shop floor representatives finished an 
FNV training course. Still, the overall number of Polish union members 
remains small. With the “Matter of Civilization’ (Kwestie van beschaving) 
campaign since 2019, FNV has raised public awareness of the precarious 
conditions of migrant workers coming from other member states within 
the EU. The campaign has brought together an active group of migrant 
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workers who publicly share their experiences. For instance, they shared 
the problematic coupling of work and housing practices by temporary 
agency firms, which have become poignantly visible during the Covid-19 
pandemic. The membership and engagement of EU migrants have been 
developed particularly by FNV officials with Polish and Romanian back- 
grounds. This is part of several — though not all successful — initiatives 
by FNV since the 1990s to increase its organizational diversity. Despite 
these initiatives, migrant and ethnic minority workers remain underrep- 
resented, especially in more senior staff positions (Roosblad 2013). 


The increasing proportion of solo self-employed persons (zzp, zelfstan- 
digen zonder personeel) in the workforce has led unions to focus more on 
this group. Self-employed workers and freelancers have always been able 
to join unions, such as the Union for Journalists (Nederlandse Vereniging 
van Journalisten) and the Union for Creative Professions (Kunstenbond). 
In 2000, FNV established the first union for self-employed workers with 
FNV Zelfstandige Bondgenoten, which later became FNV ZZP and 
joined the undivided FNV in 2015. Although relatively small in size, 
with around 10,000 members in 2017,’ FNV ZZP sets itself clear mem- 
bership goals: in the period 2017-2022 it aims to recruit 15,000 new 
members (FNV 2016a: 5). 


FNV has also developed activities involving workers in the platform 
economy. Freelance food delivery riders organized themselves in the 
Riders Union, which later became integrated as a section within FNV as 
the FNV Riders Union. When Deliveroo changed the employment con- 
tracts of delivery workers into freelance contracts, FNV successfully chal- 
lenged this change of employment status before the court, which ruled 
that the delivery workers should be considered employees of Deliveroo. 
While the FNV Riders Unions was relatively active initially, with well- 
covered protest actions by the media, it is more or less dormant now. 
This is again indicative of the difficulties unions face embedding new 
initiatives in established union structures. On the other hand, unions’ 
engagement with platform food delivery services may be informed by 
attempts to regulate the platform economy in general, and not so much 
by the desire to build up a membership base among platform workers 
(Vandaele 2020). 


See https://kwestievanbeschaving.nl/english/ 
See https://fnvzzp.nl/nieuws/2017/01/fnv-zelfstandigen-nu-integraal-onderdeel-van-fnv 
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CNV does not use organizing to strengthen its position, because 
it does not fit well with its more consensual approach. Instead, CNV 
aims to create more engagement between members and non-members 
to become a more representative organization, even if that means having 
fewer members (van der Valk 2020). One initiative aimed at promoting 
such engagement is the CNV project ‘James career counselling’, available 
to both CNV members and non-members. Membership recruitment is 
not one of its objectives, but the project does actively approach people on 
the shop floor, especially in cases of upcoming bankruptcy, to encourage 
workers to think about career development (van der Valk 2020). The 
“Try the Union’ (Probeer de Bond) initiative of CNV Vakmensen aims to 
attract young members by informing students in vocational education 
about unionism and offering free union membership to students. It aims 
to recruit 5,000 to 6,000 non-paying members each year, of whom 20- 
30 per cent become paying union members after finishing their studies. 
The plan is to extend the programme to universities of applied sciences 
(de Beer and van der Valk 2020). 


Union resources and expenditure 


Trade unions’ main sources of funding are membership fees, employer 
contributions when concluding collective agreements, income from 
social and pension funds, and, for the well-endowed unions such as FNV, 
returns on investments.’ There is no state funding of unions, although 
particular activities, such as training and support for unions in developing 
countries, receive some government subsidies. In general, unions are rel- 
atively well-endowed. How financially solid they are is not exactly clear, 
however, because no annual accounts are published. Recently, financial 
details were leaked to the press, indicating that FNV’s wealth totals some 
739 million euros (€), of which €67 million is allocated to the strike 
fund (Kuijpers and Van Keken 2020). The financial reserves are mostly 
brought in by wealthy affiliates, such as FNV Bondgenoten and FNV 
Bouw. Within FNV, these wealthy affiliates helped finance less well-off 


See https://www.cnvvakmensen.nl/probeerdebond 


In 2019, FNV’s return on investments was €73.7 million; in 2018 FNV made a loss 
of €21.6 million (Kuijpers and Van Keken 2020). 
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affiliates through ‘cross-subsidies’. Also, financial reserves are earmarked 
to fund incidental costs or expenditures. 


Even though the unions are well resourced, their position is under 
strain because of declining union income, as membership contributions 
diminish and employer contributions tail off because fewer collective 
agreements are concluded. The extent to which the unions’ financial 
position is under pressure is not known. Since the 2015 merger, FNV 
has not published a public annual report.’ Annual financial reports are 
not shared by CNV either. Despite FNV’s well-endowed strike fund and 
financial buffer against investment risks, its financial solidity is precarious. 
In 2015, the members’ assembly questioned the use of financial reserves 
for incidental costs or structural expenditure (Het Financieele Dagblad, 
22 January 2016). For FNV, annual structural deficits of €24 million, 
mainly because of declining membership fees, led to the announcement 
of restructuring in 2019, including a plan to cut about 20 per cent of staff. 
According to the leadership, structural expenditure should be financed 
from structural revenues (De Volkskrant, 21 May 2019). The restructur- 
ing plans were put on hold after internal protests, however, leaving the 
issue of financial solidity unresolved (De Vries 2019). 


For most collective agreements signed, the unions receive an employer 
contribution per employee. This arrangement dates back to 1966, when it 
was signed off by the General Employers Association (AWVN, Algemene 
Werkgeversvereniging Nederland), and the predecessors of FNV, CNV 
Vakmensen and De Unie. In 2020, the AWVN determined the contri- 
bution at €21.43 per employee when a new collective agreement is con- 
cluded.'” Although this money cannot be used to fund strike activities, it 
can be used for union officials’ salaries. The Foundation Industrial Unions 
Fund (FIB, Stichting Fonds Industriële Bonden) distributes the money to 
the signing unions, after employers indicate the number of employees cov- 
ered by the collective agreement, based on a ratio determined by the unions. 
In recent years, an increasing number of collective agreements have been 
concluded without FNV as signatory party. According to the Ministry of 
Social Affairs and Employment, in the period 2013-2018, 40 per cent of 


Where the established unions miss out on these employer contributions, these con- 
tributions benefit the smaller, new, ‘yellow unions that do sign these agreements. 


Independent unions in FNV do publish annual reports online, such as FNV Horeca. 


See https://www.awvn.nl/nieuws/awvn-werkgeversbijdrageregeling-werkgeversbijdr 
age-2020/ 
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employees were covered by a newly closed collective agreement not signed 
by ENV." FNV’s stance of refraining from signing ‘bad’ collective agree- 
ments directly infringes on an important source of income." Around 20 
per cent of FNV’s income is derived from employer fees (Jansma 2019). 


CNV derives 27 per cent of its income from employer contributions, 
De Unie 19 per cent (Jansma 2019). For AVV, employer contributions 
and structural fees from social funds are its main sources of income. AVV 
estimates that less than 3 per cent of its total income originates from 
membership contributions. Structural fees from social funds (67 per 
cent), employer contributions (16 per cent) and project fees from social 
funds (12 per cent) are more important sources of income.” This has 
raised questions about AVV’s independence (Jansma 2019; Julen 2020). 


As already mentioned, unions are not publicly financed but they 
obtain government subsidies for particular activities. The CNV youth 
union, which is an independent union body under the CNV umbrella, 
attracts external funding, for instance, through collaborative projects with 
municipalities, operating on a project basis. International activities, such 
as support for unions in developing countries, are often subsidized by the 
Ministry of Foreign Affairs. Unions also attract income from attendance 
fees (vacatiegelden), for instance when union employees are on the board 
of a pension or sectoral fund. For AVV, 2.3 per cent of its annual income 
is derived from attendance fees. * 


The monthly membership contributions for FNV and CNV are sim- 
ilar, differing by income category, whereas CNV membership contri- 
butions also differ by industry (see Table 21.3). Both unions grant free 
membership in exceptional cases. FNV offered free membership for a year 
during the Young & United youth wage campaign. CNV Vakmensen has 
a free membership option for young people in vocational education, part 
of the “Try the Union’ project mentioned above. CNV offers young peo- 
ple, working or studying, a reduced membership rate of €1.50; FNV has 
a youth rate for students in full-time education of €2.08. 


" By comparison, only 13 per cent of employees in the same period were covered by 


a collective agreement not signed by CNV; Ministerie van SZW (2019) in de rap- 
portage Cao-afspraken 2018, p. 141. 

In 2018, 20 collective agreements were concluded without FNV, amounting to a pos- 
sible €15 million loss of revenues; estimation by De Waard, Peter (2018) “Waarom 
betalen niet-leden ook vakbondscontributie? De Volkskrant 11 July 2018. 

? According to the 2020 budget. 


According to the 2020 budget. 
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Table 21.3 Monthly membership fees of FNV and CNV (in Euro), 2020 


FNV membership fees 

full-time students 2.08 
income < € 826.00; unemployed or retired 8.62 
income between € 826.00 and € 1,653.60 12.93 
regular membership 17.25 
CNV membership fees 

CNV membership fees 

CNV Vakmensen 

income below € 1,051 5.34 
income between € 1,051 and € 1,578 12.76 
income between € 1,578 and € 2,630 17.10 
income above € 2,630 19.26 
CNV Connectief 

income less than half minimum wage 9.95 
income less than minimum wage; workers below 26 years old in education 12.95 
regular membership 17.50 
CNV Jongeren 1.50 


Source: CNV and FNV. 


The unions offer their members similar benefits and services, provid- 
ing legal advice on work and income, assistance with filing tax returns, 
career counselling, help in case of occupational disease, and reductions 
on various products and services, such as insurance, education or mobile 
phone subscriptions. FNV and CNV also offer their members discount 
health insurance, although FNV cancelled this in 2019, because no new 
agreement could be reached that satisfied both FNV and the health 


insurance company. 


Collective bargaining and unions at the workplace 


Collective bargaining takes place both at company and industry level. 
Although there are more company level than industry (multi-employer) 
agreements (475 versus 176), the vast majority (91 per cent) of employees 
covered by a collective agreement are covered by an industry agreement. 
Industry agreements can be either standard, minimum or framework 
agreements. A standard agreement prescribes all terms of employment; a 
minimum agreement formulates only a basic level, which means that the 
employer can deviate from the agreement if it is more favourable to 
the employees; and a framework agreement leaves room to deviate from 
the standard if the employer and the works council agree on this. 
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Almost all collective agreements are concluded with one or more affil- 
iates of the three confederations. Sometimes, one or more independent 
unions sign the agreement, too. Increasingly, collective agreements are 
not signed by affiliates of all three confederations. In particular, the larg- 
est union, FNV, refuses to undersign agreements that do not meet their 
minimum standards. Sometimes, collective agreements are signed only 
by a very small independent or ‘yellow union. 


Although bargaining coverage is high and relatively stable, it has 
declined somewhat in recent years. Probably more important is the 
increased circumvention of collective agreements by employers. The 
manoeuvres they employ for this purpose include hiring solo self- 
employed workers who are not covered by a collective agreement, or 
agency workers who are covered by a ‘cheaper’ collective agreement, or 
outsourcing services — for instance, cleaning or catering — to an industry 
with a collective agreement with less generous terms of employment. This 
erodes the effective scope of collective agreements, even though bargain- 
ing coverage remains stable. 


There are no recent studies of the wage-effect of collective bargain- 
ing. The Bureau for Economic Policy Analysis (CPB 2016) concluded 
that mandatory extension raises wages on average by 2 per cent, varying 
between 4 per cent in a boom (2007) and zero in an economic slump 
(2011). The CPB compares wages under mandatory extension with the 
hypothetical situation that all employees are directly covered by a collec- 
tive agreement, in which case extension makes little sense. An alternative 
reading of the CPB analysis is that mandatory extension lowers wages 
by 2 to 4 per cent compared with a situation in which the employees 
who are subject to extension are not covered by a collective agreement 
(De Beer 2016). There is thus little evidence of a positive mark-up effect 
of collective bargaining. There are no studies of the non-wage effects 
of collective bargaining, though it is probably beneficial for secondary 
terms of employment, such as pension schemes and training facilities, for 
instance, through industrial training funds. 


Another indicator of the impact of collective bargaining on wages is 
the difference between the evolution of contractual wages and earnings 
over time. Figure 21.2 shows index figures of real contractual wages and 
real earnings — that is, after correcting for consumer price increases — 
since 1970. Real contractual wages have been virtually stable since 1979! 
This means that unions have, overall, only managed to adjust wages to 
inflation and have not realized any real wage increase over the past forty 
years. In the same period, real earnings increased by 18 per cent, which 
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points to a positive wage drift of, on average, 0.5 per cent per year. This 
prolonged period of wage moderation has been heralded both as the 
‘secret’ of the Polder Model and the engine of strong job growth (Visser 
and Hemerijck 1996) and as a drag on innovation and productivity 
growth (Becker 2005). 


Since 1999, FNV has striven for a stronger increase in the lowest con- 
tractual wages than the average pay rise. In 2010, a wage floor target of 1.3 
times the minimum wage was formulated (FNV 2010: 5). Nevertheless, 
Figure 21.3 shows that the opposite happened. Since 1990, the lowest 
contractual wages have declined in real terms and the gap between the 
lowest contractual wages and the minimum wage narrowed from 12 per 
cent on average in 1993 to only 2 per cent in 2018. In more than half of 
collective agreements, weighted by the number of employees, the lowest 
wage is now equal to, or even lower than, the mandatory minimum wage. 
As a consequence, half a century after its introduction in 1969, the mini- 
mum wage is increasingly becoming the actual wage floor. Given that 
the minimum wage strongly lagged behind contractual wages from 1983 
to 1996, because the government refrained from regular indexation, the 
relative level of this wage floor has plummeted, however. 


Figure 21.2 Evolution of real contractual wages and real earnings since 1970 
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Note: 1970= 100. Authors’ calculations. 
Source: CBS (Statline). 
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Figure 21.3 Evolution of real minimum wage, real lowest contractual wage 
and real average contractual wage since 1980 
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Note: 1983= 100. Authors’ calculations from de Beer, Been and Salverda (2017). 
Source: CBS (Statline), Ministry of Social Affairs and Employment. 


Of course, wages are only one component of collective bargaining. 
It is possible that improvements in other terms of employment have 
compensated for wage losses. Quantitative indicators cannot trace these 
other terms of employment over time, but in any case it seems unlikely 
that they could fully compensate wage losses. Pension contributions, the 
most important non-wage component in terms of ‘costs’, have increased 
strongly in recent decades. Because the employer usually pays two-thirds 
of pension contributions, actual wage ‘costs’ have increased more than 
contractual wages. Even if these pension contributions are taken into 
account, however, total wage ‘costs’ have declined, from 58 per cent of 
GDP in 1980 to 48 per cent in 2018. 


Special perks for union members in collective agreements, although 
legally not forbidden, are rare. Unions seem to fear that such perks might 
harm unions’ legitimacy as representatives of all employees and may also 
jeopardize the quasi-automatic mandatory extension of collective agree- 
ments to all companies in an industry, although perks for union members 
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are excluded from such extension. Special measures for union members, 
however, such as special support or additional severance pay, are not 
uncommon in the ‘social plans’ that are often concluded between unions 
and companies in cases of mass redundancy. 


The presence of unions on the shop floor has always been weak in the 
Netherlands. When the Labour Foundation was established in 1945, the 
unions accepted that they would play no role whatsoever at the work- 
place in exchange for a prominent role at the national and industry levels. 
In 1950, the Act on Works Councils established works councils as work- 
ers. representative body at the company level. Although works council 
competences were extended in 1979, most councils still do not exert a 
significant influence on company strategy. The unions usually nominate 
candidates for works council elections, but an increasing number of 
members are independent and do not represent a union. 


Occasionally, individual companies negotiate with their works coun- 
cil on a collective agreement. Legally, this is not a collective labour agree- 
ment — which can only be concluded by a trade union — and instead is 
called a ‘terms of employment regulation’, which cannot be enforced on 
all employees. Nevertheless, some companies find this an attractive alter- 
native to bargaining with the unions. In an increasing number of cases, 
industry collective agreements allow companies to deviate from particu- 
lar clauses after consulting the works council, even if these are detrimen- 
tal to the employees. Several industry agreements distinguish between 
mandatory clauses and terms of employment that can be negotiated with 
the works council at the company level. 


Industrial conflict 


Dutch workers have never been very strike prone. In rankings of the 
countries with the largest numbers of days lost due to industrial conflict, 
the Netherlands always shows up somewhere near the bottom. This 
is probably because of its strong consensual tradition and the division 
of unions as a consequence of pillarization. Despite ideological differ- 
ences, union leaderships have traditionally been characterized by their 
willingness to deliberate and seek compromises. Figure 21.4 shows that 
the number of strikes declined substantially after the 1970s. Since the 
1980s, the annual number of strikes has hovered between twenty and 
twenty-five. The numbers of day lost per 1,000 workers varies strongly, 
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reaching an all-time low in the first decade of the twenty-first century but 
increasing strongly in recent years. On average, forty-three days were lost 
per 1,000 workers in the period 2017-2019, a figure comparable to the 
1970s. The share of workers that participated in strikes was even higher 
than at any time since the 1960s. 


Figure 21.4 Number of strikes, days not worked due to industrial action (per 
1,000 employees) and workers involved, averages per decade 
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Note: Authors' calculation. 
Source: CBS. 


These strikes took place mainly in the public sector, in particular in 
education and health care, in which a number of 24-hour strikes were 
declared. This was because of increased dissatisfaction in the public sec- 
tor with the fact that wages lagged behind the private sector as a conse- 
quence of ‘austerity’ policies. Another general trend in industrial action 
is that most strikes are relatively brief but involve a large proportion of 
the workforce. The average number of workers participating in a strike 
tripled from about 1,000 in the 1970s to almost 3,000 in the 2010s. 
This is partly explained by the shift to the public sector, where bargaining 
units are relatively large. 


Union members usually receive strike benefit from their union. FNV 
pays an average strike benefit of €75.44 per day (€64 for the first five 
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days, €87 after that). Whereas in the past each affiliate had its own 
strike fund, currently FNV has one central strike fund, which amounts 
to €67 million." If a strike is declared in a particular industry, the strikers 
will receive a benefit only if the confederation board approves the strike. 
CNV Vakmensen pays a similar amount. 


Unions also organize other forms of industrial action, such as ral- 
lies, work to rule actions and petitions. No statistics are available about 
such actions, so it is difficult to determine whether their frequency and 
size vary over time. Although general strikes are virtually absent in the 
Netherlands, the unions sometimes organize large demonstrations to 
put pressure on the government. The largest post-war union-organized 
demonstration took place on 2 October 2004 in Amsterdam, when about 
300,000 people demonstrated against the government plan to abolish 
early retirement schemes. Later demonstrations have never attracted 
over 100,000 participants. For example, the largest union rally of recent 
years was a demonstration by teachers in October 2017 in The Hague, in 
which 60,000 people participated. 


Political relations 


In the past, relatively strong institutional ties existed between the 
union confederations and political parties, as part of the pillarized society. 
The breakdown of pillarization in the 1960s and 1970s also meant that 
the ties between the confederations and the political parties were loos- 
ened. Nevertheless, informal contacts and consultations between them 
continued to play an important role. Although not visible to the outside 
observer, there is ample anecdotal evidence that confederations and polit- 
ical parties often consult each other and align their stances with regard 
to important political issues. Nowadays, CNV maintains most contact 
with the Christian Democratic Appeal (CDA, Christen-Democratisch 
Appel), whereas FNV has links with the social democratic Labour Party 
(PvdA, Partij van de Arbeid), as well as with the more radical left-wing 
Socialist Party (Socialistische Partij) and the Green Party (GroenLinks). 


See https://www.fnv.nl/werk-inkomen/staken/stakingsuitkering 


See https://www.vn.nl/fnv-transparant/. This is less than 10 96 of total equity of 
FNV, which amounts to €739 million. 


See https://www.cnvvakmensen.nl/diensten/kennisbank/stakingsuitkering 
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A recent example is the coordination between FNV, on one hand, and 
the PvdA and GroenLinks, on the other, during the negotiations between 
the confederations, the employers and the government about pension 
system reform in 2019. Because the centre-left government needed the 
support of the two left-wing parties to attain a majority in the Senate, the 
tuning between the confederations and those parties was an important 
precondition for passing the pension reform in Parliament. 


Another indication that there are still important informal ties between 
the confederations and political parties is the significant number of for- 
mer union officials who have become politicians in one of these parties. 
The best known example is Wim Kok, the former ENN chairman (1976— 
1985) who became leader of the PvdA in 1986 and later prime minister 
(1994-2002). More recent examples include former FNV chair Agnes 
Jongerius, who is now a member of the European Parliament for the 
PvdA, former CNV vice-chair Aart Jan de Geus, who became Minister 
of Social Affairs and Employment for the CDA, and former chair of 
Young-CNV Jesse Klaver, who is now leader of the Parliamentary group 
of GroenLinks. 


The confederations also play an important role in the (neo-)corporat- 
ist Polder model, in which regular consultation of the confederations — 
usually together with the employers’ associations — by the government 
about important socio-economic issues takes place in various forms. The 
tripartite Socio-Economic Council is one of the government’s most influ- 
ential advisory bodies. The bipartite Labour Foundation is not only an 
important body for national-level discussions between the social part- 
ners, but also acts as a representative of their common interests vis-a-vis 
the government. Many social pacts concluded since the 1982 Wassenaar 
Agreement have been the outcome of negotiations between the Labour 
Foundation and the government. Finally, there is also ample informal 
consulting between union and government officials. The key players in 
the Polder model — union officials, employers’ representatives and min- 
isters — know each other’s phone numbers and will not hesitate to call or 
text if they want to discuss a pressing issue. As a consequence, important 
changes in socio-economic policy never pass Parliament unless they have 
been extensively discussed with the social partners and only rarely with- 
out the consent of the confederations. 


Populist right-wing parties have enjoyed increasing success in the 


Netherlands in recent decades, including the Freedom Party (PVV, 
Partij voor de Vrijheid) and, more recently, the Forum for Democracy 
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(FvD, Forum voor Democratie). Whereas the confederations were quite 
outspoken against racism and xenophobia during the 1980s and 1990s, 
in recent decades they have been rather silent on these issues. There is 
an internal debate on whether FNV should publicly denounce the ideas 
of PVV and FvD (Trouw, 20 April 2019). The call from Geert Wilders 
of the PVV for ‘fewer Moroccans’ in Dutch society during the 2014 
municipal election campaign was an exception, as confederations pub- 
licly denounced this statement for its racist and discriminatory message 
(Roosblad and Berntsen 2017: 187). Earlier, when anti-Islam discourse 
intensified after the murder of filmmaker Theo van Gogh in 2004, FNV 
started the ‘Shop Floor Dialogue’ project: workplace meetings to stimu- 
late dialogue between workers from various background (ibid.). 


Societal power 


Public trust in Dutch trade unions has been relatively high and sta- 
ble, with average percentages fluctuating between 60 and 70 per cent. 
The high degree of trust in unions does not translate into stable mem- 
bership numbers, however. While public campaigning is not one of the 
prime instruments used by the confederations, it is gaining importance. 
When 300,000 people protested against government plans to abolish 
early retirement schemes in 2004 (see above), this was unprecedented. 
Other examples are the general publicity campaigns for union work, such 
as the FNV campaign “This is how the Netherlands works’ (Zo werkt 
Nederland). In the cleaners’ campaign, and more recently in the Young 
& United campaign against youth wages, it was considered important to 
gain targeted support from the general public. 


Obtaining sympathy and support from the general public was an 
important element in the cleaners’ campaign, for instance, via ‘inverse- 
strike’ actions such as cleaning premises extra-thoroughly (Mundlak 
2020: 201). Public support for the cleaners’ demands was especially 
important to compensate for the cleaners’ structurally weak power posi- 
tion. Many of them work via temporary work agencies or subcontractors 
on small contracts, which are easily discontinued by employers. 


In the FNV’s Young & United youth wage campaign, young people 
were the face of the campaign. Via various media outlets, young peo- 
ple shared the difficulties they experience in sustaining themselves with 
low youth wages. The campaign appealed to the broader public with its 
slogan ‘half wage for adult work’. One of the public statements made 
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at the start of the campaign was a young stock clerk taking off half his 
business suit in front of the Ahold supermarkets’ shareholders meeting 
to symbolize the fact that youth wages are only half a full wage. Such 
creative actions attracted the media attention needed to raise public sup- 
port for the abolition of youth wages. In only a few months 130,000 
signatories were collected to abolish youth wages. Even municipalities 
and large companies issued their support for the abolition of youth wages 
(Berntsen 2019). 


Confederations on occasion build coalitions with NGOs or social 
movements, although this was more common in the past. Recent exam- 
ples are the coalition in health care ‘Save the health care sector’ (Red de 
zorg) and the campaign to increase the minimum wage to €14 per hour. 
The for 14 claim is supported by various municipalities.'* In care, FNV 
initiated a petition (vo/kspetitie), which obtained 700,000 signatures in 
six weeks, calling upon the secretary of state to stop budget cuts in the 
sector. CNV supported this, as did various organizations and prominent 
people. Recently, a coalition was formed with the grassroots initiative 
in primary education called ‘Primary education in action’ (PO in actie). 
When PO in actie, fighting for higher wages and reduced work pressure 
for schoolteachers, gathered support from 40,000 teachers within a few 
months in 2017, the unions decided to join forces with them. Together 
they called for a strike and in October 2017, 60,000 teachers protested 
in The Hague. This yielded extra government investments in the sector. 


FNV and CNV and their affiliates are present on the common social 
media platforms, such as Facebook, LinkedIn, Twitter and Instagram. 
FNV has over 40,000 likes on Facebook, 16,000 followers on Twitter, 
almost 10,000 followers on LinkedIn, and almost 4,000 followers on 
Instagram. CNV has almost 3,000 likes on Facebook, 6,000 followers 
on Twitter, almost 4,000 followers on LinkedIn and 200 followers on 
Instagram." ENN Young & United has gathered almost 30,000 likes on 
Facebook, a number unequalled on the other social media channels. The 
social media presence of the youth branch of CNV on Facebook out- 
weighs that of the CNV confederation. CNV presence on Twitter is more 
developed than on Instagram compared with that of FNV. 


7 See https//www.fnv.nl/nieuwsbericht/algemeen-nieuws/2020/06/volgende-gemee 


nte-steunt-fnv-bij-pleidooi-voor-hog 
Likes and followers as of 7 July 2020. 
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Trade union policies towards the European Union 


Dutch confederations have been deeply involved in international and 
EU bodies from the outset. Over recent years, the European domain has 
been gaining in importance. The still prominent position of Dutch con- 
federations at the international level was, for instance, reflected in the 
election of FNV official Catelene Passchier as president of the Workers’ 
Group ofthe International Labour Organization in 2017. Compared with 
FNV, CNV invests fewer resources in EU work (Gumbrell-McCormick 
and Hyman 2013: 165). CNV, FNV and VCP are all members of the 
European Trade Union Confederation (ETUC). CNV is also part of 
the European Union of Christian Democratic Workers (EUCDW) via 
EUCDW-Netherlands. FNV and CNV affiliates are members of the 
European Trade Union Federations (ETUF) at industry level. 


Dutch confederations are involved in several cross-border union ini- 
tiatives. A well-known example is participation in the Doorn group,” 
an initiative of cross-border union cooperation to coordinate collective 
bargaining policy between unions in the Netherlands, Germany, Belgium 
and Luxembourg. In the border regions, there are Inter-regional Trade 
Union Councils (IVR, Interregionale VakbondsRaad) in which unions 
from each side of the border participate to advocate for the rights and 
interests of border workers and encourage cross-border mobility for work. 
The IVR collaborate with public employment agencies and employers 
within the European jobs network EURES (FNV 2014: 37). 


The confederations’ stance towards the European project is gener- 
ally favourable. Regarding the imposed transitional restrictions in the 
Netherlands following Eastern European enlargement in 2004, they were 
initially divided: FNV opposed transitional measures, because it might 
encourage irregular employment; while CNV supported restrictions to 
cushion the impact of labour inflows. When it came to the Dutch vote 
on the Constitutional Treaty in June 2005, which resulted in a 62 per 
cent ‘no’ vote, FNV urged its members to vote ‘yes’, because it saw the 
European Constitution as a step forward, but it did not actively engage 
in the campaign (Gumbrell-McCormick and Hyman 2013: 175). More 
recently, FNV adopts a more critical stance calling for a Europe with 
a strong social dimension. This is for instance echoed in FNV’s 2014 
vision document on Europe titled "ENN on the move towards a social 


? Named after the Dutch town where the first meeting took place in 1998. 
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Europe‘. In this, FNV calls for, among other things, European social 
(minimum) norms and cross-border inspections to halt social dumping 
practices (FNV 2014). Similar calls have been made at the industrial 
level. In 2016, FNV and the European Transport Union urged the Dutch 
government, then with the EU presidency, to create European regula- 
tions for fair road transport (FNV 2016b). 


Conclusions 


Dutch unions are characterized by a stable formal position, but 
a crumbling power base. On one hand, unions still play a crucial role 
in determining the terms of employment for three out of four employ- 
ees, through collective bargaining with the employers, and by influenc- 
ing government policies via national-level consulting mechanisms. On 
the other hand, unions are gradually losing ground in achieving their 
ultimate goals, as illustrated by, among other things, the stagnation of 
real negotiated wages, the steady decline of the wage share in GDP, the 
dominance of neoliberal government policies, the retreat of the standard 
employment relationship and companies’ increasing evasion of collective 
agreements. The secular decline of union density and the growing power 
of capital compared with labour are important driving forces behind 
these trends. 


To conclude, we briefly discuss which of Visser’s (2019) four possible 
futures for the unions seems to be most likely for the Dutch unions. To 
start with Visser's last scenario, there are no signs of an upcoming revital- 
ization of the unions. Even though union officials regularly express their 
confidence that they will succeed in reclaiming some of the lost terrain, 
all attempts to revitalize them have not yet yielded tangible results. Even 
new activities and campaigns that are generally considered successful, 
such as organizing activities among cleaners or the campaign to abolish 
the youth minimum wage, have not left a noticeable mark on the unions’ 
structural position, as measured for example by the union density rate or 
the wage share in GDP. Of course, it is imaginable that further erosion of 
union power will incentivize unions to become more active in the future, 
with activities that will have more lasting impact, but up till now this is 


wishful thinking. 


The substitution scenario is recurrently suggested by critics of the cur- 
rent union movement, who claim that the unions are twentieth-century 
institutions that are not adapted to the challenges of the twenty-first 


828 de Beer and Berntsen 


century. It is far from clear, however, which organizations could take 
over the unions role. In some companies, works councils negotiate terms 
of employment with management, but there are just as many doubts 
about the legitimacy and representativeness of works councils as about 
the unions. Moreover, works councils are largely absent in small com- 
panies and at the industry level. Some new unions, which are not based 
on the traditional member model, such as AVV, claim to better represent 
the interests of all workers, because they base their demands on surveys 
of the entire staff of a company or industry. Because these small unions 
are financially fully dependent on the employers’ contribution, however, 
their independence is questionable, to say the least. 


Even though substitution of the unions’ role by other organizations 
does not seem to be a likely future, a more realistic option is that unions 
will increasingly cooperate or even form coalitions with other NGOs, 
as they have done quite often in the past, mostly in joint campaigns for 
reform of government policies. Such joint campaigns, however, usually 
address issues that lie outside unions’ core activity of negotiating terms 
of employment with employers. Therefore, these kinds of cooperation do 
not interfere with the unions’ dominant role in collective bargaining and 
it is unclear how this might structurally strengthen their position. 


Even though collective bargaining coverage is still around 75 per cent, 
some tendencies seem to point to a dualization of industrial relations. 
That is to say, an increasing share of the labour force is not covered (any- 
more) by collective agreements that are concluded by the largest union, 
FNV. From the latter’s perspective, labour market dualization might 
already be a fact. 


In the private service sector, unions play a marginal role, particularly 
in retail, wholesale and hospitality, where union density is low, the terms 
of employment unfavourable and the share of non-standard employment 
large and increasing. On the other hand, the unions remain relatively 
strong in manufacturing, transport, education, health care and public 
administration, industries that are characterized by higher union density 
rates and relatively good terms of employment. Although there are thus 
clear signs of dualization, it is not very likely that the unions will disappear 
completely from the industries in which they are relatively weak, which is 
a testament to FNV organizing efforts to rebuild union power in some of 
these low-wage sectors. Most employers — and especially the employers’ 
associations at the industry level - still endorse the importance of collec- 
tive agreements concluded with the ‘traditional’ unions. The weakening 
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of the unions makes collective bargaining even more attractive for them, 
because they can realize more of their preferences, while maintaining the 
legitimacy vis-a-vis their employees of an agreement signed by one or 
several unions. Thus, despite clear dualization tendencies, it is not likely 
that in the future the unions will be fully absent from a substantial part 
of the labour market. 


Finally, there is the marginalization scenario. If we extrapolate the 
trends of the past two decades, marginalization seems the most likely sce- 
nario for the Dutch unions. To date, there have been no indications that 
the union density rate has bottomed out, and trends such as globalization, 
technological progress and migration will most likely continue to weaken 
the unions’ position vis-a-vis employers. The unions’ formal position is 
still strong and stable, however. The 2019 agreement between the unions, 
the employers and the government on a profound pension reform under- 
lines that the unions still play a pivotal role in realizing important policy 
changes. Arguably, however, they can continue to play this role only as 
long as the employers and the government are willing to allow it. As the 
erosion of union membership and power continues, ultimately a point 
may be reached at which the employers and the government no longer 
need the unions to secure societal and political support for their aims. If 
that happens, their formal position may be endangered, too. 


By and large, this implies that Dutch unions are on the road to poten- 
tial marginalization in the future. Unless, of course, something unex- 
pected happens that changes the downward slope on which the unions 
currently find themselves into an upward slope. 
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Abbreviations 


ACP 


Algemene Christelijke Politiebond (General Christian Police 
Union) 


Alternatief Voor Vakbond (Alternative for Trade Union) 


Algemene Werkgeversvereniging Nederland (General 
Employers Association) 


Christen-Democratisch Appél (Christian Democratic Appeal) 


Christelijk Nationaal Vakverbond (Christian National 
Confederation) 


European Union 


Stichting Fonds Industriële Bonden (Foundation Industrial 
Unions Fund) 


Federatie Nederlandse Vakbeweging (Federation of Dutch 
Trade Unions) 


Forum voor Democratie (Forum for Democracy) 


Interregionale VakbondsRaad (Inter-regional Trade Union 
Councils) 


Vakcentrale voor Middelbaar en Hoger Personeel 
(Confederation for Middle and Senior Staff) 


Socialistische Partij (Socialist Party) 

Partij voor de Vrijheid (Freedom Party) 

Sociaal-Economische Raad (Social-Economic Council) 
Stichting van de Arbeid (Labour Foundation) 

Vakcentrale voor Professionals (Confederation for Professionals) 
zelfstandigen zonder personeel (solo self-employed persons) 


Chapter 22 


Poland: Trade unions developing after a decline 
Jan Czarzasty and Adam Mrozowicki 


Polish trade unionism, on one hand, is typical of Central and Eastern 
Europe (CEE), where by and large unions are institutionally weak and 
have experienced a sharp decline in membership since the end of state 
socialism (Crowley 2004; Ost 2005). Over the past ten years, however, 
Poland’s trade unions, in the tradition of the Solidarity movement and 
with extensive international links and pioneering union organizing in the 
early 2000s, have managed to develop a range of innovative practices to 
counteract their decline. Remarkably, such practices unfolded in Poland 
earlier and more extensively than in other CEE countries (Bernaciak and 
Kahancova 2017). 


This chapter explores the contemporary situation of trade unions in 
Poland and addresses the positive and negative aspects of trade union 
attempts to re-establish their position after decades of decline, following 
the systemic transformation after 1989. The diagnosis is mixed: some 
positive changes, mainly in terms of increased union capacity to define 
social problems and influence public opinion, alongside continuous, 
albeit slowing, decline in membership, the return of inter-union, politi- 
cally driven conflicts and limited advances in collective bargaining. It has 
been argued that Polish unions pursue a ‘logic of influence’ (Schmitter 
and Streeck 1981) based on their ‘societal resources’ (Schmalz et al. 2018) 
and, to lesser degree, ad hoc political coalitions rather than a ‘logic of 
membership’ aimed at increasing membership numbers, diversity and 
internal solidarity, in particular with and among peripheral segments of 
the workforce, such as precarious workers. 
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Table 22.1 Principal characteristics of trade unionism in Poland 


1981 2000 2018 

Total trade union membership 12,500,000 | 2,603,000 1,500,000 
Women as a proportion of total membership 48% | 43 %***| 56 %***** 
Gross union density 65 %* 20 % 11% 
Net union density 65 %* 20 %| 13 %***** 
Number of confederations 2 2 3 
Number of affliated unions (federations) KE eg 106**** 131 
Number of independent unions 0 n.a. +2,175° 
Collective bargaining coverage n.a. 25 96| 17 Wr 
Principal level of collective bargaining Industry | Company| | Company 
Days not worked due to industrial action per n.a. 8 <l 
1,000 workers 


Note: *1980; **1975; ***2003; ****2002; *****2017; ******2019; ********2015; Gross 
union density expresses trade union membership as a proportion of the employed labour 
force, including the unemployed. We calculated gross union density taking into account 
the number of employees provided by Eurostat’s Labour Force Survey (LFS) and the 
number of unemployed provided by Statistics Poland for 2000 and 2018. Given that 

in 1981 official unemployment did not exist, gross and net union density are equal; 
Solidarity (NSZZ Solidarnos£) is considered a confederation despite being, technically, a 
unitary union. 


Source: Appendix Al; Total trade union membership for 2018 is estimated based on 
Statistics Poland (GUS 2019); Gross union density for 1980 and union density for all years 
is estimated based on Public Opinion Research Centre surveys (Feliksiak 2017; Wenzel 
2009); The sources for the number of affiliated unions are official OPZZ data and the 
FZZ website for 2018 (all nationwide affiliates are counted as federations); The number of 
independent unions for 2019 is based on administrative data from GUS (2019), authors’ 


calculations. 


The basic features of Polish trade unions are documented in Table 22.1. 
In relation to the meaning and identity of trade unionism (Hyman 
2001), the nationally representative confederations — the Independent 
Self-Governing Trade Union ‘Solidarity (NSZZ Solidarność, Niezależny 
Samorządny Związek Zawodowy Solidarność), the All-Poland Alliance 
of Trade Unions (OPZZ, Ogólnopolskie Porozumienie Związków 
Zawodowych), and the Trade Unions Forum (FZZ, Forum Związków 


Formally, NSZZ Solidarność is a general workers union (unitary). It is often referred 
to as a ‘confederation’, however, especially when discussed alongside two other major 
organizations (OPZZ and FZZ), which are indeed trade union confederations. 
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Zawodowych) — represent a mixture of market and society identities. On 
one hand, they aspire to play the role of social partner, influencing eco- 
nomic affairs and policymaking through social dialogue and tripartite 
institutions. On the other, because of their organizational and institu- 
tional weakness they are restricted to the role of representatives of work- 
ers’ voice at the company level (market/business unionism) (Figure 22.1). 
We can also observe some rather marginal unions — such as the All- 
Poland Trade Union Workers’ Initiative (OZZ IP, Ogólnopolski Związek 
Zawodowy Inicjatywa Pracownicza) or the Confederation of Labour 
(KP, Konfederacja Pracy), affliated to OPZZ — leaning on class-oriented 
unionism. This type of radical political unionism is exceptional in CEE 
(Mrozowicki and Maciejewska 2017). 


Figure 22.1 The identity of Polish trade unionism 
Society 


Confederation(s) Confederation(s) 


Market Class 


Source: Authors’ elaboration based on Hyman (2001). 


Historical background and principal features of the 
industrial relations system 


The current shape of industrial relations in Poland can largely be 
explained in terms of its complicated past, mirroring Poland’s modern 
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history, with all its twists and discontinuities. Trade union history in the 
country dates back to the late nineteenth century when the first socialist, 
Christian and nationalist unions and workers’ associations were formed 
(Hojka 2006). Employers’ organizations emerged in the early 1920s. The 
trade union movement in the Second Republic of Poland (1918-1939) 
was divided along confessional, ideological and political lines. In 1938, 
some 1 million workers were unionized, around 8-10 per cent of the 
total workforce (Hauner 1986: 99). 


The Second World War and the introduction of state socialism in 
1944 meant a break with pre-war traditions. In 1949, the trade union 
movement was centralized under the Association of Trade Unions (ZZZ, 
Zrzeszenie Związków Zawodowych) and subordinated to the Polish 
United Workers’ Party (PZPR, Polska Zjednoczona Partia Robotnicza). 
Workers’ protests involving economic issues; political and national inde- 
pendence from the USSR; and industrial democracy, rights of association 
and workers’ self-government demands took place in 1956, 1970, 1976 
and 1980. The latter protests led to the emergence of NSZZ Solidarność 
in 1980, which was the first independent trade union and the largest 
mass civil society movement in the communist bloc, comprising some 


9.5 million people. 


Following the rise of independent unions, the Leninist model of 
industrial relations collapsed. Trade unions were no longer part of the 
party-state bureaucracy charged with overseeing workers and serving as 
a workplace-level welfare agency, although this system continued else- 
where in the Eastern Bloc until 1989. NSZZ Solidarność was a mas- 
sive social movement and an institutional political representation of the 
entire society over against the undemocratic government. The crushing 
of the movement by a military junta in 1981 did not result in a return 
to the ‘old ways’, however. The short-lived union pluralism was replaced 
by a peculiar model, seemingly ‘monistic’, with only one formal union 
confederation, but accompanied by the continuous underground oper- 
ations of the delegalized NSZZ Solidarność. The new, official confeder- 
ation OPZZ emerged as a pyramid, whose base comprised strong, very 
much self-steering workplace unions, relatively weak industrial structures 
and a senior leadership with political influence, as they were part of the 
ruling elite. In institutional terms, however, they were not able to exert 
firm control over the lower layers of the organization. 


The legacy of state socialism for Polish industrial relations is two- 
fold. On one hand, Polish industrial relations still struggle with the 
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burden of the authoritarian socialism era, in common with all CEE EU 
Member States. On the other, the post-communist legacy in Poland dif- 
fers from other CEE Member States because of the unique experience 
of NSZZ Solidarność in 1980-1981. The tradition of workers’ protests 
under state socialism also provides something of a repertoire for trade 
unions in contemporary Poland. This tradition is manifested in the inter- 
section of economic demands with political demands and attempts to 
create stronger links between civil society organizations and social move- 
ments and trade unions (Mrozowicki and Kajta 2018; Mrozowicki and 
Maciejewska 2017). 


The two big ‘historical’ unions sat on opposite sides during the 
‘Roundtable’ talks in early 1989, a milestone on the way to democ- 
racy: OPZZ was in the government camp, while NSZZ Solidarność 
formed the core of the opposition. These negotiations had wide-ranging 
consequences for the future of industrial relations. First, the idea of 
‘union elections’ at the workplace, promoted by OPZZ, failed in the 
face of NSZZ Solidarność opposition. Subsequently, so-called compet- 
itive pluralism emerged and lasting fragmentation and internal conflicts 
split the union movement (Gardawski 2003). The accords agreed by 
the unions in 1989 shaped the legal environment, which allows for the 
existence of an unlimited number of unions at workplace level by set- 
ting very low thresholds for recognition and representativeness criteria. 
Second, the crucial political role of trade unions at the time, especially 
of NSZZ Solidarność, as the cornerstone of the entire anti-communist 
opposition, contributed to the demobilization of labour and established 
a cleavage between the two major confederations for decades. Political 
and institutional factors disempowered trade unions in the context of 
massive economic restructuring, liquidation and privatization of state- 
owned companies, and a rapidly growing number of small and micro- 
enterprises. As result, deunionization proceeded swiftly, and during the 
1990s union density fell by half from almost 50 per cent to about 25 per 
cent (Table 22.2). 


Both major confederations remained active in politics on opposite 
sides of the barricade known as the ‘post-communist divide’ (Grabowska 
2004). Their political entanglement paved the way for foundation of 
another national confederation, FZZ positioning itself as ‘apolitical’ in 
2002. The political scene was split by historically determined loyalties and 
interests. A moderating role in national industrial relations was played 
by the Tripartite Commission on Social and Economic Affairs (TK, 
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Tröjstronna Komisja ds. Spoteczno-Gospodarczych) established in 1994. 
Its main statutory function was to maintain social peace. Regardless of 
the existence of the Tripartite Commission, the company is the principal 
level of collective bargaining in Poland. Collective bargaining coverage is 
low, sectoral collective agreements are very rare and tripartite institutions 
are ‘illusory (Ost 2011). 


The ‘post-communist divide’ started to fade in 2005, and vanished 
after 2007, with the election of the centre-right coalition government 
of the Civic Platform (PO, Platforma Obywatelska) and Polish Peasant’s 
Party (PSL, Polskie Stronnictwo Ludowe), led by Donald Tusk. This was 
particularly the case when it came to relationships between central gov- 
ernment and trade unions. The first (2007-2011) and second (2011- 
2013) Tusk cabinets came to treat the increasingly weak trade union 
movement as a lower ranking stakeholder, treatment it also applied to 
employers’ organizations. It reoriented its policies towards global finan- 
cial markets, especially after 2009. The changed preferences were mani- 
fest in the crisis in social dialogue that led to the demise of the Tripartite 
Commission in 2013. 


The restoration of tripartism with the establishment of a new cen- 
tral tripartite body, the Social Dialogue Council (RDS, Rada Dialogu 
Spotecznego) in 2015, coincided with the ascent to power of the Law and 
Justice (PiS, Prawo i Sprawiedliwość party. Early hopes for a revival of 
social dialogue diminished relatively quickly, with RDS being sidelined. 
While NSZZ Solidarność and the PiS government initially developed 
a "special relationship’, union influence on policymaking seems to have 
deteriorated, also because the government eagerly ‘hijacked’ the union 
agenda. 


Structure of trade unions and union democracy 


A basic feature of Polish trade unionism is its long-standing fragmen- 
tation into three large nationally representative confederations: NSZZ 
Solidarność, OPZZ and FZZ, along with a number of small autonomous 
unions. The total number of active unions in Poland was 12,500 in 2018 
(GUS 2019), of which 82.6 per cent (10,325) were affiliated to NSZZ 
Solidarność, OPZZ or FZZ, and 17.4 per cent (2,175) were unaffiliated. 
The three confederations covered about 87.5 per cent of all unionized 
workers, while autonomous unions represented the remaining 12.5 per 
cent of the unionized workforce in 2018 (GUS 2019, own calculation). 
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NSZZ Solidarność, OPZZ and FZZ are all-grades multi-sector confed- 
erations, organizing workers across industries. To be nationally repre- 
sentative, under Polish law, they must have more than 300,000 members 
across at least half of all industries specified by the Polish Classification of 
(Economic) Activity. Following the emergence of FZZ in 2002, the land- 
scape of trade unionism at the national level has remained fairly stable 
with no major amalgamations or acquisitions, despite a gradual consoli- 
dation trend. The total number of autonomous unions, the latter under- 
stood as those not affiliated to one of the three nationally representative 
confederations, decreased from 2,700 in 2014, when they comprised 21 
per cent of total active unions, to 2,175 in 2018, when they comprised 
17.4 per cent of active unions (GUS 2015, authors’ calculations).” 


The legal environment weakens Polish unions’ organizational power. 
First, the Trade Union Act makes it difficult to organize workers in com- 
panies with fewer than ten employees, the minimum threshold for estab- 
lishing a basic trade union organization at company level. Nearly 96 per 
cent of all economic entities have fewer than ten staff and micro-firms 
account for around 40 per cent of all employees. Second, legislation 
supports the decentralization of union structures because company- 
level unions are ‘separate legal entities that retain significant autonomy 
vis-à-vis union federations and confederations (Gardawski and Meardi 
2010: 17). Annex 22.2 illustrates the various types of trade union struc- 
tures in Poland and the relations between them. 


The main divide within the trade union movement is historical and 
political. NSZZ Solidarność, established in 1980 in the wake of workers’ 
economic and political protests against the communist authorities, has 
retained its identity as a right-leaning, Christian-democratic trade union. 
OPZZ was established in 1984 as the successor of the official Association 
of Trade Unions (ZZZ, Zrzeszenie Związków Zawodowych). The con- 
flict over NSZZ Solidarność property confiscated by the communist 


In naming trade union types, we refer to the vocabulary developed in earlier ETUI 
reports. The most often mentioned types include: (1) all-grades multi-sector union — 
‘a union organizing all white-collar and blue-collar occupations within several sectors’; 
(2) general all-grades union — ‘a union with a broad membership base (traditionally 
un- and semi-skilled workers) without clear sectoral boundaries.” In addition, we also 
distinguish ‘craft unions’ (union of blue-collar craft(s)) and various types of white- 
collar unions (multi-sector, single sector, general) (Ebbinghaus and Visser 2000: 13). 


This trend is discussed in the next section. 
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authorities during Martial Law in 1981 and handed over to OPZZ, as 
well as the divergent political identities of the two largest confederations 
long set the scene for Polish unionism.“ The third and youngest trade 
union confederation, FZZ, was established in 2002 as a politically neu- 
tral organization. Professional unions, which were either established after 
1989 or broke away from OPZZ and NSZZ Solidarność, comprise a 
large share of FZZ affiliated unions. 


The three largest, nationally representative confederations differ in 
terms of their internal structures.’ OPZZ is a confederation with seventy- 
eight affiliates, mostly professional union federations, industrial unions 
and general unions. OPZZ affiliates are grouped into seven ‘branches’ or 
industry structures, whose activities are coordinated by the Council of 
Branches: (1) mining and energy; (2) manufacturing; (3) education and 
science; (4) public services; (5) construction and timber; (6) transport; 
(7) commerce, services, culture and art. There are also sixteen regional 
structures in ‘voivodships, regional administrative units in Poland. 
OPZZ is governed by a National Congress, the main ‘legislative body’; 
a Council, the ‘legislative’ body acting between Congresses; a Presidium, 
the ‘executive’ and ‘legislative’ body; and an Audit Committee, elected 
for a four-year term (Gardawski and Meardi 2010: 39). The Council con- 
sists of the representatives of branch structures, regional structures and 
the Presidium. Historically, the role of branch structures in OPZZ has 
been more important than territorial ones and it remains a decentralized 
confederation, in which control of the presidium over affiliates is limited 


(Czarzasty et al. 2014). 


NSZZ Solidarność is the largest national-level trade union organiza- 
tion at the time of writing. NSZZ Solidarność is a unitary trade union 
in which ‘company-level union organizations do not have separate legal 
status’, but all have the same statutes and name (Gardawski and Meardi 
2010: 34). Compared with OPZZ, NSZZ Solidarność is much more 
centralized and its organization is based on a hierarchy of company- 
level union organizations, inter-company union organizations and 
regional branches (Gardawski and Meardi 2010: 41). The union con- 
sists of thirty-eight 'regions' or territorial structures and fourteen branch 


The issue of union property was eventually resolved only in the mid-2000s and was 
one reason for the successful blocking of OPZZ' application to ETUC by NSZZ 
Solidarność (Mrozowicki 2017). 


This part is an updated summary of our earlier report (Gardawski and Meardi 2010). 
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secretariats: (1) energy and mine workers; (2) metalworkers; (3) food 
industry workers; (4) science and education workers; (5) rural work- 
ers; (6) construction workers; (7) chemical workers; (8) postal workers; 
(9) transport workers; (10) public services workers; (11) media and 
entertainment workers; (12) banks, commerce and insurance workers; 
(13) natural resources, environmental protection and forestry work- 
ers; and (14) pensioners. Most 'secretariats are divided into ‘sections’. 
The main decision-making body is the National Congress of Delegates 
(Krajowy Zjazd Delegatéw), elected by the delegates to regional assem- 
blies. The executive power at the national level lies in the National 
Commission (Komisja Krajowa), which comprises regional leaders, 
leaders of branch secretariats and members elected by the National 
Congress of Delegates. The executive bodies, company committees, 
Regional Boards, Secretariat Councils and National Commission are 
elected for five-year terms. 


The youngest and smallest nationally representative confedera- 
tion is FZZ. The main strategic reason for consolidating initially sev- 
enteen independent and breakaway unions into FZZ in 2002 was the 
Act on Tripartite Commission of 2001 which established the criteria for 
national-level representativeness at 300,000 members. This threshold was 
attainable for any professional or industrial union. The confederation 
consists of fifty-four unitary unions and union federations of all types, 
with its strongest representation of workers in public services, health care, 
education, transport and state security. The main reason for the grow- 
ing number of affiliates was the tendency of the new confederation to 
attract not only formerly independent unions seeking leverage in joining 


a nationally representative organization, but also those previously affili- 
ated to OPZZ. 


FZZ also has sixteen voivodship (regional) boards to which sixty-six 
smaller unions are directly affiliated. Of the three confederations FZZ 
is the most decentralized. It does not currently have branch structures 
allowing the organization of affiliates in particular industries: these were 
abandoned in 2009 because of a lack of resources. The highest statutory 
body of the confederation is the national Congress (Kongres), which elects 
the Main Union Board (Zarząd Główny), the Presidium and the National 
Audit Committee for a four-year term. Congress delegates are elected by 
member organizations on the basis of three delegates per organization 
plus one additional delegate per 10,000 members. Member organizations 
also have the right to one seat on the Union Board. 
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The three nationally representative confederations developed spe- 
cial structures to make them more inclusive towards special groups of 
members. In the case of OPZZ, the special commissions involve young 
people and women. Since 2009 there has also been an ombudsman for 
the rights of LGBT+ employees. In NSZZ Solidarność, there are the 
National Section of Young People and the National Section of Women. 
FZZ also has a Youth Commission. The unionization of young people in 
Poland, however, remains relatively low: 4 per cent of people aged 18-24 
in 2017 compared with 11 per cent of the general working population 
(Feliksiak 2017). Similarly, despite bottom-up mobilization of women 
in many industries — such as health care, education and retail — the lead- 
ership of the main trade union confederations is predominantly male. 
There were only seven women out of 104 National Commission mem- 
bers of NSZZ Solidarność in the 2018-2023 term; eighteen women out 
of seventy-seven members of the OPZZ council in the 2018-2022 term; 
and twenty-five women out of seventy-five members of the Main Union 
Board of FZZ in the 2018-2022 term. Notably, FZZ’s President for the 
2018-2022 term is a woman. Nevertheless, no quotas have been intro- 
duced in the major confederations, and indeed, to the knowledge of the 
authors, in any Polish trade unions with regard to female representation 
on union boards. 


There is little information on the organizational structures of trade 
unions not affiliated to NSZZ Solidarność, OPZZ or FZZ. Earlier 
research suggests that they include all types of unions in terms of organi- 
zational levels — company unions, inter-company unions, unitary unions 
and federations — and coverage (general, all grades and single grades, 
craft, blue-collar white-collar unions). A good example of ‘competi- 
tive pluralism’ (Gardawski 2003) is the situation at Polish Post (Poczta 
Polska), where eighty-seven trade unions operate in 2021. In 2014 
more than one trade union operated in only 23 per cent of unionized 
companies and in just 1 per cent of companies there were more than 
five unions (GUS 2015: 11). Competitive pluralism often involves the 
emergence of yellow unions. There are also examples of successful new 
radical unions, such as the anarcho-syndicalist Workers’ Initiative (OZZ 
IP, Ogólnopolski Związek Zawodowy Tnicjatywa Pracownicza), established 
in 2001 and experiencing membership growth from 700 in 2018 to 
3,500 in 2020. Thanks to peer-group and community-based method of 
organizing — in the so-called milieu committees - OZZ IP managed to 
enter industries in which larger confederations had found it difficult to 
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organize workers, such as NGOs, art or logistics, including a committee 
in Amazon (Mrozowicki and Maciejewska 2017). 


Unionization 


In assessing unionization trends, it should be noted that administra- 
tive data on trade union membership was not collected for twenty- 
five years between 1989 and 2014 (GUS 2015).° The Public Opinion 
Research Centre (CBOS, Centrum Badania Opinii Spotecznej) surveys 
provide a reliable and comparable source of longitudinal data on trade 
union membership and density in Poland, also partially used by the 
ICTWSS database (Gardawski et al. 2010; Visser 2019a; Wenzel 2009). 
Furthermore, two waves of administrative data (2014 and 2018) were 
collected by Statistics Poland (GUS, Główny Urząd Statystyczny). It is 
also possible to make use of self-reported union data which, however, 
do not cover independent unions and suffer from reliability problems.’ 
Table 22.2 presents trends in union density based on CBOS surveys. 


Table 22.2 Union density, 1980-2019 


Year 1980 | 1987 | 1991 | 2000 | 2002 | 2007 | 2008 | 2010 | 2013 | 2015 | 2017 | 2019 


Trade | 65% | 38% | 28% | 20 %| 18% | 14% | 16% | 15% | 10% | 11% | 11% | 13% 
union 


density 


Note: statistical error is +/- 3 per cent. 


Source: CBOS surveys compiled in: Wenzel (2009: 540); Gardawski and Meardi 
(2010: 54); Badora (2019); Feliksiak (2013). 


In 2018, NSZZ Solidarność claimed to have 557,749 members and 
7,200 affiliated unions (Adamczyk et al. 2018: 44). This indicates a decline 
of over 1.6 million members since 1991, when there were 2,246,119 
members and almost 10,000 unions, as there were 16,992 affiliates in 
1992 (Gardawski and Meardi 2010: 42). The reasons for membership 


This is why OECD statistics do not represent ‘administrative data despite being 
labelled as such. 

As trade union membership is related to membership fees, for instance in confederal 
structures at the European level, some trade unions quote lower number of members 
than they actually have. 
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decline include restructuring, company closures, union political involve- 
ment and NSZZ Solidarnoéés conditional support for painful market 
reforms (Gardawski et al. 1999; Ost 2005). OPZZ suffered from major 
schisms during the 1990s: between 1985 and 2000 it lost 131 affiliated 
unions and over 4.2 million members for similar reasons to Solidarność. 
After 2000 the decline of OPZZ slowed down: in 2018 it claimed to have 
541,167 members, 4,532 company organizations and seventy-eight affil- 
iates." The decrease in membership in NSZZ Solidarność in 1991-2018 
was slower than that of OPZZ. This can be considered the result of its 
more centralized, territory-based structure, stronger union identity as a 
social movement and relatively early development of union organizing 
strategies that emerged earlier than in other CEE countries and helped 
to organize workers in some parts of the new private sector (Czarzasty 
et al. 2014). FZZ claimed 306,141 members in 2018, a decline from 
the 371,033 members it claimed in 2002 (Czarzasty 2019b; Gardawski 
et al. 2012a, 2012b).? The estimated number of members of autonomous 
unions was 187,000 in 2018 or 12 per cent of total union membership 
(GUS 2019); in 2008 total membership was estimated at 500,000 or 
20 per cent of the total, while in 2014 administrative data suggest that 
total membership was 272,000 or 14 per cent of the total. The relative 
decrease in the number of workers in autonomous unions is not reflected 
in the growth of large, nationally representative unions. Thus, smaller 
organizations that are unable to serve workers’ needs disappear rather 
than join larger unions. 


Figure 22.2 provides an overview of the development of union mem- 
bership in the largest confederations based on original primary data col- 
lected by authors for the purpose ofa study (Gardawski and Meardi 2010) 
and continued in the ICTWSS 6.0 database (Visser 20192). According 
to the most recent data (as of 2018, see Annex 22.1), the total number of 
union members in 2018 can be estimated at 1,592,000. A slightly lower, 
but similar figure is based on administrative data collected by Statistics 
Poland: 1,500,000 union members (GUS 2019). It can be assumed that 
union density in Poland in 2018 was between 11.4 and 12.2 per cent of 
employees, of which there were 13,130,000 in 2018 (Eurostat LFS). 


8 


OPZZ self-reported data provided to the authors by the union. 


? We have not received up-to-date self-reported data from FZZ. The data source is 


the Court decision of 7 December 2018 confirming that it meets the criteria of rep- 
resentativeness, http://www.kadra.org.pl/wp-content/uploads/2018/12/Skan 20181 
218-1012.pdf (accessed on 22 August 2020). 
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Figure 22.2 Trade union membership (in thousands), 1980-2018 
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Source: Self-reported data collected by Gardawski and Meardi (2010); Gardawski et al. 
(2012b); Visser (2019b). Autonomous unions: survey data by Visser except for 2018 (GUS 
2019). For detailed data, see table in Annex 1. 


Whatever data are used, it is clear that Polish trade unionism has 
suffered a marked membership decline since 1990. This decline has 
occurred at an uneven pace: the sharpest deunionization was observed 
during the 1990s, and then slowed during the 2000s, while thereafter 
membership occasionally grew. In addition to the reasons for deunioniza- 
tion mentioned above, trade unions also suffered identity prob- 
lems: NSZZ Solidarność because of its legacy as both anti-communist 
movement and trade union (Ost 2005) and OPZZ because of its old 
role as ‘welfare agency’ at the workplace level, a function now difficult to 
perform as a result of lost resources. The privatization of workers’ strate- 
gies (Mrozowicki 2011), the availability of migration as an alternative to 
organizing, in particular after EU enlargement in 2004 (Meardi 2007) 
and the difficulties trade unions faced in expanding into the private sec- 
tor and new categories of workers, such as precarious employees with 
civil-law contracts (Trappmann 2011) are further reasons for the down- 
ward trend of the 2000s. 


Additional factors contributing to low unionization include the Trade 
Union Act of 1991, which made the unionization of the self-employed, 
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civil-law workers and workers in small and micro-firms difficult." Until 
January 2019 trade union membership was open to employees only. 
An employee was defined narrowly as a hired (paid) worker employed 
according to Labour Code regulations. Trade unions made use of legal 
and political means to extend the notion of worker to those with civil-law 
contracts and the dependent self-employed. One such was a complaint 
to the International Labour Organization by NSZZ Solidarność in 2011 
on Poland’s violation of ILO Convention No. 87 and a motion filed at 
the Constitutional Tribunal of Poland by OPZZ in 2012. In 2012, the 
ILO advised the Polish government to change its labour legislation and 
in June 2015 the Constitutional Tribunal deemed the narrow definition 
of ‘worker’ unconstitutional. It took four more years to change the Trade 
Union Act and extend eligibility for union membership to all ‘persons 
performing paid work." 


As of 2021, according to CBOS survey data, membership losses have 
slowed further of late. This can partly be explained by trade union strat- 
egies aimed at increasing their associational, institutional and societal 
power (Czarzasty and Mrozowicki 2018). These strategies include: (i) 
US-inspired union organizing in private sector companies led since the 
late 1990s by NSZZ Solidarność and the Confederation of Labour 
affiliated to OPZZ (Gardawski 2001; Mrozowicki 2014); (ii) collec- 
tive mobilization through street protests and public campaigns in the 
2010s against junk contracts, rises in the retirement age and Sunday 
working, which increased union visibility and led to expected legisla- 
tive reforms; (iii) legal pressure on the Polish government to change the 
Trade Union Act in order to extend the definition of workers eligible 
for union membership; (iv) coalition-building with social movements, 
which included left-wing movements in the case of OPZZ and some 
FZZ affiliates (Kubisa 2014), but right-wing movements in the case of 
NSZZ Solidarność, such as Gazeta Polska newspaper clubs, and political 
parties (Law and Justice) (Mrozowicki and Kajta 2018); (v) grassroots 
organizing of various new categories of mostly precarious and temporary 


It should be noted that certain categories of employees have limited rights to join 
or establish trade unions according to Polish regulations (see Gardawski and Meardi 
2010: 68). 

The amendments to the Trade Union Act in 2018, besides extending the definition 
of those eligible for membership to those performing paid work, also enabled the 
unemployed, unpaid trainees and volunteers to join trade unions. 
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workers in industries such as logistics, art, NGOs, and live performance; 
and (vi) attempts to organize Ukrainian migrant workers led by OPZZ, 
which created the first separate union of Ukrainian migrants in 2016, the 
Intercompany Union of Ukrainian Workers (Międzyzakładowy Związek 
Zawodowy Pracownikéw Ukrainskich w Polsce). 


Recent survey and administrative data on union membership pro- 
vide information on the sectoral, industrial and demographic structure 
of contemporary trade union membership. Polish trade unions are more 
feminized than in the past: in 1991, 23 per cent of men and 15 per cent 
of women (aged 18+) were trade union members. In 2017, the union 
density of working men was 9 per cent and that of working women 13 
per cent (Feliksiak 2017). The feminization of union membership can 
be linked to the concentration of women in public services, where the 
large trade unions are predominantly based, and the decline of male- 
dominated industries, such as mining, shipbuilding and steel. As in 
other countries (Visser 2019b), the fact that members are growing older 
is a challenge for unions in Poland: in 2007, the average union member 
was 43 years old (Gardawski et al. 2012a: 57), but by 2019, they were 
47 years old, compared with an average of 41 years of age for non- 
unionized workers (Badora 2019). According to administrative data, 8.7 
per cent of union members (130,500 people) were pensioners in 2018 


(GUS 2019). 


In 2019, unions were present in the following occupations: techni- 
cians and mid-ranked specialists, such as nurses and police officers, 25 
per cent; administrative workers, 20 per cent; skilled blue-collar workers, 
20 per cent; professionals with university degrees, 15 per cent; manage- 
ment, 8 per cent; retail and private service workers, 6 per cent; pension- 
ers, 5 per cent; and unskilled workers, 1 per cent (Badora 2019). Union 
density among university graduates was 13 per cent in 2017 compared 
with 11 per cent in the case of those with a secondary education and 
9 per cent among those with a basic vocational education. It is clear 
that the unionization of white-collar workers in the public sector and the 
deunionization of blue-collar workers, in particular in the private sector, 
are long-term trends (Gardawski et al. 2010: 58). A similar tendency was 
noted for forty-nine countries by Visser (2019b: 28). 
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Figure 22.3 Company-level trade union membership and density by industry 
(%), 2014 
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Note: Union density calculated for the number of workers in companies employing more 
than nine people. 
Source: GUS (2015: 6), administrative data. 


In 2014, the highest percentage of company-level trade union mem- 
bers were employed in education, at 24 per cent; followed by manufactur- 
ing, 12 per cent; health and social care, 12 per cent; transportation 
and storage, 11 per cent; mining and quarrying, 10 per cent; and public 
administration and defence, 9 per cent (Figure 22.4). Industrial trade 
union density data reveals the highest density in 2014 in mining and 
quarrying, at 72 per cent; followed by gas and electricity supply, 31 per 
cent; education, 25 per cent; transportation, 24 per cent; and health care, 
18 per cent. In manufacturing, which used to be a trade union stronghold, 
only 6 per cent of workers were unionized, a similar share to newly 
organized industries, such as real estate, financial and insurance activities. 


Also in 2014, 86 per cent of all unionized companies employed more 
than fifty workers, including 31 per cent that employed over 250 work- 
ers (GUS 2015: 11). The majority of unionized companies — 62 per 
cent — operated in the public sector (ibid). Unionization rates in genu- 
inely private firms are very low, at 2 per cent (Feliksiak 2017). Finally, the 
majority of trade union members in 2018 were employed on employment 
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contracts; only 0.1 per cent had civil-law contracts (GUS 2019: 4). These 
data confirm that Polish unions have not yet been able to expand their 
activities to the most precarious segments of the workforce. 


Union resources and expenditure 


The main sources of income as reported by the unions are: member- 
ship dues, voluntary contributions, business activities, property rights and 
occasional financing, such as donations, legacies and grants. EU grants, 
in particular from operational programmes financed by the European 
Social Fund — most recently the Operational Programme Knowledge, 
Education and Development (POWER) — have been important, but the 
sums are difficult to estimate precisely. 


As outlined in the statutes of NSZZ Solidarność, its sources of income 
are as follows: (i) membership dues; (ii) contributions by members and orga- 
nizational units to specific causes; (iii) donations and subsidies; (iv) profits 
made by entities legally linked to the union and conducting business oper- 
ations; (v) lease and rent of real estate and other real assets, as well as rights 
and licences and other intangible fixed assets of the union and its organiza- 
tional units; (vi) awards; and (vii) public fundraising. It is worth examining 
NSZZ Solidarno$és internal regulations more closely, as it is a general work- 
ers organization. The structure of its income may serve to characterize the 
finances of such unions, regardless of size and scale of operations. 


In the case of NSZZ Solidarność, 60 per cent of funding from mem- 
bership dues remains with company-level trade union organizations, 25 
per cent is allocated to regional structures and 10 per cent goes to the 
national central structure, of which only 2 per cent is given to branch 
trade union structures. In OPZZ and FZZ, the distribution of member- 
ship fees is diversified, with a small share going to national-level struc- 
tures and most remaining at the level of company and union federations., 
It must be stressed that the relative importance of membership decline 
and thus the decreasing income from membership dues is greater for 
smaller unions, with little or no fixed assets, particularly real estate. 


Trade union dues can be deducted from wages by an employer in 
agreement with the company-level union organization and the employee. 
This practice, once widespread in large companies, has declined markedly 
as trade unions are now reluctant to provide employers with a list of their 
members. As a result, membership fees are to an increasing extent col- 
lected directly from union members. 
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Collective bargaining and unions at the workplace 


Ihe collective bargaining system in Poland is concentrated at the 
enterprise level. The dominant type of collective agreement is thus the 
single-employer agreement (Czarzasty 2019a). Supra-enterprise bargain- 
ing is virtually absent with a very low number of multi-employer collec- 
tive agreements. As of 2020 there are sixty-one multi-employer collective 
agreements, covering 200,000 employees, largely in the public sector. 


By 2018, 9,908 single-employer collective agreements had been regis- 
tered for slightly more than 1.8 million workers, of whom roughly 1 mil- 
lion were employed in the public sector, and approximately 800,000 in 
the private sector. Based on all the available figures, including those on 
single- and multi-employer collective bargaining, we estimate collective 
bargaining coverage to be no more than 20 per cent. 


Table 22.3 Single-employer collective agreements registered annually, 


2004-2018 

Year Number Additional Accords on Number of 
ofnew | protocols to existing | application of | employees covered 
agreements agreements agreements | by new agreements 
2004 328 2,193 21 166,661 
2005 220 1,792 12 119,601 
2006 177 1,646 6 68,000 
2007 168 1,961 15 121,454 
2008 155 1,732 4 62,802 
2009 123 1,688 2 62,572 
2010 130 1,396 1 172,425 
2011 136 1,291 3 49,407 
2012 92 1,265 3 61,109 
2013 109 1,131 1 43,800 
2014 88 1,030 1 43,576 
2015 69 909 0 101,473 
2016 79 896 - 38,227 
2017 50 845 = 28,230 
2018 54 945 m 21,067 


Note: all figures in rows reported annually; protokół dodatkowy do układu zbiorowego 
(additional protocol to existing collective agreements) is a formal amendment to a 
collective agreement; the parties are required to notify the labour inspectorate of its 
conclusion. 


Source: National Labour Inspectorate (PIP) annual reports. 
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To a large extent the weakness of collective bargaining in Poland 
can be explained by the peculiarities of the legal system, which dis- 
courage employers and employees from entering into negotiations. 
Clause 3 of the Labour Code, for example, defines ‘employer’ as ‘an 
organizational unit, even if it has no legal personality, or an individual, 
provided they employ employees’. It does not matter whether such 
an ‘employer’ has any ownership rights. In large corporations this is 
a significant problem, as an establishment represented by its senior 
manager could be acting as employer for the purpose of bargaining. It 
is also a problem in the public sector, especially in local government, 
as the person actually in control of financial resources, such as the head 
of a municipality, cannot be addressed directly by trade unions during 
any industrial dispute. For example, pay demands from public school 
teachers must be presented to the head teacher (the formal employer), 
although they do not have any authority to make decisions on rais- 
ing wages, so the demands are passed forward. For trade unions this 
undermines the legitimacy of their negotiating partner, and the cred- 
ibility of agreements because they cannot speak directly to the entity 
with the real control of resources. 


Employers are not fond of collective bargaining. Regarding the single- 
employer bargaining level there are a number of considerations that 
contribute to this. First, given that often there are no unions at all, the 
absence of a party with whom the employer could enter into negotia- 
tions. Second, if there is a union, it is often weak and its voice can simply 
be disregarded. Finally, there may be a situation of competitive pluralism 
with a number of active unions. As far as the industry level is concerned, 
employer organizations stay away from supra-enterprise collective bar- 
gaining because they fear their members might be inclined to withdraw. 
Paradoxically, however, the inability of employer organizations to aggre- 
gate and effectively represent the collective interests of their constituency 
is a major factor discouraging potential member companies from joining. 


Two major principles of collective bargaining are laid down by 
law: first, ‘freedom of contract’, except for provisions threatening the 
rights of third parties; and second, ‘favourability’, which means that 
collective agreements cannot introduce less favourable provisions for 
employees than those secured by law. In addition, Polish law allows for 
no ‘closed-shop’ type of arrangements, so collective agreements apply to 
all employees. This encourages free-riding and demotivates employees 
from joining trade unions. 
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The quality of bargaining, in terms of the content of agreements, 
has been poor. According to the National Labour Inspectorate (PIP, 
Panstwowa Inspekcja Pracy) collective agreements usually stick to the let- 
ter of the law and rarely contain any clauses surpassing the legal min- 
imum. Screening PIP reports shows that the most common topics of 
collective agreements are: employers’ and employees’ mutual obligations 
and entitlements, pay structure, conventional pay, flexible elements of 
pay including bonuses, performance bonuses, seniority bonuses, work- 
ing time, death allowances and rules on determination, workplace safety 
rules and regulations, holidays and other forms of leave (Czarzasty 2020). 


Importantly, pay is also the subject of the central-level tripartite nego- 
tiations, but this is limited by law to the national minimum wage. The 
RDS determines the minimum wage level annually, on the basis of the 
government’s proposal. Ihe decision must be made unanimously by the 
social partners and the government. Only if the RDS fails to reach a 
consensus does the government take the decision unilaterally, although 
a minimum wage determined this way cannot be lower than the original 


proposal. 


As already indicated, Poland’s industrial relations system is highly 
decentralized, with company-level bargaining dominant. Basic company- 
level trade union organizations (zakładowe organizacje związkowe) con- 
stitute the main channel of workplace employee representation. Works 
councils (rady pracowników) have been in existence since 2006, which 
formally makes the system of worker representation dual channel. Works 
councils can be established by any employer with at least fifty employees. 
In order to establish a works council, at least 10 per cent of employees 
need to request the election (general ballot) of such a body. In union- 
ized workplaces, unions have generally managed to maintain control over 
works councils. Works councils, however, have largely failed as a viable 
institution and their incidence is continuously decreasing. This decline 
does not matter as far as collective bargaining is concerned, because the 
law guarantees unions a monopoly in negotiations on behalf of employees. 


Industrial conflict 


There were three main peaks of strike activity in Poland in the period 
1989-2019: in 1992-1993, 2008 and 2019. In each case, education was 
the main sector in which strikes took place, accounting for 84 per cent of 
strikes registered in 1992, 56 per cent in 1993, 99 per cent of strikes in 
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2008 and 98 per cent in 2019 (ILO 2020). Teachers financial demands, 
such as wage increases, were almost never achieved: in particular, the larg- 
est strikes in 1993 and 2019 failed in this respect. Indirectly, however, 
the capacity of this occupational group to mobilize collectively might be 
considered one of the reasons for the preservation of the Teachers Charter 
(Karta Nauczyciela), which guarantees certain financial and non-financial 
benefits for teachers in state schools. 


Other industries in which strikes took place include manufacturing 
(accounting for 61 per cent of strikes in 1991 and 10 per cent in 1992; in 
absolute figures this comprised 674 strikes, the highest ever in this sector 
since 1989), public administration and community services, as well as 
transport, health care and social work. Since the early 2000s, there has 
been a clear shift from strikes in manufacturing towards strikes in public 
services. This also indicates the growing associational power of white- 
collar workers and professionals compared with other groups. Some suc- 
cesses were noted in terms of wage increases as a result of strikes, among 
others — in the late 2000s — in health care, particularly among doctors 
and, to lesser degree, nurses. In other industries, collective mobilization 
of miners’ trade unions could partially account for their capacity to block 
successive governments attempts to restructure the industry; the current 
date of closing all black-coal mines for environmental reasons has been 
negotiated between the unions and the government for the year 2049, 
with employment guarantees and payments secured. 


Figure 22.4 Number of strikes, 1989-2019 
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Source: ILOSTAT, authors’ elaboration. 
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The strike waves indicate important moments in the history of change 
in Poland after 1989: the first phase of privatization, closures and restruc- 
turing in 1989-1993; the second phase of privatization and the liberal- 
ization of public services in 1999-2001; post-EU accession economic 
development marked by the rising structural power of workers resulting, 
among other things, from emigration in 2006-2008; and, finally, the 
impact of the Law and Justice government after the elections in 2015, 
with a favourable labour market situation and improved worker bargain- 
ing power, as well as growing political conflicts. 


It should be remembered that during some periods characterized by 
relatively low strike rates, the number of individual grievances remained 
relatively high. The changes in the number of grievances and collective 
disputes registered by the National Labour Inspectorate (PIP, Państwowa 
Inspekcja Pracy) in 2010-2019 is presented in Table 22.4 and demon- 
strates a slow upward trend. The high number of collective disputes reg- 
istered in 2015 and 2017 is largely accounted for by upcoming teachers’ 
strikes, as the registration of a collective dispute is the first legally required 
step in organizing a strike. 


Table 22.4 Number of grievances and collective disputes registered by the 
NLI, 2010-2019 


2010 | 2011 | 2012 | 2013 | 2014 | 2015 | 2016 | 2017| 2018 


Number of | 42.7] 41.7| 44.3| 44.1] 417 43.7| 44.2 50.5| 54.1 
grievances 
(000s) 

Number of 342 365 301 284 254| 1,202 242| 9,492 354 


collective 


disputes 


Source: National Labour Inspectorate reports, https://www.pip.gov.pl/pl/o-urzedzie/spraw 


ozdania-z-dzialalnosci 


Following the economic slowdown after 2008, Polish trade unions 
resorted more to political instruments based on social campaigns, such 
as political coalitions and street protests outside the workplace. The 
campaigns concerned, among other things, opposition to the expansion 
of precarious employment, to increasing the retirement age and to the 
flexibilization of working time. The peak of street protests was in 2013, 
when the first post-1989 general strike took place in Silesia involving 
85,000 workers during March 2013, followed by days of protests in 
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Warsaw. The latter included the largest post-1989 trade union demon- 
stration in Warsaw in September 2013 in which over 100,000 work- 
ers participated. Because political strikes are banned in Polish law, the 
general strike was a way to mobilize workers against the crisis of social 
dialogue with the government. The pressure worked, leading to reforms 
of the Tripartite Commission, which was transformed into the Social 
Dialogue Council in 2015 and granted broader prerogatives. After 
2015, under the Law and Justice (PiS) government, the largest mobi- 
lization of workers was observed, again in education, when the Polish 
Teachers Union (ZNP, Zwigzek Nauczycielstwa Polskiego) organized 
a large-scale strike in March 2017 against education system reforms, 
and then another nationwide strike demanding wage increases in 


April 2019. 


Polish unions are among the least strike prone in Europe (Vandaele 
2018). This can be explained by their limited associational and organi- 
zational power, the expansion of non-standard and precarious employ- 
ment, workers’ preference for ‘exit’ via migration (Meardi 2007) and 
individualistic coping strategies (Mrozowicki 2011). In addition, unions’ 
strike funds have been weakened by the erosion of their memberships. 
Employees in Poland retain the right to social insurance benefits during 
a legal strike, but employers are not obliged to pay them. Consequently, 
the shift towards street protests, social campaigns and political lobbying 
can also be explained by the limited union resources available to support 
workers undertaking more classical forms of industrial action. 


Political relations 


Polish trade union relations with political parties have a long and 
rather turbulent history." In 1989, NSZZ Solidarność was the driv- 
ing force behind the transition to democracy and became a cradle for 
a wide spectrum of parties commonly regarded as stemming from the 
Solidarność movement until roughly 2005. Between 1997 and 2001 
the political representation of the confederation, Solidarity Electoral 
Action (AWS, Akcja Wyborcza Solidarność, led the coalition government. 
This ended in a disastrous electoral defeat, which contributed to NSZZ 


12 


This part of the chapter is based on our earlier papers (Gardawski and Meardi 2010; 
Mrozowicki, Kajta 2018). 
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Solidarnos¢’s official distancing from any involvement in high-level pol- 
itics. OPZZ, in turn, until 2005 remained close to the post-communist 
Democratic Left Alliance (SLD, Sojusz Lewicy Demokratycznej), being 
one of the founders of SLD as a coalition in 1993, although later it grad- 
ually loosened ties. FZZ from its outset in 2002 has accentuated its ‘apo- 
litical’ profile, aimed at attracting organizations disillusioned with union 
political entanglements. 


In early 2010s industrial relations scholars in Poland started to talk 
about the increasing cooperation between NSZZ Solidarność, OPZZ and 
FZZ. This was brought about, among other things, by the effects of eco- 
nomic slowdown, closer collaboration within the ETUC and European 
Sectoral Social Dialogue Committees and, crucially, the ostentatious con- 
tempt exhibited by the liberal-conservative PO-PSL government for tri- 
partite social dialogue (Gardawski et al. 2012a). Despite initial hopes of 
a revival of social dialogue following the Social Dialogue Council reform 
in 2015, the situation after the PiS’s absolute victory in the parliamentary 
and presidential elections in 2015 meant that the government did not 
need to form alliances with unions to pursue ambitious reforms, whether 
it be of the judicial system, pensions or education. 


Since 2015, NSZZ Solidarność and PiS have cooperated closely. The 
union has maintained ties to PiS since 2005. During the course of the 
presidential campaigns in 2015, the PiS candidate and the current pres- 
ident, Andrzej Duda, concluded an agreement with NSZZ Solidarność 
in which the union was promised support for its social policy prefer- 
ences in exchange for its electoral support. A similar agreement was also 
concluded between the union and President Duda in the 2020 cam- 
paign. In 2015, a number of NSZZ Solidarność representatives assumed 
government offices in the Ministry of Family, Labour and Social Policy 
(MRPiPS, Ministerstwo Rodziny, Pracy i Polityki Spolecznej). OPZZ and 
FZZ, while being part of the Social Dialogue Council, do not enjoy com- 
parable opportunities for political influence. 


Although Polish trade unions have officially distanced themselves 
from politics, their leadership also recognizes the need to influence labour 
policies through cooperation with parliamentary forces, which leads to 
unavoidable tensions. On one hand, PiS social policies fulfil some of the 
unions’ goals, including better regulation of civil-law contracts, income 
support for families and lowering the retirement age back to 60 years for 
women and 65 years for men, from the 67 years implemented by the PO- 
PSL government in 2013. On the other hand, both NSZZ Solidarność 
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and, in different ways, OPZZ and FZZ, have to cope with a situation 
in which the government, while meeting some of their wishes, at the 
same time suppresses protests in other areas of social life and tries relent- 
lessly to increase political control over the media, courts and education. 
Moreover, most of the opposition parties, perhaps except for the Left 
(Lewica) coalition, have not expressed any significant interest in cooper- 
ating with the unions. 


Societal power 


During the past decade Polish trade unions, similarly to their counter- 
parts elsewhere in CEE (Bernaciak and Kahancovä 2017) have begun to 
look for substitutes to mitigate their declining associational and institu- 
tional power. In this context, they have also started to rebuild their 'socie- 
tal power resources’, defined as ‘the latitude for action arising from viable 
cooperation contexts with other social groups and organizations, and 
society's support for trade union demands’ (Schmalz et al. 2018: 122). 


In 2010-2020, trade unions were involved in several campaigns aimed 
at mobilizing public support. They included collecting signatures to orga- 
nize referenda on the topics such as increasing the minimum wage to 50 
per cent of the national average (2011) and returning the retirement age 
to 60/65 (2012), as well as traditional and new media campaigns aimed 
at stopping the expansion of civil-law, ‘junk contracts (2010-2015), 
banning Sunday trading and national holidays (2008-2017) and increas- 
ing wages in education (2019). As argued earlier, at least some of trade 
union demands raised in the course of campaigns during the 2010s were 
implemented by PiS after 2015. 


During the 2010s trade union social campaigns became increasingly 
based on internet tools, trade union websites, social media and online 
petitions. One reason for shifting trade union activities from traditional 
media to new ones has been the negative picture of trade unionism pre- 
sented in the mainstream media (Ostrowski 2017; Ziolo-Puzuk 2019). 


The trade union presence in social media is uneven. As of August 2020, 
for example, the small radical trade union Workers’ Initiative had more 
followers (9,754 people) on Facebook than NSZZ Solidarność (9,139), 
FZZ (3,862) and OPZZ (573). Yet, large trade unions still publish in tra- 
ditional outlets, which also have electronic versions, websites and social 
media profiles. NSZZ Solidarność, for example, publishes Tygodnik 
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Solidarnosc (‘Solidarity Weekly’) in 20,000 copies. Simultaneously, there 
are examples of trade union campaigns which have successfully mobilized 
broad support for union positions and were used to communicate trade 
union demands, for instance the ZNP-led teachers’ strike, ‘Protest with 
an Exclamation Mark’, in 2019, which involved 40,350 people. 


Regardless of the rather negative image of unions in the media, accord- 
ing to CBOS survey data, at the national level trade union activities enjoy 
at least moderate, and relatively stable, public support. In 2019, 38 per 
cent of respondents agreed with the statement that trade union activities 
are good for the country, 21 per cent expressed the opposite view and 
41 per cent chose ‘difficult to say’ (Badora 2019). Although support for 
unions in this survey was the highest since 1994, a large share of respon- 
dents declared that they had no opinion about them. Support for union 
activities was the highest among the youngest interviewees: 40 per cent 
said that trade unions are effective in defending workers’ interests com- 
pared with 27 per cent in the general population. This positive image 
was qualified by the fact that 40 per cent of the youngest workers had no 
opinion on unions’ effectiveness in the workplace. The fact that young 
workers indicate relatively high support for trade unions while being 
reluctant to join one requires further research. 


Trade union policies towards the European Union 


Polish trade unions were involved at the EU level long before the 
2004 enlargement and even prior to the opening of the accession pro- 
cess. NSZZ Solidarność was admitted to the ETUC in 1996, having 
been an observer since 1991. OPZZ joined the ETUC in 2006, fol- 
lowing the final settlement made with other trade unions and facili- 
tated by the law regarding the division of property inherited by OPZZ 
from CRZZ and the issue of compensation for the property of NSZZ 
Solidarność confiscated by the communist government in 1981. FZZ 
joined the ETUC in 2012, having previously been a member of the 
European Confederation of Independent Trade Unions. All nationally 
representative confederations supported Poland’s accession to the EU 
in 2004. NSZZ Solidarność, thanks to its contacts and membership of 
the ETUC, was involved in the accession process through various con- 
sultative bodies, such as the European Integration Commission and the 
Joint Consultative Committee, a tripartite structure set up by the EU’s 
European Economic and Social Committee (Mrozowicki 2017: 204). 
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Polish trade unions have been active in recent years in the context 
of divisive EU-level issues, such as revisions of the Posted Workers 
Directive, the Mobility Package and the European minimum wage. They 
also supported the Proposal for a Directive on adequate minimum wages 
in the European Union. In most cases Polish unions have remained loyal 
to the official ETUC line, but their support could not be described as 
unconditional (Adamczyk 2018). In 2018, Polish unions, along with 
other organizations from Visegrad countries, expressed their support for 
the amendment of the Posted Workers Directive. Also in 2018 NSZZ 
Solidarność and OPZZ, along with CMKOS (Czechia) expressed sup- 
port for the optional legal framework (OLF) for transnational company 
agreements (TCA) in a joint statement to the ETUC.” The ETUC action 
programme adopted at the Vienna Congress in 2019, however, includes 
only a declaration that the ETUC will seek to conclude some kind of 
tripartite framework agreement on the status of TCAs, although the OLF 
is mentioned (Czarzasty et al. 2020). In November 2019, at the initiative 
of NSZZ Solidarność, twenty-four ETUC affiliates from CEE and the 
Balkans sent a letter to the ETUC General Secretary expressing support 
for the idea of a EU directive on minimum wages and the promotion of 
collective bargaining. 


Nevertheless, the position of Polish unions in the ETUC, like all 
unions from CEE, is still relatively weak. At the ETUC Congress in 
Vienna in 2019 there were seventy delegates from the region, less than 
18 per cent of participants. There are noticeable disparities in positions 
of power held by Polish and other CEE member organizations compared 
with those held by representatives from ‘old’ EU countries (Czarzasty 
et al. 2020). Polish unions, in line with their counterparts from CEE — 
with the exception of Slovenia — tend to acknowledge the existence of an 
‘East-West’ divide. On some issues — such as the relocation of compa- 
nies from the old to the new Member States — the gap is evident, while 
in other areas, more complicated lines of division cut across the "West, 
such as the Nordic unions’ resistance to a European minimum wage, 
or, for the matter, across the ‘East’, exemplified by Slovenian unions 
preference for national industrial relations institutions in contrast to the 
strong enthusiasm for EU-level institutions in some other CEE countries 
(Czarzasty 2020). 


Letter from OPZZ, FZZ, NSZZ Solidarność to the General Secretary of ETUC of 
6 December 2018. 
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Data from NSZZ Solidarność suggests that Polish union delegates 
are present in about 180 EWCs. The only known case of an EWC reg- 
ulated by Polish law is the one at Arctic Paper, which has transferred its 
headquarters to Poland. Polish unions are affiliated to most, but not all 
European Trade Union Federations (ETUFs). The affiliates from Poland 
include national federations, autonomous national-level unions and, in 
one case, a non-union member organization, a journalists’ syndicate. 
In all but one case — ZZPR RP - unions are affiliated to the big three 


national-level confederations. 


Besides the formal links with the European Union and the ETUC, 
there are also forms of cross-border cooperation between trade 
unions at the regional level and within multinational companies. 
With regard to the former, a good example is the Interregional Trade 
Union Council 'Viadrina (MRZZ ‘Viadrina, Miedzyregionalna Rada 
Związków Zawodowych ‘Viadrina), established in 1996 to foster infor- 
mation exchange and joint seminars between the German Trade Union 
Confederation (DGB, Deutscher Gewerkschaftsbund), NSZZ Solidarność, 
the Zielona Góra Region and, since 2016, OPZZ (Lubuskie Voivodship). 
At the company level, there are interesting cases of transnational union 
pressure. An example of the latter are the joint protests of Amazon work- 
ers in France, Italy, Spain and Poland in 2020 demanding better health 
protection measures during the Covid-19 pandemic, a reduced workload 
and pay increases. Finally, there are international projects supporting 
trade union organizing, such as the Central European Organising Centre 
(COZZ, Centrum Organizowania Związków Zawodowych), financially 
supported by Uni Global Union and pursuing trade union development 
in Poland, Czechia, Slovakia and Hungary. 


Conclusions 


Visser (2019b) presents four scenarios for the future of trade 
unions: marginalization, dualization, substitution and revitalization. Our 
chapter does not give a definitive answer regarding which of these is the 
most likely in Poland. Following a long period of marginalization after 
1989, the decline in union density slowed down during the mid-2000s. 
We argue that this was largely because of a rise in union membership in 
public services and among white-collar professionals, partially as result of 
successive waves of collective mobilization, and to some extent as a result 
of trade unions backing off from party politics and even occasionally 
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standing together against government policies, particularly during 2011— 
2015. Despite successful organizing efforts in some private sector com- 
panies, trade union revitalization, concerning which hopes were strong 
ten years ago (Czarzasty and Mrozowicki 2014), is still not in sight. Trade 
union density in the private sector remains at a microscopic 2 per cent 
of employees. This indicates a real danger of dualization, leading to the 
disappearance of collective labour relations from the majority of private 
sector companies. 


Despite some hopes linked to a ‘new opening’ in social dialogue with 
the establishment of RDS in 2015, union influence over government 
policies through tripartite bodies has not grown. The ‘illusory corporat- 
ism claim thus still seems valid. Since 2015, some trade union policies 
have been introduced into Polish law by the PiS government. The origins 
of these policies in workers’ mobilization and/or union pressure is hardly 
mentioned in the media and credit for their implementation is allotted 
mainly to the governing party. In the context of the growing challenges 
to liberal democracy in some CEE countries, Poland included, there is 
also a danger of a replacement of trade unions by right-wing populist 
governments offering workers social and economic benefits in exchange 
for their support for their broader political agenda. 


The outbreak of Covid-19 and subsequent socio-economic crisis has 
not helped to bolster trade unions in Poland. Organized labour — and 
employers’ organizations — played a marginal role in designing and intro- 
ducing anti-crisis policy measures in 2020. The government acted unilat- 
erally, and its disregard for tripartite social dialogue is best exemplified by 
a clause in the anti-crisis legislation of March 2020, by virtue of which the 
prime minister can dismiss any member of the Social Dialogue Council 
if they commit an act deemed to constitute ‘misappropriation of the 
Council’s activities’. All national-level social partners protested against 
the new regulations, so the President of Poland asked the Constitutional 
Court to review their legality. 


Some anti-crisis measures — such as furlough payments for workers 
whose working time was reduced or who were left idle because of the 
suspension of company operations (downtime) for economic reasons; 
the possibility of extending the working time calculation period from 
four to twelve months; or changing some parts of employment contracts, 
for example holiday pay — required agreement with company trade 
unions or employee representatives. Between March 2020 and February 
2021, 27,400 such agreements were registered by the National Labour 
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Inspectorate. It is not clear, however, how many of these agreements were 
actually signed by trade unions. 


Potential areas of trade union innovation in the future could include 
the issues of green transition and digitalization. As far as green transi- 
tion is concerned, the situation is complicated. NSZZ Solidarność is 
most critical of the current direction of the transformation, claiming it 
poses a threat to the national economy by making it overly dependent 
on external (imported) energy resources (NSZZ Solidarność 2020). All 
confederations emphasize the need for a ‘just transition’, combining envi- 
ronmental goals and job creation, as exemplified by the joint statement of 
the Polish and German trade unions before the United Nations Climate 
Change Conference in Katowice in 2018 (DGB 2018). 


As for digitalization, trade unions are virtually absent from the plat- 
form and gig economy in Poland. To date, their actions have been lim- 
ited to issuing statements regarding the need for protection of workers’ 
and social rights in the gig economy. OPZZ, together with the Friedrich 
Ebert Foundation (FES), has published a guide for workers in the plat- 
form economy (Rogalewski 2020). The Covid-19 pandemic accelerated 
attempts to regulate remote working in the Labour Code. The negotia- 
tions between trade unions and employers’ organizations in the RDS on 
this topic have dragged on since March 2020. The amendment to Labour 
Code was eventually passed in January 2023. It seems important that 
trade unions were consulted on this issue within the RDS. 
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Annex 22.1 


Trade union membership in Poland, 1981-2018 


NSZZ OPZZ FZZ Autonomous 
Solidarnosé 
1981 | 9,500,000 
1984 n.a. 3,948,189 
1985 | 2,000,000 5,274,491 
1986 n.a. 5,624,427 
1987 n.a. 5,843,321 
1988 n.a. 5,589,732 
1989 n.a. 5,236,072 
1990 | 3 000,000 4,538,276 350,000 
1991 | 2,246,119 3,576,110 n.a. 
1992 | 1,660,761 3,042,021 n.a. 
1993 | 1,507,084 2,667,032 400,000 
1994 | 1,422,764 2,457,873 n.a. 
1995 | 1,312,050 2,300,687 n.a. 
1996 | 1,233,209 2,153,444 n.a. 
1997 | 1,118,229 2,001,050 n.a. 
1998 | 1,113,440 1,803,468 600,000 
1999 | 1,075,045 1,603,837 n.a. 
2000 | 1,018,439 1,461,685 n.a. 
2001 910,398 1,067,873 n.a. 
2002 800,906 961,565 371,000 n.a. 
2003 759,336 902,853 n.a. 521,000 
2004 730,919 881,888 n.a. n.a. 
2005 721,356 874,086 n.a. n.a. 
2006 690,042 859,661 402,900 n.a. 
2007 685,329 846,872 n.a. 470,000 
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NSZZ OPZZ FZZ Autonomous 
Solidarnosé 

2008 679,975 833,633 n.a. 500,000 
2009 667,572 821,712 n.a. n.a. 
2010 648,868 810,489 407,800 n.a. 
2011 667,500 792,503 n.a. n.a. 
2012 622,577 639,458 408,100 350,000 
2013 n.a. 618,253 n.a. n.a. 
2014 700,000 589,219 n.a. 272,000 
2015 n.a. 565,712 n.a. n.a. 
2016 722,000 564,843 n.a. 250,000 
2017 n.a. 552,923 n.a. n.a. 
2018 558,749 541,167 306,141 195,000 


Note: Membership includes active members only except for 1984-2001 in the case of 


OPZZ, when data also includes pensioners; grey area: not applicable (the union(s) did not 


yet exist). 


Source: Self-reported data collected by Gardawski et al. (2010, 2012a,b), authors and 
Visser (2019a). NSZZ Solidarność data for 1981: Gardawski et al. (2010), for 1985: survey 
data; for 2014 and 2016 — the union websites quoted by Visser (2019). Autonomous 


unions: survey data extrapolated by Visser except for 2014 and 2018, for which it is based on 
administrative data (GUS 2015, 2019). 
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‘Types of trade union structure in Poland 


Trade union type 


Description 


Company-level 
trade union 
organization 


Basic trade union organization covering one 
enterprise of one employer 


Departmental 
trade union 
organization 


Lower-level trade union structure within a 
(usually nationwide) company-level trade union 
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Trade union type | Description 


Supra-company | Trade union covering more than one 


trade union / employer — unitary trade unions, inter-company 
nationwide trade | trade unions, federations and confederations. 
union Supra-company trade unions are synonymous 


with nationwide trade unions. They can be 
single-sector or multi-sector trade unions 


Unitary trade Supra-company trade union in which company- 
union level union organizations do not have a separate 
legal status. The unitary union is considered 

a single legal entity on Polish territory. It 
encompasses company-level unions with the 
same statutes and name 


Inter-company Trade union organization that covers at least two 


trade union enterprises belonging to two different employers 
organization 

Trade union Supra-company (nationwide) trade union that 
federation associates company-level trade unions 

Trade union Supra-company (nationwide) organization to 
confederation which company-level trade unions and trade 


union federations are affiliated 


Source: Gardawski et al. (2010: 75). 


Chapter 23 


Trade unions in Portugal: Between 
Marginalization and revitalization 


Maria da Paz Campos Lima and Reinhard 


Naumann 


This chapter scrutinizes trends and critical challenges of Portuguese 
trade unionism with an emphasis on the past two decades (see Table 23.1). 
It discusses changes in trade unions’ organizational and mobilization 
power, in their institutional power in collective bargaining and tripartite 
concertation, and in their relations with social movements (Lehndorff 
et al. 2017). This retrospective analysis also focuses on trade union identi- 
ties, strategies and orientations (Hyman 2001) and how they have framed 
their priorities and responses. This analysis provides some elements for 
the debate on what the future of unions in Portugal may be, taking into 
account the ‘four possible futures’ for the next couple of decades sug- 
gested by Visser (2019): gradual marginalization; dualization of union 
representation and policies; replacement; and revitalization. 


Ihe analysis shows that the continued neoliberal reconfiguration of 
the labour market and collective bargaining institutions, and the lasting 
effects of austerity policies have eroded union power in Portugal 
(Campos Lima 2020; Teles et al. 2020) and that unions are struggling 
to find adequate answers to the challenges. This suggests a trend towards 
de facto marginalization and the risks of intensifying dualization within 
the labour market. On the other hand, there have been some important 
cases of unity in action that allowed unions to regain the initiative in col- 
lective bargaining, as well as some important efforts to integrate precari- 
ous workers into the regular workforce in the public administration and 
mobilize platform workers. These steps counteract marginalization and 
dualization and foreshadow possible revitalization. In addition, we argue 
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that unions retain a considerable capacity for mobilizing workers, as was 
evident during the anti-austerity protests organized by unions and new 
social movements linked to precarious workers. Cooperation with these 
movements holds great potential for the political struggle for a progressive 
labour agenda and for strengthening unions’ societal power. 


Table 23.1 Principal characteristics of trade unionism in Portugal 


1980 2000 2019 
Total trade union 1,460,000 812,000 615,000 
membership 
Women as a proportion of na 41 %* 42 %** 
total membership 
Gross union density 60 %*** 21 %**** IS 
Net union density n.a. n.a. n.a. 
Number of confederations 2 3 3 
Number of affiliated 234 173 143 
unions (federations) CGTP: 200 CGTP: 107 CGTP: 79 

UGT: 33 UGT: 58 UGT: 50 

USI: 8 USI: 14 

Number of independent 143 195 233 
unions 
Collective bargaining na 78.3 96 73.6 9o eee 
coverage 
Principal level of collective Industry 
bargaining 
Days not worked due to Pa 41 56 
industrial action per 1,000 
workers 


Note: *2002; **2014; ***1979; ****2002; *****2016; ******1986; ******2018. 


Source: Appendix Al. Union membership for 2019 is based on the authors’ own research; 
for Collective bargaining coverage - Adjusted coverage OECD/AIAS (2021). 


Historical background and principal features of the 
industrial relations system 


Present-day Portuguese industrial relations were initiated by the 
25 April 1974 democratic revolution, which overthrew the longest 
lasting authoritarian corporatist regime in Europe (Schmitter 1999). 
Restoring free unions and building industrial relations institutions was 
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implemented alongside the unprecedented mobilization of workers and 
challenges to capitalist ownership and control leading to the nationaliza- 
tion of key sectors and companies (Barreto and Naumann 1998). 


The Constitution of 1976 laid the foundations of the industrial relations 
regime. It included trade union freedom of organization; their exclusive pre- 
rogative of collective bargaining; extensive rights to strike and prohibition 
of lockout; consultation rights in relation to labour legislation, and eco- 
nomic and social policies; and rights of participation in the management of 
social security institutions. On the other hand, the Constitution recognized 
the Comissöes de Trabalhadores (works councils), the direct company-based 
employee representative bodies that emerged during the revolution (Stoleroff 
2016). Broadly considered, all these rights and prerogatives prevailed during 
the course of subsequent revisions of the Constitution. The 1976 Law on 
Unions (Lei Sindical) established the freedom of trade unions to decide their 
organizational forms, at all levels, including the confederal level, while the 
1977 Law on Strikes (Lei da Greve) gave unions almost the exclusive prerog- 
ative of industrial action. Basically, the provisions set by these two laws were 
integrated in subsequent legislative reforms and prevail even today. 


The trade union confederations were formally established in the end 
of the 1970s. During the revolutionary period 1974-1975, the previ- 
ously semi-clandestine Intersindical functioned as a confederal structure 
and held its inaugural Congress I at the peak of the revolution, during 
the summer of 1975. Amid tensions within the trade union movement, 
Intersindical convened the so-called “Congress of All Trade Unions’ in 
January 1977 and constituted itself as the General Confederation of 
Portuguese Workers (CGTP-IN, Confederaçäo Geral dos Trabalhadores 
Portugueses — Intersindical Nacional). This operation was meant to avert 
the organizational division of the trade union movement, but the con- 
tradictions between the advocates of class unionism, who had the major- 
ity in the CGTP, and social-liberal forces proved to be irreconcilable, 
Thus, in 1978 the General Union of Workers (UGT, Unido Geral de 
Trabalhadores) was created, challenging the hegemony of the CGTP. 
The creation of the UGT was supported by unions in the services sector 
(banking, insurance, administrative staff) and by ‘parallel unions’ created 
and expanded from 1976 onwards. UGT’s creation changed the balance 
of forces within the union movement, although CGTP retained stronger 
organizational power (Barreto 1991; Barreto and Naumann 1998). 


The Collective Bargaining Act of 1979 (Lei dos Instrumentos de 
Regulamentagäo Coletiva) established the foundations of the collective 
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bargaining regime. These include: the favourability principle (favor labo- 
ratoris), most favourable treatment of workers; the rule that an agreement 
can be ended only by joint decision of the signatory parties and no party 
can withdraw unilaterally; and the extension of agreements by ministerial 
order. The Collective Bargaining Act did not establish any criterion of 
representativeness for unions or employers’ organizations to sign collec- 
tive agreements or to request extension orders. Industry-level agreements 
have always covered the large majority of workers, which remains a char- 
acteristic of Portuguese industrial relations. 


Industrial relations in Portugal have been marked by the strong role of 
the state, establishing substantive and procedural rules through detailed 
labour legislation. State intervention has remained central. Since 1984, 
tripartite concertation has played an important role in income and 
labour and social policies. CGTP’s and UGT’s strategies have diverged 
profoundly at the macro-concertation level, although with occasional 
convergence on important themes (Campos Lima and Naumann 2011; 


de Almeida et al. 2017). 


After the turn of the century, increasing exposure to international 
shocks and integration in the euro zone accentuated the pressure to neo- 
liberal policies (Baccaro and Howell 2017). The 2003 Labour Code, an 
initiative of the centre-right coalition comprising the Social Democratic 
Party (PSD, Partido Social Democrata) and the Democratic and Social 
Centre Party (CDS, Partido do Centro Democrático e Social) reversed the 
favourability principle and allowed unilateral withdrawal from collec- 
tive agreements. Notwithstanding some gradual changes, these radical 
changes made to power relations between employers and unions were 
never reversed. The revision of the Labour Code in 2009, carried out by 
the Socialist Party (PS, Partido Socialista) government, introduced a mit- 
igated version of the favourability principle for some topics, while con- 
currently facilitating unilateral withdrawal from collective agreements 
(Campos Lima 2019; Naumann 2014). 


The 2008 international financial crisis and the following austerity/ 
neoliberal programme (2011-2014) implemented by the centre-right 
coalition PSD/CDS under the shadow of the so-called Troika, prolonged 
and intensified the economic recession in the country and deregulated 
further the labour market and collective bargaining institutions. This 
combination weakened the unions significantly (Campos Lima 2019; 
Cruces et al. 2015; ILO 2018; Távora and González 2016). 
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In 2015, the unprecedented alliance of the left-wing parties began 
to turn the page on austerity. Ihe alliance comprised the PS, the Left 
Bloc (BE, Bloco de Esquerda), the Communist Party (PCP, Partido 
Comunista Portugués) and the Greens (PEV, Partido Ecologista ‘Os Verdes’) 
and allowed the PS to form a minority government (2015-2019). This 
opened up opportunities to implement pro-labour policies and to start 
to eliminate the Troika legacy. The limited scope of the left alliance and 
the complexity of the political exchange between left-wing parliamentary 
agreements and tripartite concertation, however, hindered the full use of 
this window of opportunity (Branco et al. 2019; Campos Lima 2020; 
Teles et al. 2020). The discontinuation of the left-wing alliance after the 
general elections in late 2019 (won by the PS) put further limitations on 
the implementation of progressive labour policies. These limitations have 
been amplified by the Covid-19 pandemic, which laid bare the cumula- 
tive impact of the Troika’s legacy and the high vulnerability of collective 
bargaining and trade unionism in Portugal. 


Structure of unions and union democracy 


CGTP and UGT are the only authentic cross-sector confederations 
and are recognized by the government and by employers as social partners 
at national level. ICTWSS estimates that CGTP’s affiliates have 400,000 
members and that UGT’s affiliates organize 160,000 (2016). The dis- 
agreements in terms of ideology, strategy, organization and practice that 
originated the split of the Portuguese trade union movement into two 
confederations persist today. 


During the late 1990s and the first decade of 2000s, CGTP opened 
up, to a certain extent, towards tripartite concertation, as well as towards 
convergence with UGT around specific topics (Campos Lima and 
Naumann 2011). Nonetheless, the steps taken did not result in the 
approximation between the two confederations towards strategic coop- 
eration. A decade later a generational change at UGT improved the con- 
ditions for a better inter-confederal relationship. Meanwhile, however, 
CGTP had begun a reorientation towards its prior strict class struggle 
strategy and was less receptive to a rapprochement. Irrespective of this 
distance, occasional convergences have been possible around specific pol- 
icies in tripartite concertation and industrial action, such as those that 
occurred during the Troika intervention. 
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The overall number of unions has stayed at a constantly high level, 
376 in 2020 compared with 377 in 1980, but behind this continuity 
important structural changes have taken place.' Three major factors can 
be identified in these developments. 


First, in 1996, CGTP launched a profound restructuring process that 
resulted in numerous mergers of single unions and the creation of a grid 
of ‘vertical’ structures at industry level. This comprised national federa- 
tions with regional member unions, and integrated national unions, as 
well as regional structures, uniões? This ongoing restructuring process 
with numerous mergers of unions and federations has been promoted 
and coordinated by the confederation. Unions in financial difficulties 
draft intervention plans for recovery jointly with the confederation. 
Besides the vertical federations in manufacturing and services, there are 
also some important occupational trade unions, such as the Teachers’ 
Union Federation (FENPROE, Federação Nacional dos Professores) and the 
National Union of Nurses (SEP, Sindicato dos Enfermeiros Portugueses). 
Ihe restructuring process in CGTP has resulted in a drastic reduction 
in the number of unions, from 200 in 1996 to seventy-nine in 2020. 
CGTP's affiliated unions have on average about 5,000 members each. 
During the same period, the number of federations was brought down 
from eighteen to ten. At present (2020), approximately two-thirds of 
CGTP affiliated unions and seven of its ten affiliated federations have 
an industrial domain, while about one-third of the unions and federa- 
tions organize occupational groups, such as teachers and physicians, or 
have mixed domains, for instance commerce, services and administrative 
workers. CGTP's process of restructuring and rationalization has reduced 
the total number of existing unions by one-third. The creation of new 
unions outside this confederation, however, has resulted in the continu- 
ity of a very high number of existing unions in Portugal. 


Second, after its Congress I in 1979, the number of UGT-affiliated 
unions increased markedly from thirty-three to fifty-eight in 2000 and 
decreased during the following two decades to fifty. Half of UGT- 
affiliated unions organize specific occupational groups, one-third have a 
‘vertical’ industrial structure and the rest have a mixed domain. UGT’s 


! Data DGERT/MTSSS. 


Data and other info about CGTP restructuring are drawn from the Reports on 
Activities between 1999 (VIII Congress) and 2020 (XIV Congress). See references at 
the end of the chapter. 
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structure is the result ofa continuous effort to win or create new member 
unions, some of them of short duration. UGT has not intervened in the 
same way as CGTP in the structure of its affiliates. UGT’s structuring 
measures have basically taken the form of aggregating the existing orga- 
nizations in regional structures similar to the 'unióes existing at CGTP 
and in federations with varying domains.” 


Third, a consequence of the fragmentation of the Portuguese trade 
union structure is the creation of numerous unions outside confederal 
structures. Three-quarters of the 121 new unions constituted between 
1980 and 2020 did not join a confederation. Many of them organize spe- 
cific occupational groups, such as nurses, social workers, members of civil 
protection and drivers. With few exceptions, such as the long-standing 
Union of Journalists (SJ, Sindicato dos Jornalistas) — which has a mem- 
bership in the thousands — most of these 247 non-affiliated unions have 
an average of around 300 members and thus do not have quantitative 
weight in the respective domains, independently of being craft, profes- 
sional or industry. The major driver for the continuous proliferation of 
unions, often extremely fragile or only existing on paper, is the increas- 
ing difficulty faced by existing trade unions in achieving positive results 
in their negotiations with employers and government. Union decision- 
making and communication as reflected in democracy, transparency and 
participation, and their general practices do not seem to be on a par 
with the challenge of responding to the widespread discontent among 
workers. Ideological reasons are certainly not the major factor for setting 
up new unions because the existing unions and confederations cover the 
whole spectrum of relevant ideologies in society. 


The result of the diverging structural processes in the different seg- 
ments of the trade union movement is a strongly fragmented general 
structure (376 unions with an average of 1,800 members), with extreme 
imbalances between a few larger organizations with tens of thousands of 
members and a large number of organizations with some tens or hun- 
dreds of members. 


Relations between the two confederations and their respective mem- 
ber organizations differ. The CGTP has a strong coordinating and 


à . . ; 
Data and other information about UGT'S structures drawn from the Reports of 


Activities since 2000 (VIII Congress) until 2017 (XIII Congress). See references at 
the end of the chapter. 
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steering role in its affiliates’ organizational work and in collective bargain- 
ing, in contrast to UGT’s more restrained role in relation to its member 
organizations. CGTP and UGT are the exclusive trade union protago- 
nists in tripartite concertation, which is of major importance not only 
for national macro-negotiations, but also in relation to their affiliates’ 
access to information and consultation at industrial and occupational 
level. From this perspective access to the CPCS strengthens the power 
position of both confederations vis-a-vis their members. 


The diversity of the numerous unions is mirrored by significant differ- 
ences in the relations between unions and their members. One relevant 
manifestation of this variety is voter turnout at internal elections. In a 
sample of ballots at nineteen unions (twelve CGTP, four UGT, three 
non-affiliated), with a total of 244,000 members at the election date 
(2003-2008), total average turnout was 42.4 per cent, with variations 
between 21 and 76 per cent (IRR 2010). While these figures suggest, 
despite variations, a considerable interest on the part of members in trade 
union life, there are reasons to imagine that the general average of partic- 
ipation in internal union elections might be considerably lower than in 
this sample of relatively large organizations belonging to the small group 
of unions that publish their election results. 


Unionization 


Based on the figures provided by the OECD/AIAS ICT WSS database 
(OECD and AIAS 2021) and our own data (IRR 2010) it is estimated 
that the total number of trade union members decreased from approx- 
imately 1.5 million in 1980 to 800,000 in 2000, a reduction of 47 per 
cent, and to 670,000 in 2018, a further 16 per cent decline. The very high 
number of unionized workers in 1980 was the result of a set of excep- 
tional factors.’ In this perspective, the huge loss of members between 
1980 and 2000 can be interpreted partly as the result of the ending of 
the extraordinary political circumstances that favoured unionization and 
of the deindustrialization, deregulation and privatization that began in 
the 1990s. It is estimated that the present total union membership is 


Under the dictatorship, membership of corporatist unions was mandatory. After the 
1974 revolution the free unions ‘inherited’ their members. Another exceptional fac- 
tor was the enthusiastic political mobilization in Portuguese society during the revo- 
lution, which was still noticeable in the following years. 
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670,000 in 2018, 460,000 in the private sector and 210,000 in public 
administration.’ These absolute numbers correspond to an overall union 
density of 19 per cent, 16 per cent in the private sector and 31 per cent 
in public administration. 


Since 2010, the administrative data of Relatörio Unico (RU) pro- 
vided by the Ministry of Labour Solidarity and Social Security (MTSSS, 
Ministerio do Trabalho, Solidariedade e Seguranga Social), concerning all 
private and state-owned companies, includes information about trade 
union membership provided by employers. Union members who pay 
their fees without the involvement of their companies are not captured 
by this survey. Irrespective of the abovementioned limitations, the RU 
data on trade union membership provides valid information for accessing 
the general trends in the evolution of union density (Table 23.2). Ihe key 
points are: unions lost a considerable proportion of their membership in 
seven consecutive years (2011-2017), with an upturn in the last year of 
the observed period (2018). The losses were highest in the first four years 
(2011-2014) when the euro-zone crisis, combined with the anti-union 
policies of the Troika and the Portuguese right-wing government, dam- 
aged the foundations of social and labour rights. The annual decreases 
summed up to a total of 21.7 per cent over the period 2011-2018,° 
representing a huge loss in a short period of time. 


Table 23.2 Trade union density in the private sector, 2011-2018 


2011 | 2012 | 2013 | 2014 | 2015 | 2016 | 2017 | 2018 
Rate of change (%) 7.3| —4.6| -3.1| —4.2| -1.3| -1.8| -4.1] 2.6 


Source: Authors’ calculations based on Relatörio Unico (RU) and Quadros de Pessoal/ 
Ministry of Labour, Solidarity and Social Security. 


Despite the limitations of this source, which underestimates density 
rates and must for that reason be understood as providing minimum val- 
ues, numbers regarding the change of density between 2010 and 2018 at 
industry level can be considered much closer to real developments. 


Estimate of union membership in public administration based on official data 
(Balancos Sociais); sample of public institutions covering approximately 30 per cent 


of the public administration (2015). 


° The figure of 21.7 per cent is calculated on the basis of the union membership num- 


bers provided by the RU and the annual number of employees provided by Quadros 
de Pessoal/ Ministry of Labour, Solidarity and Social Security (MTSSS). 
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Table 23.3 Trade union density at industry level, 2010-2018 


Minimum value Change 

of union density in union 
based on RU density RU 
In 2018 (%) | 2010-2018 (96) 


Mining and quarrying 10.6 -1.3 
Manufacturing 73 —4.4 
Electricity, gas, steam and air-conditioning 49.0 -7.8 
supply 

Water supply, sewerage, waste management and 12.4 —2.1 
remediation 

Construction 2.0 0.9 
Wholesale and retail trade, repair of motor 3.6 —1.3 
vehicles and motorcycles 

Transportation and storage 24.7 -7.1 
Accommodation and food service activities 3.4 —4.9 
Information and communication activities 7.4 8.0 
Financial and insurance activities 46.9 -17.1 
Real estate activities 1.4 0.1 
Consultancy, scientific, technical and similar 2.0 0.4 
activities 

Administrative and support service activities 4.8 +0.1 
Public administration and defence, compulsory 13.6 0.8 
social security 

Education 5.1 +0.5 
Human health activities and social support 9.8 0 
Arts, entertainment, sports and recreation 6.7 —5.0 
Other services 5.2 -2.8 


Source: Authors' calculations with basis on data provided by GEP/MTSSS (2021). 


The most striking results of this exercise are the high losses in the 
three high-density industries, ‘financial and insurance activities’, 'electric- 
ity, gas, steam and air-conditioning supply, and 'transportation and 
storage’, and the very low density in large industries such as ‘construction’ 
and ‘accommodation and food service activities’. The low average density 
in manufacturing is another important feature. 


Based on the RU figures and our own estimates it is reasonable to assume 
that the largest absolute numbers of employed union members are in ‘man- 
ufacturing’ (-90,000), ‘transportation and storage’ (770,000), financial and 
insurance activities (745,000), administrative and support service activities 
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(-55,000) and ‘human health activities and social support’ (-50,000). 
Approximately two-thirds of all union members in the private sector work 
in these five industries. 


In conclusion, since 1980 Portuguese trade unions might have lost 
more than half of their membership. In the first period, the 1980s, this 
was because the exceptionally favourable political context of the revolution 
(1974-1975) was vanishing and in the 1990s because economic liberaliza- 
tion and privatization undermined union power and strongholds. In the 
new millennium, severe adversities such as the amendments to the Labour 
Code (2003) and the Troika intervention (2011-2014) promoted further 
membership losses. 


In the debate about membership losses the official union discourse 
tends to focus on contextual factors that are beyond reach of trade union 
action or that unions can influence only indirectly and/or partially. The 
question remains, however, what can the unions do to reverse the nega- 
tive trend in membership? How can unions improve their organization, 
communication with workers, ways of mobilization and their cooper- 
ation with other unions and with other forces in society in a way that 
allows them to return to a path of growing membership and influence? 


In Portugal, the most prominent case of a focus of union action 
and internal (not external) discourse on the unions’ responsibility for 
strengthening their organization is the restructuring process launched 
by CGTP in 1996. CGTP’s comprehensive organization programme 
combines restructuring of the basic unions and federations; rational- 
ization and increasing efficiency of operations in the field, including a 
reduction of the administrative workforce and putting finances in order; 
recruitment and training of cadres, shop stewards and workplace leaders; 
and systematic membership recruitment in one integrated approach to 
organized union work.” In the course of its restructuring effort CGTP is 
running a permanent organizing campaign, with particular attention to 
women and young workers. During the first ten years this effort enjoyed 
considerable success and CGTP was able to obtain many new members, 
about 60 per cent of them women." There are strong indicators, however, 


CGTP designates this approach ‘integrated trade union action’ (acção sindical inte- 


grada). See CGTP (2020) Report of Activities 2016-2020, p. 11. 

CGTP Congress Activity Reports indicate that new members decreased from 223,000 
(1999-2003) to 115,000 (2016-2019). The share of women among new members has 
remained at a constant 60 per cent in contrast to only 42 per cent of total membership 
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that after the initial period of gains and stabilization (1996 until 2005/ 
2010) membership losses have been substantial. It would be of consid- 
erable interest to understand whether this recent trend is the result of 
fatigue within the organization after a long period of intense mobiliza- 
tion under adverse conditions or whether there are other reasons for the 
decreasing success of the confederation’s organizing effort. 


Union resources and expenditure 


Trade union income in Portugal is largely based on membership fees 
that represent in general 1 per cent of workers’ wages (basic rates). Each 
confederation regulates internally the fees to be paid by individual unions 
to the federations (by industry or occupation), to the regional structures 
(uniöes) and to the confederation itself. 


During the first decade of its restructuring, CGTP published the sum 
of its affiliates’ income from membership fees, which rose from 23 million 
euros (€) in 1995 to €39 million in 2006. The huge increase of €16 million 
resulted from the various elements of the restructuring process, member- 
ship recruitment and organizational improvement of affiliates, and from the 
entry of four teachers’ unions, whose membership fees totalled €9.4 million 
in 2002. After stopping publishing data about membership fees received by 
its affiliates, CGTP began to publish the value of the fees paid by member 
unions to the confederation. CGTP’s income from this source decreased 
from €2.5 million in 2007 to €2.0 million in 2019. Membership fees rep- 
resent approximately 70 per cent of the confederation’s income. 


in 1998. The share of young workers among new members decreased constantly from 
34 per cent (1999-2003) to 14 per cent (2016-2019). CGTP’s organizing campaign 
includes a systematic effort to elect shop stewards (delegados sindicais) at workplace 
level. The newly elected shop stewards at CGTP unions (1999-2004: 14,934; 2016- 
2020: 12,745) revealed an increase in the share of women from 54 per cent to 65 per 
cent between the two periods. The share of youngsters among shop stewards reached 
17 per cent (1999-2003), but then it fell constantly and finally dropped to 3 per cent 
(2016-2019). The share of women at the level of single union leaderships (2016— 
2019: 38 per cent) has lagged behind their enormous gains among members and shop 
stewards. The share of young workers at the leadership level has been in line with the 
trends at membership and shop steward level: a brief increase to 7 per cent (2004— 
2007) followed by a drop to very low shares (2016-2019: 3 per cent). 


All figures are based on data regarding CGTP finances, published in its Activity 
Reports presented at the Congresses in 2004, 2008, 2012, 2016 and 2020, and on 
authors’ own calculations. 
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According to journalistic research UGT’s total income in 2012-2013 
and 2016-2017 was close to €1.8 million. The share of its affiliates’ fees 
represented approximately 55 per cent of total income (€1.0 million) 
(Suspiro 2019). 


Collective bargaining and unions at the workplace 


The 1979 Collective Bargaining Law institutionalized three types of 
legally binding agreements without articulation: at the industry level or 
professional/occupational agreements between unions and employers’ 
associations (CCT, Contrato Coletivo de Trabalho); agreements between 
unions and a group of companies not represented by an employers’ asso- 
ciation (ACT, Acordo Coletivo de Trabalho); and single employer agree- 
ments (AE, Acordo de Empresa). The lower-level ACT or AE agreements 
prevailed over industry-level agreements. This law did not provide for an 
effective resolution of conflicts over the implementation at company level 
of competing industrial agreements. Nevertheless, it gave the most rep- 
resentative union — among the workers potentially covered — the prerog- 
ative of deciding which globally more favourable agreement should apply 
in the company. At the same time, it stipulated that in the absence of an 
opinion from the union, the decision rested with the majority of workers. 
Moreover, respect for the favourability principle helped to resolve con- 
flicts and ensure progressive labour standards. 


The 2003 Labour Code introduced radical changes, eliminating the 
favourability principle and making it possible to terminate agreements 
at the unilateral request of one of the signatory parties. Moreover, it 
eliminated the prerogative of the most representative union to decide 
which agreement was to apply at company level in the case of competi- 
tion. These rules also started to apply in the case of competition between 
extensions, a highly contentious issue in the case of ‘parallel agreements’, 
which brought CGTP and UGT into competition (Costa 1992; Leite 
and Almeida 1992; Moura 1984). Because unions could sign agreements 
independently of their representativeness, agreements between employ- 
ers’ associations and minority unions could easily be extended, to the 
detriment of the most representative unions. The pace of renewal of 
agreements became a major issue in the context of the unions’ struggle 
to defend progressive achievements and of the employers’ pressure for 
far-reaching alterations of agreements concluded during the years fol- 
lowing the revolution. Last but not least, the Labour Code allowed each 
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non-unionized worker to choose individually the agreement to apply, in 
the case of competing agreements at company level. 


The 2009 Labour Code limited the after-effect period of terminated 
agreements and removed previous obstacles to unilateral termination. 
This paved the way for the cancellation of several industry-level agree- 
ments, initially affecting mainly CGTP unions in manufacturing and 
spreading later to services and targeting also UGT unions (Campos 
Lima 2019; Naumann 2014). On the other hand, it enabled workers to 
retain basic rights after the expiry of agreements, such as remuneration, 
category, working time duration and certain social protection schemes. 
It also partially reinstated the favourability principle, forbidding some 
specific norms of labour law to be derogated in pejus (to the detriment 
of the workers) by collective agreements. The 2009 Labour Code also 
enabled non-union workers representation structures to conclude collec- 
tive agreements in companies with at least 500 workers, when authorized 
by the unions. 


The austerity and neoliberal measures oriented towards so-called 
‘internal devaluation’ required by the Memorandum of Understanding 
(MoV) with the Troika were implemented by the centre-right coalition 
PSD/CDS (2011-2014). This had a major impact, weakening union 
bargaining power. This facilitated dismissals, reduced unemployment 
protection, froze the minimum wage, and reconfigured collective bar- 
gaining institutions (Campos Lima 2019; Cruces et al. 2015; Tavora 
and Gonzalez 2016). The de facto suspension of extension ordinances 
and the legal restrictions on extension dependent on the representative- 
ness of employer associations, in combination with the economic crisis, 
reduced the number of industrial agreements negotiated and a sharp fall 
in collective bargaining coverage (Schulten et al. 2015). Instead of the 
decentralization proclaimed by the MoU, the country experienced the 
temporary collapse of industry collective bargaining for three successive 
years. ‘A down-to-earth analysis demonstrates that the Memorandum was 
designed to weaken the Portuguese system of social dialogue at all levels, 
in particular collective bargaining at sector or branch level’ (Naumann 


2017: 195). 
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From 2002 to 2018, the evolution of the distribution of workers 
covered by collective agreements at industry level (CCT, 92 per cent), 
encompassing groups of companies (ACT, 4 per cent), and at single 
company level (AE, 4 per cent), remained almost constant. Unions, 
in particular those affiliated to CGTP, however, have over the years 
engaged in other forms of company negotiation, cadernos reivindica- 
tivos, leading to ad hoc agreements, as a strategy to respond to indus- 
trial bargaining blockages or poor outcomes and also to respond to 
employers’ reluctance to sign legally binding company agreements. 
The works councils have also frequently been involved in the negoti- 
ation of this type of agreement (Barreto and Naumann 1998; Tävora 
and Gonzalez 2016). 


The most obvious explanation for the low incidence of company 
bargaining negotiations is the structural lack of organization/represen- 
tation of workers at the company level in all its forms, including union 
delegates, works councils and workers’ representatives for safety and 
health, despite the legislation protecting these forms of representation. 
The predominance of micro-enterprises, the precariousness of labour 
relations and the dynamics of externalization have certainly contrib- 
uted to the persistence of the problem. On the other hand, it also 
reflects the unions’ lack of resources and their strategic visions and 
priorities in terms of organization and locus of action. This influences 
not only their ability to negotiate at the company level, but also their 
ability to control the implementation of industry-wide agreements 


(Stoleroff 2016). 


Since 2015 the new left-wing political cycle has opened opportunities 
for improving union influence in collective bargaining, but it has also 
revealed deadlocks and emerging challenges (Figure 23.1). The partial 
reversal of austerity policies removed nominal wage cuts in the public 
sector and enabled a regular and significant increase in the statutory min- 
imum wage (GEP/MTSSS 2019). This helped to generate a new climate, 
favouring a certain recovery of wage bargaining dynamics and coverage. 
Since 2017 this has been boosted by new rules favouring the extension of 
agreements and by the bipartite commitment to suspend for 18 months 
any unilateral requests for termination of agreements. 
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Figure 23.1 Coverage rates of valid agreements and of updated/new 
agreements, 2002-2018 
100.0 
90.0 
s00 ON 
70.0 
60.0 
50.0 
40.0 
30.0 
20.0 
10.0 


0.0 
2002 2003 2004 2005 2006 2007 2008 2009 2010 2011 2012 2013 2014 2015 2016 2017 2018 


— Valid Agreements Updated/New 


Note: The coverage of valid agreements corresponds to the concept of adjusted coverage, as 
a proportion of all wage workers, excluding those in public administration. 

Source: Ministry of Labour, Solidarity and Social Security, DGERT and GEP/Quadros de 
Pessoal DGERT/MTSSS (2020). 


Among the most severe problems in collective bargaining are the 
multiple divisions between trade unions along the lines of confederal 
affiliation, political orientation, regional origin and/or professional 
groups. During the term of the PS government, supported by the 
left, unions in private security (2017) and industrial cleaning (2019) 
were able to overcome their disputes and form powerful union coali- 
tions that achieved major successes in collective agreements. Both 
cases offer important lessons in terms of union bargaining strategies; 
their communication with workers in their industries; their mobiliza- 
tion of all available power resources, including contacts with interna- 
tional companies via UNI Europa; their relationships with each 
other; and their capacity to introduce innovative solutions into negoti- 
ations. Three trade union organizations were the major protagonists in 
these cases: the Service Workers Union (STAD, Sindicato 4os 
Trabalhadores de Servigos de Portaria, Vigiláncia, Limpeza e Domésticas), 


IT The two sectors employ together approximately 8 per cent of all workers covered by 


collective agreements in the private sector. 


Trade unions in Portugal 887 


afhliated to CGTP; the Federation of Service Unions (FETESE, 
Federagäo dos Sindicatos da Industria e dos Serviços); and the Energy and 
Manufacturing Union (SINDEL, Sindicato Nacional da Industria e da 
Energia) (Naumann 2020). 


Ihe debate about the amendment of the Labour Code in 2019 made 
clear that the PS government and employers’ confederations were not 
willing to comply with the unions’ demands, supported by the left-wing 
parties BE, PCP and PEV, for full reinstatement of the favourability prin- 
ciple and for the reversal of provisions allowing the unilateral termina- 
tion of agreements. Instead, the approved amendment (Law 39/2019 of 
4 September) reinforced the mechanisms of arbitration and mediation in 
collective bargaining and expanded the scope of rights that workers retain 
when agreements expire, adding parental rights and rights to health and 
safety at work. On the other hand, this amendment introduced two poten- 
tially disruptive measures: the termination of collective agreements in the 
event of the extinction of one of the signatory organizations, increasing 
the opportunities for employers to withdraw from collective bargaining 
regulations; and the introduction of company referenda by employers’ 
initiative as a possible alternative to collective agreements. This last mea- 
sure establishes that ‘working time accounts’ can be decided by collective 
bargaining or by ‘group agreements’, the latter based on employers’ direct 
consultation of workers through referendum, without the mediation 
(consultation or negotiation) of unions or representative structures of 
workers. Trade unions and workers’ representative structures, or, in their 
absence, labour inspectors, have a role only in overseeing these referenda 
(Campos Lima 2020). 


After a promising first quarter, the positive dynamic of recovery in 
collective bargaining was interrupted in 2020 when the Covid-19 pan- 
demic emerged. The number of workers covered by the wage updates 
agreed in 2020 fell by 46 per cent in relation to 2019, encompassing 
only about 394,277 workers, a number close to that observed in the 
worst years of the Troika. In response to this crisis, the government 
launched an exceptional measure (Law No. 11/2021 of 9 March) sus- 
pending the deadlines associated with the survival and expiry of collec- 
tive agreements for a period of 24 months. This measure was welcomed 
by the unions, with CGTP demanding that unilateral termination of 
agreements to be definitively revoked, and heavily criticized by the 
employers’ confederations. 
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Industrial conflict 


The Portuguese Constitution guarantees the right to strike, grants 
unions the prerogative to call for strikes and prohibits lockouts. 
Exceptionally, workers are entitled to call a strike at company level, pro- 
vided unions are not represented. Limitations to strike action include the 
provision of minimum services in certain activities; a notice period of 
five days in general and of ten days in the case of activities responding 
to imperative social needs; and civil requisition in situations of national 
emergency in essential services of public interest (Campos Lima 2019). 


Portugal has no tradition of strike funds. The possibility of extending 
the duration of strikes depends on the capacity of the workers involved 
to withstand the conflict. One-day strikes are common, although they 
can be prolonged depending on the sector of activity or the company and 
the issues at stake (Costa et al. 2015). Since the second half of the 1980s 
a downward trend in strikes has been observed in the private sector and 
in state-owned companies, measured by various indicators, such as the 
number of strikes, workers involved and working days lost (Figures 23.2 


and 23.3). 


This downward trend reflects several problems. Declining union den- 
sity has undermined capacity to organize strikes. The processes of dein- 
dustrialization, privatization, restructuring and downsizing have eroded 
strongholds of union organization, strongly impacting strike action in 
manufacturing. In addition, the expansion of temporary work contracts 
has exposed workers to greater risks in the event of participation in 
strikes, including the non-renewal of their contracts. Moreover, compe- 
tition in collective bargaining between unions has made the organiza- 
tion of sectoral strikes, with a focus on negotiations at the industry level, 
increasingly complex and less effective. 


11 e . " i ii e " 
These include: postal services and telecommunications; medical services and public 


health; power supply, mines and fuel; water supply; firefighting; public transport of 
cattle, public perishable foods and essential goods. 


Trade unions in Portugal 889 


Figure 23.2 Workers participating in strikes and days not worked due to 
industrial action, 1986-2019 
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Note: Excluding public administration. Data for the years 2008 and 2009 was not 
published. 
Source: GEE/METD| DGERT/MTSSS; Pordata. 


Figure 23.3 Number of strikes, 1986-2019 
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Note: Excluding public administration. Data for the years 2008 and 2009 was not 
published. 
Source: GEE/METD| DGERT/MTSSS; Pordata. 
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Within the broad downward trend, most of the upturns coincided 
with the participation of workers in general strikes, the majority of which 
involved struggles against the negative changes in labour legislation and, 
more recently, against austerity policies. This pattern started with the 
wave initiated by the 1988 general strike, the first called jointly by CGTP 
and UGT, and continued to the most recent wave initiated in 2010 by 
the general strike called by the two confederations against austerity poli- 
cies (see Table 23.4). 


Table 23.4 General strikes in Portugal, 1988-2020 


General strikes Trade union confederations Motive 
involved 

1988 CGTP and UGT Revision of labour law 

2002 CGTP Idem 

2007 CGTP Idem 

2010 CGTP and UGT Austerity package 

2011 CGTP and UGT Idem 

2012, CGTP Revision of labour law 

22 March 

2012, CGTP and 14 unions and 4 Austerity package/joining 

14 November federations affiliated of UGT ETUC European protest 

2013, CGTP and UGT Austerity package 

27 June 


Source: Campos Lima and Martin Artiles (2014). 


There is more job security in the public sector than in the private sec- 
tor and unions are stronger in terms of density, structures and resources. 
Participation in strikes in the public sector has generally been much 
greater and more centralized than in the private sector (Costa et al. 2015). 


Since 2010 austerity measures in the public sector have triggered a wave 
of strikes organized by public sector unions. Protests against such mea- 
sures were one of the main reasons for the convergence between UGT and 
CGTP in three general strikes. In the past decade, worker mobilization 
has been more widespread in the public sector than in the private sector 
(Figure 23.4). The year 2012, when unions staged two general strikes against 
austerity and Labour Code amendments, is an exception, with equal par- 
ticipation of private and public sector workers. After strong strike activity 
during the Troika years (2010-2013) participation dropped sharply during 
the first years of recovery (2015-2016). In 2017 strike action peaked in 
public administration, but in general conflict settled at a low level. 
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Figure 23.4 Number of workers participating in strikes in the private and 
public sectors (thousands), 2012-2019 
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Note: Comparable data missing for the public sector in 2011 and 2014. 

Source: Data for private sector based information from DGERT/MTSSS; for public sector 
based on DGAEP. https://www.dgaep.gov.pt/index.cfm?OBJID=e61955ea-6194-44bc-a938- 
b6dcbbec5902 


During the first term — 2015-2019 — of the PS-minority government 
after the Troika years, a wave of strikes focusing on wage increases and 
career upgrades culminated in two public sector general strikes called 
by CGTP unions in 2017 and two called jointly by CGTP and UGT 
unions in 2018 and 2019 (Campos Lima 2020). 


Since 2016, strikes at large private sector companies illustrate the 
intensification of social conflict and the emergence of new challenges 
(Costa et al. 2020; Fonseca 2019). CGTP- and UGT-affiliated unions 
and independent unions united in the strike at Portugal Telecom against 
the transfer of workers to the Altice Group, which had acquired the util- 
ity. A similar mobilization occurred at CTT postal services — privatized 
as a consequence of MoU conditionalities — against the reduction of 
800 jobs and in pursuit of renationalization and compliance with the 
company agreement. Industrial action at the Volkswagen/Autoeuropa 
car assembly plant against plans to introduce mandatory Saturday work- 
ing with three shifts, divided CGTP and UGT unions and the works 
council, while twice a majority of workers voted to continue the strike 
and rejected the ‘pre-agreement between the management and the works 
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council. Last but not least, at the end of 2018 the dockworkers at the 
port of Setúbal staged a one-month strike demanding a collective agree- 
ment and the integration of precarious workers, who constituted 90 per 
cent of the workers at the port, into the regular workforce. Organized by 
the dockworkers’ independent union the Loggers and Logistics Activity 
Union (SEAL, Sindicato dos Estivadores e da Actividade Logistica) the 
strike paralysed the strategic port. Also, since 2016, CGTP unions and 
non-affiliated unions have organized various strikes of workers at the call 
centres of electricity and telecommunications companies, culminating, 
in the last quarter of 2019, with industry and national strikes demanding 
workers’ integration into the companies to which they provide services. 


In contrast, newly formed trade unions, distancing themselves from 
the bargaining strategies of established unions, launched various strikes, 
breaking with the conventional strike patterns and raising new chal- 
lenges (Costa 2019; Fonseca 2019). That was the case with nurses’ ‘sur- 
gical’ intermittent strikes, staged in 2018 and 2019, called by the Nurses 
Democratic Union of Portugal (SINDEPOR, Sindicato Democratico 
dos Enfermeiros de Portugal), affiliated to UGT, and by the indepen- 
dent Portuguese Nurses Union Association (ASPE, Associaçäo Sindical 
Portuguesa dos Enfermeiros), two unions created in 2017. The same 
applies to the fuel-tanker drivers’ indefinite strikes staged in 2019 by the 
independent Hazardous Material Drivers Union (SNMMP, Sindicato 
Nacional de Motoristas de Matérias Perigosas), created at the end of 
2018. These conflicts encompassed specific categories of workers in posi- 
tions of strategic power, ‘surgical nurses’ in the Public Health Service 
and ‘oil tanker drivers’ in the transport sector, whose highly disruptive 
strikes, in the first case, cancelled surgery in the operating theatres of 
public hospitals and, in the second case, interrupted the supply of fuel 
to stations, hospitals and airports. Last but not least, the ‘surgical’ strike 
was supported by strike funds based on crowdfunding, an unprecedented 
funding operation that raised serious doubts regarding the transparency 
and independence of the strike movement. In both cases the government 
enacted a civil requisition and other measures to end the strikes. 


In the context of the Covid-19 pandemic, between 18 March and 
2 May 2020, the ‘state of emergency’ suspended the constitutional right 
to strike ‘as it may compromise the functioning of critical infrastruc- 
tures or health care units, as well as in economic sectors vital to the pro- 
duction and supply of essential goods and services to the population 
(Decree of the President of the Republic no. 14-A / 2020, Article 4). This 
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suspension did not continue throughout the long period of the state of 
emergency between November 2020 and April 2021. During the second 
and third quarters of 2020, strike notices in the public and private sec- 
tors decreased dramatically. When the economy reopened, strike notices 
reached higher levels than in the first quarter. 


Political relations 


The political orientations of CGTP and UGT are historically linked 
to the period of their formation and the transition to democracy. CGTP’s 
predecessor Intersindical was based on the broad anti-fascist alliance in 
the final years of the dictatorship between union leaders linked predom- 
inantly to the clandestine PCP and to Catholic progressive and socialist 
tendencies, some of which would join the PS or other left-wing parties. 
Ihe coalition that constituted the CGTP in 1977 gathered the larger 
part of the old alliance, but the breakaway of an important part of unions 
and militants who were close to the PS and to the liberal-conservative 
PSD put an end to the organizational unity of the labour movement 
(Barreto and Naumann 1998). CGT Ps anti-capitalist orientation, artic- 
ulating ‘society and class’, focused on organizational power and mobiliza- 
tion at all levels. UGT, on the other hand, followed a consensus-building 
approach, articulating ‘society and market’ and focusing on gaining insti- 
tutional power at sectoral and macro-concertation level (Hyman 2001). 


The creation of the CPCS in 1984 and the institutionalization of tri- 
partite concertation in the following decade granted trade union confed- 
erations and employer confederations institutional power at the macro 
political level (Campos Lima and Naumann 2011). Paradoxically, this 
period coincided with trends towards ‘competitive corporatism (Rhodes 
1998). The policies of liberalization and privatization implemented 
by the centre-right PSD governments between 1985 and 1995 shifted 
power relations in favour of employers and weakened unions’ organiza- 
tional and mobilization power (Lehndorff et al. 2017). 


Between 1986 and 1997, tripartite concertation, with a focus on wage 
moderation, constituted the reference for wage bargaining increases. 
CGTP and UGT diverged markedly on this issue, the former refusing 
to sign any agreement including wage moderation, and the latter emerg- 
ing as a key protagonist of concession bargaining. In a later phase of 
concertation marked by simultaneous negotiations on specific issues, but 
not wage moderation, the two confederations converged to sign in 2006 
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the tripartite agreement increasing the statutory minimum wage for the 
period 2007-2011 at an annual rate of about 5.3 per cent. Previously, 
CGTP and UGT had agreed tripartite agreements on vocational training 
and health and safety at work (two in 1991 and two in 2001), which 
helped unions to push forward the collective bargaining agenda around 
these topics, although with uneven results in collective agreements. The 
agreements signed in 2001 contributed also to setting up tripartite insti- 
tutions dealing with vocational training and active labour market policies. 


The positions of CGTP and UGT differed substantially regarding the 
tripartite agreements with an impact on the revision of the labour legis- 
lation. The contentious and critical topics have been as follows: working 
time flexibilization in various forms, since the tripartite agreements in the 
1990s; and employment protection, dismissals regime and legal frame- 
work for collective bargaining since the 2008 tripartite agreement until 
the present (Campos Lima 2020; Campos Lima and Naumann 2011). 
While UGT signed all the tripartite agreements on these issues, CGTP 
opposed them without exception. The content of the tripartite agree- 
ments on these topics influenced labour legislation and consequently also 
the employers’ and trade unions’ strategies in collective bargaining. 


An important part of the legislative measures reconfiguring labour 
market and collective bargaining institutions in a neoliberal direction 
has been sanctioned by tripartite agreements, not subscribed to by the 
CGTP. The extreme case was the 2012 tripartite agreement under the 
shadow of the Troika, which reflected the centre-right PSD/CDS gov- 
ernment’s strategy of intensifying the ‘governmentalization’ of tripartite 
concertation (Almeida et al. 2017). This anti-labour tripartite agreement 
legitimized not only the impositions of the MoU, but also other austerity 
and liberalization measures ‘beyond the Troika’ (Leite et al. 2014). UGT 
signed the agreement in the face of the government's threat to increase 
working time in the private sector if they did not sign and the promise 
(not kept) that any future labour changes would be discussed in social 
concertation. CGTP opposition to the proposed measures was one of the 
central reasons for the two general strikes this confederation organized in 
2012 (Campos Lima and Abrantes 2016). 


Along the way, the intervention of the Constitutional Court, called 
for by left-wing opposition parties and demanded by CGTP and, in part, 
by UGT, halted or reversed some significant austerity and neoliberal 
measures by stopping cuts in Christmas and holiday bonuses, reversing 
various amendments to the Labour Code, prohibiting certain wage cuts 
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in the public sector, and overturning the governments blockade of col- 
lective agreements signed in local administrations (Campos Lima and 
Abrantes 2016). 


In 2015, the political context of tripartite concertation changed sub- 
stantially when the left-wing parties gained the majority in the parlia- 
ment. The PS needed the support of the left-wing parties and to this 
end signed separate parliamentary agreements with the Left Block, the 
Communist Party and the Greens. These agreements set out the follow- 
ing conditions for support: reversal of the exceptional measures under 
the Troika in the public sector, in particular nominal wage cuts; regular 
and significant minimum wage increases during the 2015-2019 term 
of office; and measures to combat precarious work. Subsequently, the 
government submitted the proposed measures to tripartite rounds, but 
also additional ones in line with employer confederations’ concerns, not 
agreed with left-wing parties. 


During this mandate, the PS government and the social partners, 
with the exception of CGTP signed two tripartite agreements covering a 
wide range of issues. The first, the Tripartite Commitment to a Medium- 
Term Consultation Agreement (CES 2017), defined the increase in the 
minimum wage and the priorities for a future social pact and included 
a bipartite agreement signed by employers and UGT that suspended for 
eighteen months any requests for the termination of collective agree- 
ments. CGTP opposed the agreement, arguing against the reduction of 
employers’ social security contributions in return for the minimum wage 
increase and demanding the definitive reversal of legislation allowing 
unilateral termination of agreements, as well as re-establishment of the 
favourability principle. 


The second tripartite agreement, the Agreement to Combat 
Precariousness and Reduce the Segmentation of Labour and Promote 
Greater Dynamism in Collective Bargaining (CES 2018), laid down sig- 
nificant changes in the Labour Code, introduced a year later by Law 93/ 
2019. This tripartite agreement included, in addition to the measures 
stemming from the left-wing parties, commitments to combat precari- 
ous work; some new measures reflecting employers’ expectations, such as 
extending the probationary period when hiring long-term unemployed 
and first-time workers; the facilitation of very short-term employment 
contracts; the expiry of collective agreements in the event of the termi- 
nation of a signatory organization; and company referenda on working 
time accounts. 
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Societal power 


Since the revolution, campaigning in the public sphere by workers 
and citizens beyond their own affiliates has been standard union practice, 
traditionally more pronounced within CGTP than in UGT. Over the 
years, these campaigns have covered a wide range of topics: the reduc- 
tion of working time and work-life balance; labour and social rights; 
employment quality and job security, gender equality and youth rights of 
integration in the labour market; and the quality of public services and 
against the privatization and the liberalization of the economy. In the 
health care and education sectors the unions often articulated their labour 
specific demands with campaigns to improve the quality of response of 
public services. In some cases, these union initiatives included alliances 
or ad hoc partnerships with other types of organization (mostly NGOs), 
and more recently with new social movements. 


Before the cycle of mobilization against austerity under the Troika, 
Portugal registered extremely low levels in the European Social Survey 
indicator of citizens ‘participation in demonstrations’, with around 3.4 
per cent of the population participating (2006-2011). Irrespective of 
its limitations, this indicator shows that there was an increase in citizen 
mobilization in the period 2012-2015, in Portugal reaching 7 per cent 
on average and in Spain 25 per cent (compared with 17 per cent in the 
previous period). Both in Portugal and Spain the increase in mobiliza- 
tion was concurrent with the participation of mostly left-oriented peo- 
ple; curiously, the evolution of the proportion of protestors who were 
members of a trade union showed a much higher level in Portugal than 
in Spain (Campos Lima and Artiles 2018). 


On 12 March 2011, the newly formed social movement Struggling 
Generation (Geração à Rasca) organized a mass demonstration against 
austerity and precarious work, mobilizing more than 300,000 people in 
all parts of Portugal. This extraordinary event, the largest of its kind since 
the 1974 ‘Revolution of the Carnations’ and organized without public 
support from political parties or trade unions, set the pace for the cycle 
of mobilization against austerity (Baumgarten 2013). This protest was 
succeeded by a demonstration jointly organized by the CGTP and by the 
movement Que se Lixe a Troika (Screw the Troika!) on 14 November 2012, 
the day of a general strike against austerity called by CGTP and eigh- 
teen UGT affiliates joining the European Trade Union Confederation's 
(ETUC) European protest. 
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Table 23.5 Mass demonstrations against austerity called by unions and social 
movements, 2011-2013 


Year Date Initiative of the call 
2011 12 March Geragäo à Rasca (Desperate generation) 
1 October CGTP 
15 October M12M (Movement 12 March) 
24 November M15M (Movement 15 October) 
2012 11 February CGTP 


15 September Que se Lixe a Troika (Screw the Troika!) 
29 September CGTP 


14 November European protest - CGTP and Que se Lixe a Troika 
2013 2 March Que se Lixe a Troika with support of CGTP 

19 October CGTP and Que se Lixe a Troika 

26 October Que se Lixe a Troika 

1 November CGTP 


Source: Campos Lima and Martin Artiles (2014). 


Various studies highlight convergence and divergence, complemen- 
tarities and competition between social movements and unions, scruti- 
nizing the overlapping and distinctive agendas, the distinctive styles of 
organizing and networking, and strategic orientations (Campos Lima 
and Artiles 2011; Costa 2017; Estanque et al. 2013). Objectively, they 
both contributed to the visibility and prestige of a progressive agenda 
against neoliberalism and austerity that impacted public opinion and the 
left turn in the general elections in 2015. 


Moreover, the active intervention of social movements against precari- 
ousness in the 2010-2014 cycle of mobilization was translated into forms 
of flexible organization that consolidated during the following left polit- 
ical cycle (2015-2019), pushing the agenda to combat precariousness. 
The Association for Combatting Precariousness—Inflexible Precarious, 
hereafter called ‘Inflexible Precarious’, is one of the best examples. They 
combined the characteristics of a protest movement with a strategy to 
influence institutional developments. Their active intervention helped 
to push further various measures to combat bogus self-employment and 
to improve the social and labour rights of temporary and self-employed 
workers. In these policy domains, in conjunction with the specific par- 
liamentary agreements between the PS and the left leaning parties BE, 
PCP and PEV, the left cycle constituted an unprecedented political 
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opportunity to improve complementarity and convergent actions of 
unions and social movements and enlarge the scope of their intervention. 


An example ofthe complementarity of the actions of unions and social 
movements, although without alliances, was their intervention in relation 
to the ‘Extraordinary Programme for the Regularization of Precarious 
Employment Contracts in the Public Administration’ (PREVPAP), a 
government initiative focused on regularizing the situation of workers 
without a ‘proper legal employment relationship’. Unions took part in 
this process in the context of Bipartite Evaluation Committees with com- 
petences for examining workers’ requests. They were engaged in defin- 
ing evaluation criteria for workers’ integration and participated in the 
decisions for their integration into the respective services. The ‘Inflexible 
Precarious’ and the platform Precdrios do Estado (Precarious of the State), 
an alliance of action groups in the public sector from very diverse profes- 
sional backgrounds, played an important role by monitoring and push- 
ing the process under the motto ‘nobody left behind’. These movements 
cooperated with unions and works councils in the promotion of inclusive 
and effective solutions. Furthermore, CGTP and ‘Inflexible Precarious’ 
converged in their criticism against some measures to amend the Labour 
Code in 2019, focusing on precariousness (Campos Lima and Perista 
2020). In addition, social movements of precarious workers often sup- 
ported union actions or campaigns. 


In connection with the pandemic crisis, trade unions strengthened the 
use of social media to inform, organize, mobilize and campaign. Unions 
and social movements participated in debates about topics of common 
interest, such as the widespread use of telework, compulsory for long 
periods during the pandemic crisis, and its implications; and about the 
responses to the vulnerability of workers in precarious or non-standard 
employment contracts, including electronic platform workers (Uber and 
Glovo, for example). Trade unions have been engaged in initiatives to 
organize platform workers, with considerable success in the area of call 
centres, but with serious difficulties in food delivery (Boavida et al. 2021). 


Trade union policies towards the European Union 


CGTP and UGT are both affiliates of the ETUC. UGT has been 
a member since the early days of its existence and a founding member 
of the International Trade Union Confederation (ITUC). Affiliates of 
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the confederations are themselves affiliates of the respective European 
Trade Union Federations (ETUFs) and its strategy and practice are in 
the mainstream of the ETUC and ITUC. CGTP joined the ETUC 
much later, in 1995, initially because of its scepticism in relation to 
European integration and its rejection of the class-conciliatory orien- 
tation of the dominant forces inside the ETUC, and later because the 
UGT did not agree with CGTP’s affiliation. In the early years of its 
entry to the ETUC, CGTP took ‘an abstentionist and critical stance 
towards the political documents’ of the ETUC (Costa 2006). This atti- 
tude has since developed into a more proactive and critical position 
with more developed arguments. 


At its most recent Congress in 2020, CGTP’s leadership questioned 
in its Report on Activities the increasing impositions in the context of the 
Economic and Monetary Union, the Euro Area, the Budgetary Treaty, 
European Governance, European Semester, and EU Banking Union for 
their central role in the offensive against workers and peoples rights and 
against the sovereignty of Member States. In this context CGTP sought - as 
pointed in this confederation XIV Congress Activity Report (CGTP-IN 
2020) -, to make a contribution on the basis of its principles to the develop- 
ment of a firm and coherent perspective of intervention and struggle against 
policies of exploitation and impoverishment and for a sovereign and left- 
wing policy for Portugal and for a ‘Europe of Workers and Peoples’. 


UGT has a basically positive view on the European Union and agrees 
with the central position of the ETUC. In its report to the XIII Congress 
(2017), the leadership highlights UGT’s intervention for a fairer and more 
solidary model of economic and social development ... namely with the 
ETUC and the ITUC, ... for more balanced policies, for workers’ rights 
and for an improvement in working and living conditions, for the fight 
against poverty and inequality and strengthening for the reinforcement of 
social cohesion (UGT 2017: 11, XIII Congress Report). UGT consid- 
ers that a more Social Europe and the improvement of the Social Model 
requires rebalancing EU policies, particularly within the framework of the 
European Semester. 

Several UGT member unions immediately after their creation joined 
the respective ETUFs. The entry of CGTP’s affiliates to the ETUFs 
occurred later. Today, twenty-two Portuguese unions are represented 


on eight ETUFs, eleven of them affiliated to UGT, eight to CGTP and 
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three are non-affiliated.” Most of these Portuguese affiliates are effec- 
tively representative in their domains. The National Federation of Trade 
Unions of Public and Social Service Workers (FNSTFPS, Federaçäo 
Nacional dos Sindicatos dos Trabalhadores em Funções Públicas e Sociais) 
and the Federation of Transport and Communication Trade Unions 
(FECTRANS, Federação dos Sindicatos de Transportes e Comunicaqóes) 
have close ties to the World Federation of Irade Unions (WFTU 2016). 


The outcome of CGTP’s internal debate about its accession to the 
ITUC revealed the persistent political reservations of the dominant forces 
inside this confederation against affiliation at international level. CGTP 
had been invited to be part of the group of founding members of the new 
global confederation in 2006, but after some internal controversy CGTP 
decided not to affiliate to the ITUC and to maintain equidistant relations 
with both it and the WFTU. 


At the level of European works councils, Costa and Araájo (2013) 
report that in 2004-2006, according to the European Works Councils 
Database, 201 Portuguese representatives had been elected/appointed in 
163 EWCS in 163 multinational companies. In 2011, Costa and Costa 
(2017: 120-121) noted 112 companies in the metal and chemical indus- 
tries and in financial services operating in Portugal that had Portuguese 
representatives on their EWCs. CGTP and UGT represent Portugal at 
the EESC, each with two members. Furthermore, both confederations 
participate in three Interregional Trade Union Councils (IRTUCs) with 
Portuguese and Spanish participation: namely, North of Portugal-Galiza, 
Northeast Portugal and León, and Alentejo-Estremadura and Algarve- 
Andulcia (CGTP 2012). 


Conclusions 


After the revolution of 1974-1975, trade unions were on the offen- 
sive and created powerful organizations and a framework of collective 
agreements with high regulatory capacity, supported by very favourable 
constitutional and legal provisions. This golden age of Portuguese trade 
unionism ended in the late 1980s. Since then, unions have been on the 


” The following federations could be identified with CGTP- and/or UGT affiliates 
among their members: EFBWW/FETBB, IndustriAll, EPSU, ETEK ETUCE/CSEE, 
and UNI-EUROPA. 
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defensive. They have been losing members and power almost constantly; 
labour legislation has been modified to the workers’ and unions’ disad- 
vantage; and collective bargaining has lost much of its regulatory capac- 
ity. As for trade union resistance to this negative long-term trend, two 
aspects stand out: CGTP’s broad organizational and political offensive 
in the late 1990s/early 2000s and UGT'5 recent openness to better inter- 
confederal relations. The most harmful attacks against workers’ rights 


and trade unions were carried out by right-wing governments (2001- 
2004 and 2011-2015). 


At present, there are strong indicators to support Visser’s negative sce- 
nario of marginalization, with some elements of revitalization. The loss 
of power resources makes unions less important in shaping the labour 
market in a context of growing precariousness. Attempts by some gov- 
ernments to promote other actors than unions in labour relations have 
not succeeded, and the emergence of new social movements in defence of 
precarious workers has been a positive stimulus for trade unions and their 
standing in society. Therefore, we suppose that the risk of replacement 
is relatively low. Last but not least, the interaction between unions and 
social movements during the cycle of mobilizations (2010-2014) and the 
joint action of CGTP and UGT on different occasions, including general 
strikes, represent experiential capital that may help in revitalizing trade 
union strategies. 


The deregulation of collective bargaining and of labour market insti- 
tutions, and the persistent effects of internal devaluation have favoured 
the proliferation of low-wage jobs and precarious work, including bogus 
self-employment, intensifying the trend towards dualization. Against this 
trend, the trade unions have generally followed an inclusive approach, 
favouring comprehensive collective agreements and their extension to all 
workers, and participating in significant actions in an effort to integrate 
precarious workers in regular labour contracts. 


Marginalization of unions, on the other hand, may occur even when 
they formally preserve their prerogatives and through processes of insti- 
tutional conversion (Baccaro and Howell 2017). The institutional frame- 
work of tripartite concertation and social partners’ prerogatives did not 
change for decades, but the modus operandi did: wage moderation and 
legitimation of government policies in the first decade, real exchange in 
the exceptional periods of 1997-2001 and 2005-2009, pure political 
legitimation in the shadow of the Troika, and most recently, the use of 
tripartism in an attempt to postpone progressive legislative measures. 
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Marginalization might also take the form of maintaining the formalities 
of collective negotiations while they are in fact stripped of their regula- 
tory capacity (employers reduce collective bargaining to very low wage 
increases and governments block wage bargaining in the public sector). 


What can be done to avoid these negative scenarios and explore the 
potential of recent experiences to open the way to revitalization? The 
present political power relations (with a left-wing majority in parlia- 
ment since 2015) create a favourable context for an offensive to promote 
workers and unions rights, but the unions have not been able to take 
full advantage of this situation. It is crucial that unions improve their 
capacity to make use of political possibilities to push their agenda and 
to prepare for highly probable attacks in the future. At the same time, 
it is important that unions continue their efforts in consolidating and 
extending their organizational capacities in terms of members, activists 
and effective structures. 


Furthermore, in view of the greatly diminished power base of the 
trade union movement as a whole, cooperation between the confed- 
erations CGTP and UGT is clearly key to strengthening the unions’ 
position in collective bargaining and social concertation, improving 
their standing among workers and increasing their influence in politics 
and society. Renewal requires innovation, innovation implies risks, and 
unions will avoid risks in an overly hostile environment. More coopera- 
tive inter-union relations would reduce hostility and thus contribute to 
better conditions for rejuvenation and the search for innovative responses 
to the challenges of digitalization, instability of labour relations and other 
things. Better enmeshing with social movements would further improve 
mutual capacities to deal with the new challenges. 
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Chapter 24 


Trade unions in Romania: Walking the thin line 
between politics and the market 


Stefan Guga and Aurora Trif 


Trade unions in Romania have been fighting a losing battle over 
recent decades. Union density, militancy and overall influence in society 
have declined massively in comparison with the 1990s (Table 24.1) as 
unions have struggled to keep up with the structural transformation of 
the Romanian economy. Restructuring and privatization have crippled 
previously strong unions in manufacturing and services, with few unions 
surviving to this day in a position of relative strength. With five national 
confederations and over a hundred industry federations, fragmentation 
remains an important issue, whose implications have been made worse 
by dwindling overall membership. The same goes for long-standing ten- 
sions within the union hierarchy, as well as between public- and private- 
sector unions. 


Union density has remained high only in the public sector, with only 
islands of activity persisting in the private sector. Relatively strong com- 
pany unions and industry federations have survived in industries such 
as automotive and banking, while in commerce or IT new unions have 
managed to establish a fairly solid foothold (Trif 2016). These latter cases 
are exceptional, however, and not enough reason for optimism. 


The hostility of foreign companies and the loss of unions’ political 
clout led to the adoption in 2011 of restrictive legislation on collective 
bargaining, crippling unions at the industry level and severely curtailing 
opportunities for unionization in small companies (Trif 2016). While 
collective bargaining is widely regarded as the only legitimate purpose 
of company and industry-level unions, the legal restrictions introduced 
in 2011 made it impossible for many unions to pursue it, resulting in a 
dramatic decline in collective bargaining coverage (Table 24.1). 
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At the national level, we have a classic case of ‘illusory corporat- 
ism’ (Ost 2000, 2011), with political forays of confederations yielding 
increasingly less tangible results at the expense of dwindling legitimacy. 
The primarily consultative nature of the otherwise extensive institutional 
framework of social dialogue and the diminishing threat constituted by 
weak trade union organizations have rendered the once paramount rela- 
tionship between unions and the government largely devoid of substance 


“(Trif 2016).” 


While an overall decline in membership and militancy is the domi- 
nant tendency, there is also a cyclical character to union activity. Just as in 
the late 2000s, labour shortages determined by strong economic growth 
and massive emigration have in recent years led to a return of proactive 
union action, although in comparison with the previous decade this time 
around overt militancy has been far smaller in terms of both scale and 
effectiveness. The pandemic-induced economic crisis at the beginning of 
the 2020s brings yet another swing of the pendulum in the direction of 
defensive action. History shows that unionism in Romania has not fared 
well in such periods. 


Although revitalization is the only way forward, a strategic reorien- 
tation in this direction would have to contend with hostile employers 
with a dominant presence in the public sphere, indifferent or similarly 
hostile political parties, and widespread apathy and suspicion on the part 
of the general public. Moreover, unions would also have to deal with 
long-standing internal problems. These include an ageing membership, 
fragmentation and infighting, limited legitimacy of leaders, and dwin- 
dling financial and organizational resources. Tackling all these challenges 
would require a mammoth effort, and as yet no concerted response is 
in sight. 
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Table 24.1 Principal characteristics of trade unionism in Romania 


1995 2000 2019 
Total union membership* +4,000,000 +2,500,000| +1,350,000 
Women as a proportion of total 55 96 58 96 >60 96 
membership* 
Gross union density 38 96 26 96 16 96 
Net union density 42 96 29 96 16 96 
Number of confederations 5 5 5 
Number of affiliated unions »200 »200 127 
(federations)** 
Number of independent unions n.a. n.a. n.a. 
Collective bargaining coverage*** 100 % 100 % 20 % 
Principal level of collective company/ company/ company 
bargaining national national 
Days not worked due to industrial n.a. 1,543 n.a. 
action per 1,000 workers 


Notes: *All data estimated using Appendix Al corroborated by historical trends and 
information published by the Romanian Ministry of Labour. For example, there is no 
data on the share of women in trade union membership later than 2003, but correctly 
identifies a previous tendency for this share to grow. It can be assumed this is because 

of two tendencies: (i) deindustrialization has primarily affected the male workforce; (ii) 
unions retrenched towards the public sector. **Data for 2019: documents submitted by 
confederations to the Romanian Ministry of Labour. Figures for 1995 and 2000 are rough 
estimates based on historical trends; ***Collective bargaining coverage calculated just for 
employees, which are the only ones legally entitled to collective bargaining; ****Data on 
days not worked due to industrial action is generally unavailable. The 2000 figure comes 
from ILOSTAT and its reliability cannot be assessed. 


Source: Appendix Al; Romanian Labour Inspectorate. 


Historical background and principal features of the 
industrial relations system 


A trade union movement began to develop in Romania at the end of 
the nineteenth century and eventually established the Social Democratic 
Party, only to see its position erode in the interwar period, culminat- 
ing with a ban on unions in 1938, when the Royal dictatorship was 
established (Burloiu 1997). Post-war legal arrangements were aimed at 
expanding unionization. Union membership became mandatory if one 
wanted access to certain benefits and avoid being regarded as an oppo- 
nent of the new regime. Union membership increased from 30 per cent 
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in 1945 (519,000 members) to 89 per cent of the industrial labour force 
in 1954, reaching almost 100 per cent after 1969 (Trif 2004). A sin- 
gle confederation including all unions was created in 1966, named the 
General Unions Confederation of Romania (UGSR, Uniunea Generalä 
a Sindicatelor din Romänia), which functioned by and large as an instru- 
ment of party control over industrial labour and had no distinct identity, 
authority or legitimacy deriving from their members (Trif 2004). 


Similar to unions in other CEE countries, after 1989 most Romanian 
unions were eager to distance themselves from communism, which was 
an important factor in their acceptance of reforms aimed at transform- 
ing centrally planned economies into market economies (Ost 2009). 
The new governments in the region often asked for union support to 
introduce reforms leading to massive job losses and a severe decline in 
union density during the 1990s (Bohle and Greskovits 2012). Like their 
regional peers, unions in Romania expected that these reforms would 
eventually prove to be for the better. 


In exchange for their acquiescence, Romanian governments accepted 
unions’ demands for a favourable institutional setting. The laws adopted 
during the 1990s strengthened the position of unions against potentially 
more radical workers’ actions and supported the development of bipar- 
tite collective bargaining and tripartite consultation (Bush 1993). The 
favourability principle — the rule according to which lower-level collec- 
tive bargaining can only improve on the conditions set at higher levels — 
was established in law (Trif and Paolucci 2019), together with statutory 
extension of collective agreements at cross-industrial, industrial and com- 
pany levels, which remained in place until 2011. Many company-level 
unions relied on the provisions of multi-employer collective agreements, 
because only strong unions from large companies were able to improve 
significantly on the standards established at the industry or national level. 


The Romanian union movement is situated between labour mar- 
ket and society in Hyman’s (2001) triangle of union identity. On one 
hand, the general orientation of unions since the 1990s has been the 
pursuit of collective bargaining, while eschewing broader social and eco- 
nomic issues. A business unionism strategy was actively pursued during 
the 1990s as a means to establish some distance from the state-socialist 
UGSR and re-establish legitimacy for unionism as such. It was broadly 
believed that a market economy was the basis on which a modern union- 
ism should be built. As a consequence, union officials rejected the pur- 
suit of broader class-based goals and regularly decried unions’ political 
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involvement. On the other hand, the post-1989 Romanian legal frame- 
work granted increasingly broad formal prerogatives to social dialogue, 
with unions being involved in much more than the narrow regulation of 
labour relations. Broadly speaking, this orientation towards society has 
remained the prerogative of national confederations, while industry- and 
especially company-level organizations are typically interested strictly in 
collective bargaining. This has remained a source of tensions up to the 
present. 


Summing up, Romanian unions have been facing major challenges 
since the early 1990s. They supported the change towards what was 
hoped to be a more efficient economic system that in the long term 
would improve workers’ livelihoods, while having to protect workers 
interests in the short and medium terms. During this time, Romanian 
unions faced constant problems of survival and legitimization (Trif and 
Paolucci 2019). The once vital conundrum of collective bargaining ver- 
sus political involvement was eventually resolved by fiat, as the union 
movement lost most of its previously massive political clout. By the time 
this happened, the union movement was left fragmented and with lim- 
ited internal resources. 


Structure of unions and union democracy 


Post-1989 legislation defined unions as independent professional 
organizations, constituted from employees working in the same work- 
place or based on their profession, aiming to defend and promote their 
members’ professional, social and economic interests. The situation in 
the early 1990s was nonetheless far from clear in this regard. The work- 
ers who protested most visibly for non-occupational reasons, the miners, 
were just the tip of the iceberg when it came to workers using collective 
action to make demands outside the standard scope of collective bargain- 
ing. Legislation adopted in the early 1990s aimed to curb any political 
involvement on the part of workers’ organizations by strictly limiting the 
scope of organization, bargaining and collective action. 


Current legal provisions require a minimum of fifteen employees to 
form a union; two unions from the same industry can form a federation if 
they have at least sixty members combined; and two federations can form 
a confederation. This legal framework contributed to the development of 
a decentralized and fragmented union movement, with a constant tug of 
war between different union levels over the control of resources. 
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Table 24.2 Trade union confederations in Romania, 2019-2020 
BNS CNSLR- Cartel Alfa CSDR Meridian 
Frätia 
Membership 259,400 304,800 258,100 | 256,000 254,300 
Federations 29 14 39 16 29 
Public sector 32 % 76% 60 % 76% 24 % 
share 
Dominant | Manufacturing | Health care | Police (17 96), | Education | Agriculture 
sector(s) (% |(18 %), (33 96), manufacturing | (68 96) (50 96) 
of members) | construction education | (16 96), public 
(13 96), (24 96) administration 
transportation (15 96), 
(12 96), public healthcare 
services (9 96) (11 96) 


Source: Confederations’ representativeness dossiers (2020 for Meridian and CNSLR, 2019 
for BNS and Cartel Alfa, 2016 for CSDR). 


Union fragmentation is common in CEE, initially engendered by the 
division between the old reformed unions and newly established organi- 
zations. In Romania, the reformed union ended up merging with the 
largest new organization in 1993 to create the National Romanian Free 
Trade Union Confederation- Brotherhood (CNSLR-Frátia, Confederatia 
Nationalä a Sindicatelor Libere din Romänia-Frätia). Today, over three- 
quarters of the CNSLR constituency come from the public sector, the 
largest federation in health care representing around a third of its total 
membership (Table 24.2). There are four other important confedera- 
tions: (i) the National Trade Union Bloc (BNS, Blocul National Sindical), 
representing primarily the public sector (32 per cent of members), 
manufacturing (18 per cent) and construction (13 per cent); (ii) the 
Romanian Democratic Trade Union Confederation (CSDR, Confederatia 
Sindicatelor Democratice din Románia), created in 1994 as a result of a 
split from CNSLR-Fratia, representing primarily the public sector (over 
three-quarters of CSDR members, with over two-thirds-coming from a 
single federation in education; 13 per cent of CSDR members are from 
the manufacturing sector); (iii) the National Trade Union Confederation 
Cartel Alfa (Confederatia Nationala a Sindicatelor Cartel Alfa), represent- 
ing primarily the public sector (60 per cent of members) and manufac- 
turing (16 per cent of members); and (iv) The Meridian National Trade 
Union Confederation (Confederatia Sindicala Nationala Meridian), 
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whose members come primarily from agriculture and forestry (50 per 
cent) and the public sector (24 per cent). Potential mergers between these 
confederations have been discussed several times during recent decades, 
but they have so far proved inconclusive. Ihe decline in membership 
figures has rendered the problem of fragmentation even more acute, as 
confederations struggle to maintain representativeness. 


Since 1989, confederations have mainly been intent on influencing 
the adoption of new legislation on employees via participation in tripar- 
tite social dialogue bodies, political lobbying and, until 2011, through 
cross-industrial collective bargaining at national level. They also offer 
legal assistance to their members and support federations in collective 
bargaining when needed. Because minimum labour standards have 
degraded and the legal framework is often ignored in practice, the bene- 
fits for employees at company level have become less visible over the years 
(Trif and Paolucci 2019). 


Union federations are constituted from company unions from the 
same industry. As only two company unions are required to form a fed- 
eration, they are often fragmented and competing. Federations gener- 
ally deal with industry-specific labour legislation, collective bargaining 
and professional training. They are oftentimes called upon to support 
company-level unions, especially when the latter do not have a strong 
footing. The 2011 legislation stipulated that an industry-level agreement 
can be extended to cover all employers and workers only if both trade 
unions and employers’ associations signing it covered at least 50 per 
cent of all employees in the respective industry. In effect this represents 
a de facto block on industry-level bargaining, because unionization is 
far below this threshold in almost all private-sector industries and the 
vast majority of private-sector employers remained unorganized. Indeed, 
through such legal provisions, employers were in fact given additional 
incentives not to organize. Union federations, on the other hand, were 
left with severely diminished room for manoeuvre and faced renewed 
legitimation problems. Some federations merged in response, while 
others diminished in importance and some even disappeared altogether 
(Guga and Constantin 2015). 


Although formally significant, the virtual disappearance of industry- 
level agreements has had a limited impact on company unions, because 
these agreements established only minimal terms and conditions and were 
often similar to those set by national-level agreements (Trif 2004). While 
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the 2011 legislative change, introduced by the right-wing party then in 
power, aimed explicitly at the decentralization of collective bargaining, 
company unions were tasked with negotiating effective wage levels and 
employment conditions even before that. Nevertheless, cross-industrial 
and industry-wide agreements covered at least wage indexation, contin- 
gent on workers qualifications, and often pay increases were linked to 
inflation, while the company-level bargaining agenda began with a blank 
canvas after 2011. Company-level union representatives in metallurgy, 
for example, reported that they realized the importance of cross-sectoral 
and industry-wide agreements only after they had ceased to exist (Trif 
and Paoluci 2019). 


Company unions are constituted from employees working in the 
same enterprise. One or more unions may operate in the same enterprise. 
Since 2011, only those covering more than 50 per cent of the labour 
force are eligible to negotiate collective agreements, while before the 
adoption of the Social Dialogue Act (LDS, Legea Dialogului Social) this 
threshold was 33 per cent (Trif and Paolucci 2019).' While this change 
has reduced fragmentation and has strengthened the position of already 
powerful organizations, it has undermined the role of unions that cover 
less than 50 per cent of the labour force and has made unionization more 
difficult. Apart from concluding and monitoring the implementation of 
collective agreements, company unions deal with individual issues for 
their members, depending on their own statutes and resources. 


Unionization 


Union membership has declined since the early 1990s, although the 
scarce and unreliable data makes it difficult to develop an accurate pic- 
ture of the year-by-year rate of decline. The data in the ICT WSS database 
is fragmentary (Figure 24.1) and pre-2011 information is unreliable. The 
legislation adopted in 2011 introduced transparency criteria for federa- 
tions and confederations, forcing them to provide proof of membership 


The LDS received a major amendment coming into force in January 2023. Among 
other things, this included a reduction of the company-level representativenes thresh- 
old to 35%. While the legal changes appear substantial at face value, it is uncertain 
whether they will have major consequences for the functioning of trade unions and 
collective bargaining in Romania. It is clear that any impact would take some time to 
materialize, whcih means that future research is needed to address this question. 


Romania: Thin line between politics and the market 919 


figures when demanding representativeness. Before that, membership 
seemed to fluctuate significantly as union organizations sometimes tried 
to appear stronger than they actually were in order to improve their bar- 
gaining position, while on other occasions they communicated lower 
membership figures in order to reduce the financial impact of member- 
ship in higher union bodies. While this latter issue remains relevant 
today, we can be certain that since 2011 official figures on union mem- 
bership have been much closer to reality than previous ones. 


Figure 24.1 Union membership and density, 1993-2019 
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Source: Appendix Al for 1993-2008, Romanian Ministry of Labour for 2012-2019. 
Number of non-affiliated members estimated at 30,000, based on Appendix Al. 


Figure 24.1 shows a strong decline in membership throughout the 
1990s, from over Á million members in 1993 to around 2 million in 
2002. This can be attributed unambiguously to profound economic 
transformations and especially to the massive decline in employment 
in union strongholds across manufacturing, services and mining. While 
overall employment has declined as well, the halving of union density 
(from 68.7 to 34.7 per cent) clearly indicates that unionized industries 
were disproportionately affected by the transformation of the Romanian 
economy. Union membership and density remained somewhat stable 
during the 2000s, even though major economic transformations con- 
tinued apace. This puzzling trend is probably explained by the decreas- 
ing reliability of official membership information (Guga and Constantin 
2015). The major decline in membership between 2008 and 2012, 
from approximately 2 million to less than 1 million and a half, can to 
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an important extent be attributed to the transparency regulations intro- 
. . . . oe 2 
duced in 2011 and is not simply a consequence of the economic crisis. 


During the past decade, union membership has declined slowly (by 
7 per cent between 2012 and 2019), while the shrinking of union den- 
sity has been much more severe (from 22.1 to 16.1 per cent — a decline 
of 6 percentage points, an effective decline of approximately 28 per 
cent) (Figure 24.1). This shows that unions have been unsuccessful in 
increasing their membership during times of significant economic and 
employment growth, remaining entrenched in their traditional strong- 
holds: the public sector and large state-owned or formerly state-owned 
enterprises. This is typical of the past two decades: while the economy 
became increasingly privatized and increasingly dominated by foreign 
capital, unions have remained largely on the defensive, counting on their 
shrinking traditional membership while making very limited inroads 
into the more dynamic segments of the economy. 


The public sector has remained the only heavily unionized part of 
the economy, with a union density of more than 75 per cent. Today, 
over half of union members come from the public sector, especially from 
education, public administration, health care and policing (Tables 24.3 
and 24.4). While the public sector comprises less than a fifth of total 
employment and more than half of union members, manufacturing 
employment represents almost a quarter of the total but has only 9 per 
cent of total union membership (Table 24.5). It is thus in manufacturing 
that the impact of economic transformation on union membership has 
been felt the most. On one hand, most of the former state-owned indus- 
trial giants were privatized, severely shrunk or closed for good. Those 
that have survived are likely to be unionized, although over the years few 
have flourished while maintaining a strong union presence. The most 
significant outlier in this regard is the Dacia union, which has around a 
half of all union members in the country's burgeoning automotive indus- 
try (Adáscálitei and Guga 2017). On the other hand, although man- 
ufacturing has been revitalized by substantial inflows of foreign direct 


There are still are several obstacles when it comes to assessing the exact number of 
union members. Company level organisations might intentionally underreport their 
membership levels in order to hold on to a larger part of membership fees. The exact 
extent of this and its implications for overall membership levels are impossible to 
assess. 


Romania: Thin line between politics and the market 921 


investment, greenfield manufacturing sites are generally non-unionized 
and, where unions do exist, they are typically weak. 


Ihe private service sector has few unionized industries. Banking is 
fairly typical, with several formerly state-owned banks still having strong 
unions (Guga and Spatari 2020). Commerce is the exact opposite: very 
large multinational retail chains and wholesalers are unionized, while 
that is rarely the case for small and dispersed local companies (Guga and 
Spatari 2019). The discrepancy in relation to other industries is even 
higher if we consider that multinational commerce operations are typ- 
ically greenfield. Commerce in Romania has thus been one of the very 
few areas to see successful unionization campaigns during the past two 
decades. A similar, albeit smaller-scale, example is IT, where a relatively 
strong multi-employer union started to emerge in the second half of the 
2000s (Trif 2016). Outside these industries, recruitment campaigns in 
the private sector have been rare and in recent years have aimed rather 
at conserving membership numbers in a context of high labour turnover 
than at boosting union strength (Guga and Spatari 2020). In many grow- 
ing companies with a strong union presence, unions continue to count 
on the assumption that new employees consider union membership as 
customary. 


Although no reliable statistical evidence is available, given the sector- 
and industry-specific concentration of membership, it is a safe guess that 
the majority of union members are female (72 per cent of public sector 
employees are women). According to ICT WSS, 57.5 per cent of union 
members were female already at the beginning of the 2000s, which most 
likely means that today female membership is at well over 60 per cent. 


Table 24.3 Union membership by sector, 2019* 


Sector Members Percentage of total trade | Percentage of total 
union members employment 
Public 724,755 54.4 19.3 
Manufacturing 120,008 9.0 23.0 
Agriculture 118,935 8.9 2.4 
Energy 66,842 5.0 1.8 
Other services 66,327 5.0 39.8 
Transportation 65,687 4.9 5.4 
Construction 39,515 3.0 8.0 
Mining 15,706 1.2 0.3 
Other 113,631 15.7 E 
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Table 24.4 Union membership in the public sector, 2019* 
Industry Members Percentage of total Percentage of total 
trade union members employment 
Education 263,690 19.8 7.1 
Administration 151,142 11.4 — 
Health care 144,772 10.9 8.0 
Police 87,136 6.5 m 
Services 52,972 4.0 = 
Culture/media 11,439 0.9 - 
Other 13,604 1.0 - 
Table 24.5 Union membership in manufacturing, 2019* 
Industry Members Percentage of Percentage of total 
total employment 
Automotive 39,721 3.0 3.6 
Metallurgy 17,693 1.3 0.6 
Food 14,536 1.1 3.7 
Chemical 14,242 1.1 1.8 
Multiple 12,800 1.0 — 
Textiles 11,930 0.9 2.8 
Machine building 4,014 0.3 - 
Cement 2,859 0.2 = 
Electronics 2,213 0.2 = 


Note: *Data correspond to 2019-2020 for four confederations and 2016 for the fifth. 


Source: Compiled from union confederation files from the Romanian Ministry of Labour. 
Employment figures for October 2019 published by the National Institute of Statistics. 


Traditionally, unions in Romania have been organizations of employ- 
ees. The legal framework does not allow for unions of non-employees 
(e.g. self-employed and retired workers) and unions have never contested 
this. Union membership is usually renounced once an employee leaves 
a company, regardless of the reason. Some company unions continue to 
provide minimum legal assistance to early retirees seeking to revise their 
pension calculation, but generally unions focus strictly on employees’ 
interests. At national level, confederations seek to achieve higher benefits 
for pensioners in order to improve the future welfare of their current 
members, many of whom are approaching retirement. Union success in 
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improving pensions has been limited and some confederations have actu- 
ally opposed pension increases in the belief that they would constitute 
too high of a burden on the state budget and could thus harm the inter- 
ests of employees who on this understanding would likely have to bear 
the burden of higher taxes. 


The fact that the majority of union members are approaching retire- 
ment age represents an existential threat for many union organizations, 
to which they have no clear answer. At national level, there has been 
no palpable attempt to expand the membership beyond the confines of 
the standard employment relationship. Workers with temporary con- 
tracts are often not interested in joining a union and it is not unusual for 
company unions to prefer to focus on employees with permanent labour 
contracts. Some strong unions occasionally demand from employers that 
they hire their workers on a permanent basis (Guga 2017). In compa- 
nies with a high share of both permanent and temporary employees, the 
former often see the latter as a threat, while some union officials might 
not consider it worthwhile spending resources on defending the interests 
of temporary workers who are bound to lose their union membership 
sooner rather than later (Trif 2016). More generally, unions have been 
largely unable to respond to the growth of atypical employment during 
the past decade, while employers have constantly pushed for increased 
flexibility. Platform work and workers from abroad are new phenom- 
ena on the Romanian labour market that are very likely to grow signifi- 
cantly in the future. The construction workers’ federation FGS Familia 
has historically been interested in the question of migration, first in the 
case of Romanian construction workers abroad and more recently for 
foreign workers coming to Romania (Trif 2016). Apart from such rare 
exceptions, unions have so far shown little more than modest academic 
interest in these issues. Public discourse on immigration is dominated by 
employers’ concerns about labour shortages caused by mass emigration. 


Union resources and expenditure 


Unions in Romania can count on three sources of funding: member- 
ship fees collected at the company level; income resulting from admin- 
istering ex-UGSR real estate granted to confederations in the 1990s; 
and EU funding, which for many years has been an important source of 
income, particularly for confederations. 
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Membership fees are typically calculated as 1 per cent of the gross 
base wage. Few unions opt for a fixed monthly sum, usually to reduce the 
financial burden on their members and attract new members or prevent 
membership loss. There are cases where the difference between the two 
types of fees has over the years become very large because of rapid wage 
growth, with union leaders finding it difficult to increase fixed-sum fees. 


Membership fees have often been an object of controversy. The legal 
changes adopted at the beginning of the 2010s removed employers’ obli- 
gation to automatically withhold fees from union members’ pay and 
transfer the money to the unions based on membership lists. Employers 
and the government argued that this latter procedure put an unnecessary 
and illegitimate burden on employers, while not allowing members to be 
in full control of their remuneration. For unions, the changes required 
major logistical efforts and involved the risk of massive membership loss. 
The changes were eventually overturned in 2016 and fee collection has 
since remained a task for the employer to handle on behalf of the union. 
While this is definitely the more stress-free option for union officials, 
it comes at a price, because employers are always fully informed of the 
number and identity of union members and can use this information to 
counter union action. 


Company unions use the membership fees to cover regular and excep- 
tional expenses. Only large unions have sufficient finances to hire full- 
time staff, although in some situations this is made possible by agreeing 
with the employer to pay the wages of one or several union officials. 
Other regular expenses include gifts in kind to their members once or 
several times per year (for Christmas, for example). Some unions orga- 
nize social events for their members, which they have to finance inde- 
pendently. Exceptional expenditure such as legal fees also have to be paid 
from the standard union budget. 


Company unions transfer a part of their income from membership 
fees to federations, which in turn transfer a part of the funds to confeder- 
ations. The funding of higher union bodies thus depends on membership 
figures reported by lower-level organizations. In a context of dwindling 
membership, this is a major source of tensions between unions across 
the three levels, with cash-strapped company unions and federations 
underreporting their membership numbers in order to pay lower fees to 
umbrella organizations. On occasion, officials end up agreeing on a fixed 
membership figure in order not to escalate these tensions. Although such 
agreements have successfully ameliorated the climate of mutual suspicion 
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among union leaders, they cannot provide a solution to the major funding 
problems affecting many organizations. As a result, some company 
unions have been forced to cut back on otherwise vital expenditure such 
as legal counselling or employing full-time staff. Federations have been 
hit hardest, because they could not forgo paying staff and some have to 
cover expenses related to maintaining an office. As a consequence, many 
federations ended up permanently functioning with a skeleton staff of 
just one or two officials. 


Figure 24.2 Employees and annual income for Confederation 1, 2006-2019 
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Source: Annual financial filings published by the Romanian Ministry of Finance. 


Figure 24.3 Employees and annual income for Confederation 2, 2006-2019 
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Source: Annual financial filings published by the Romanian Ministry of Finance. 
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Confederations have also been impacted by reduced funding from 
membership fees, but in contrast to lower-level organizations they have 
been able to access other sources of funding. Historically, confederations 
have administered vast real estate portfolios, including hotels and var- 
ious types of recreational venue. These have been an important source 
of controversy, fuelling accusations of corruption and incompetence in 


handling such allegedly highly valuable assets.’ 


Some unions have compensated for dwindling financial resources 
from traditional sources by accessing EU funding. Given the high level 
of expertise and resources required to implement EU-funded projects, 
this has typically been a perquisite for confederations, or of federations 
willing and able to dedicate considerable resources to this task. Unions 
accessed a total of approximately 150 million euros between 2007 and 
2015 from the Operational Sectoral Programme Human Resources 
Development (POSDRU, Programul Operational Sectorial Dezvoltarea 
Resurselor Umane), financed primarily from the European Social Fund. 
Around a third of this sum was accessed by confederations, with the rest 
going mostly to federations. Figures 24.2 and 24.3 show the activity of 
two confederations that accessed a total of approximately 40 million 
RON (approximately €8.2 million) of POSDRU funding (and approxi- 
mately 120 million RON [approximately €24.6 million] total funding, if 
we consider their member organizations; data published by the Ministry 
of European Funds). The most striking aspect is probably the growth 
of income by a factor of 16 for Confederation One between 2007 and 
2012 and by a factor of 3.4 for Confederation Two. Accessing POSDRU 
funds was notoriously complex and required substantial additional staff- 
ing, which is visible in the case of both confederations. Once the pro- 
gramme ended, the two confederations reverted to low levels of income 


and staffing. 


POSDRU was dedicated to ‘human resource development and was 
not a programme designed specifically for unions. Employee organi- 
zations wanting to access POSDRU funds typically had to implement 
projects dealing with professional training and career management. 
Since this has traditionally not been considered a union prerogative, it 
raised significant suspicions on the part of the rank-and-file and from 
company unions. Union officials involved in EU-funded projects were 


For just one out of countless examples, see Digi24 (2016). 
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accused of betraying their members’ interests and giving up on the bread 
and butter of union activity in favour of such highly lucrative alterna- 
tives. Involvement in accessing EU funds further harmed the unions at 
a national level, with regular media articles highlighting the dispropor- 
tionately high personal incomes of high-level union officials. The fact 
that confederations appeared to prosper financially and organizationally 
at a time when the rank-and-file and company unions were dealing with 
the aftermath of severe austerity and changes to labour laws further con- 
tributed to the perception of corruption surrounding unions usage of 
EU funds." Furthermore, some organizations did not manage their proj- 
ects adequately and ended up being crippled financially. Some ended up 
effectively dissolving as a result of botched EU-funded projects, while 
others have remained massively debt-ridden ever since. 


Collective bargaining and unions at the workplace 


The legal changes introduced by the 2003 new Labour Code, as well 
as those associated with EU accession in 2007, were aimed generally at 
strengthening the role of collective bargaining in regulating terms and 
conditions of employment. By comparison, the legal changes introduced 
in 2011 sought to reverse previous advances and weaken collective bar- 
gaining (Trif 2016). The result was a rapid decentralization of collec- 
tive bargaining and a massive decline in coverage. In the realm of social 
dialogue, the Romanian Economic and Social Council (CES, Consiliul 
Economic si Social), the tripartite forum in which union confederations 
had a statutory right to be consulted by the government on key legisla- 
tive issues, was replaced by a weaker tripartite body established under 
the LDS provisions. All these were compounded by amendments to the 
Labour Code that made it easier for employers to dismiss employees, 
including union officials, as well as to increase workloads unilaterally and 
impose flexible working time arrangements (Trif and Paolucci 2019). 


Take the example of industry-level collective bargaining. In 1998, 
twelve industries were covered by collective agreements, comprising 42.6 
per cent of the total labour force (Trif 2004). The number declined in the 
2000s, but in 2011 industry-level contracts were still a salient part of the 
collective bargaining landscape. Since then, they have largely disappeared 


^ Fora recent example, see Jurnalul.ro (2021). 
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because of extremely restrictive legal conditions: only seven industry-level 
agreements have been signed since the adoption of the LDS, all in the 
public sector. The prohibition of cross-industrial collective bargaining 
and the removal of the extension mechanism at the industrial level led to 
a decline in bargaining coverage from almost 98 per cent in 2010 to 35 
per cent in subsequent years (Visser 2019a). Many employers have taken 
advantage of deregulation to undermine multi-employer arrangements 
and reduce joint regulations at company level. 


The erga omnes mechanism is still in place at the company level, 
where generally speaking the actual terms and conditions of employ- 
ment are set (Trif 2016). This means that all employees of a company 
are covered by the provisions of the company-level collective agreement 
signed for that respective company, independent of whether or not they 
are union members. Nevertheless, the LDS makes it far more difficult 
for unions to negotiate agreements at company level. Since 2011, it has 
no longer been possible to unionize workers in companies with fewer 
than fifteen employees (Trif and Paolucci 2019), while the represen- 
tativeness threshold was raised from 33 to 50 per cent. The 2011 leg- 
islation also introduced the possibility for collective agreements to be 
negotiated and signed by individual employee representatives elected 
for the purpose, allowing many private-sector companies to maintain 
the appearance of collective bargaining without having to deal with a 
unionized labour force. This is more than just a convenient PR move for 
companies because the new law makes negotiations mandatory (but not 
the signing of an actual agreement) for companies with over twenty-one 
employees. In 2017, 92.4 per cent of new collective agreements at the 
company level were signed by such employee representatives, with only 
7.6 per cent signed by representative unions. A few unions have man- 
aged to improve their position despite the dire legal framework (Trif and 
Paolucci 2019). 


Industrial conflict 


No one would contest that the strong history of militancy of the 
Romanian union movement during the 1990s is today dead and buried. 
With the Great Recession at the end of the 2000s, strikes became so 
rare that state authorities considered it unproblematic to stop reporting 
on them entirely. In effect, no official data on strikes are available start- 
ing with 2010. This is probably tied to the authorities’ attempts to curb 
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trade union strength by pushing the question of strike action outside 
the purview of public debate and preventing criticism of the new legal 
restrictions. 


All this notwithstanding, strikes were in any case virtually extinct 
by the end of the 2000s. Between 2000 and 2009 fewer than eight 
legal work stoppages occurred per year on average, a far cry from the 
annual average above thirty-three between 1992 and 1999. During the 
1990s, strikes had shifted from offensive in the first couple of years after 
December 1989 to defensive, in reaction to ongoing economic problems 
(Bush 1993). The peak registered in 1998 and 1999 came in response to 
the governments new policy of privatization at all costs and the ensu- 
ing massive economic crisis. The significant drop in strike activity at the 
beginning of the 2000s can be attributed to several factors: the success- 
ful government crackdown on the most militant strikers, the passing of 
the severe economic downturn of 1998-1999 and the election of a new 
social democratic government that maintained close links to union con- 
federations (Varga and Freyberg-Inan 2015). 


Over the years, fewer and fewer unions have been organizationally 
prepared to organize strikes. A clear indication of this is the rarity of 
pre-emptively setting up a strike fund. Very few unions still do this, 
partly because of the risks associated with putting an additional financial 
burden on their members, and partly because officials believe it is not 
necessary. For most of the 2000s, strikes remained defensive, reacting 
to privatizations, closures and restructuring. This changed in the second 
half of the decade, once economic growth picked up pace and the impact 
of post-privatization restructuring was fully absorbed. With high-profile, 
offensive strikes in new multinational companies, 2007 and 2008 were 
entirely atypical for the post-1989 period. This renewed offensive impe- 
tus was cut short by the economic crisis and austerity that followed. Until 
the second half of the 2010s, strikes remained virtually extinct, with 
offensive movements reappearing only in 2018-2019, when a handful of 
drawn-out conflicts seemed to indicate a revival similar to 2007-2008. 
This time, however, strikes were not only far fewer in number, but also 
occurred in relatively small manufacturing companies, while in 2007— 
2008 they were prevalent among the largest industrial operations in the 
country. The pandemic-induced economic turmoil has most likely put an 
end to any resurgence of union militancy. 


Union officials regularly blame the lack of strike activity on legal 
restrictions. Indeed, striking is highly regulated: unions can strike only 
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if a collective agreement is not in force and even then only after a pro- 
tracted bureaucratic process. The largest part of these restrictions have 
nonetheless been in place since the early 1990s, being aimed initially at 
containing what appeared to be uncontrollable workers’ militancy (Bush 
1993).’ The rarity of strikes has more to do with a general decline in 
militancy and a loss of organizational strength on the part of unionized 
workers. This is obvious when looking at the number of collective labour 
disputes, which declined by approximately 75 per cent in the 2010s com- 
pared with the previous decade. In Romania, collective labour disputes 
are legal procedures that unions can start if they do not reach an agree- 
ment during collective bargaining. This is voluntary and remains a key 
union prerogative. Because an open dispute is a legal prerequisite for a 
legal strike, it is usually perceived as a clear strike threat; more militant 
unions regularly open collective labour disputes during bargaining. The 
data in Figure 24.4 shows that unions proved largely unable to mount 
effective defensive opposition during the years of crisis and austerity 
(2009-2014) and have not managed to recover during times of economic 
boom (2015-2019). Overall, the data also shows that union militancy 
has been declining more or less constantly since the end of the 1990s. 


Figure 24.4 Number of collective labour disputes, 1992-2019 
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By far the most numerically substantial decline has occurred in man- 
ufacturing (Figure 24.6), where only eleven disputes were registered in 
2019, compared with thirty-seven in 2010, seventy-seven in 2003 and 


^ On additional restrictions introduced in 2011, see Trif and Paolucci (2019: 511—512). 
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over 300 in 1999. As discussed in previous sections, this is because of the 
profound transformation of manufacturing over the past two decades. 
Foreign capital has been largely anti-union, and unionization in green- 
field plants has proved extremely difficult. At the same time, older union 
strongholds have been privatized, restructured or simply shut down 
and, as a consequence, many manufacturing unions have disappeared 
or ended up counting on ageing members who are much less willing to 
take risks. A small number of disputes still occur in transportation and 
construction, as well as in the public sector, but in absolute terms they are 
also far fewer and less effective than in previous decades. The number of 
participants has also declined severely: just over 30,000 employees were 
involved in collective disputes in 2019, compared with nine times more 
in 2008 and over fifty times more in 1998-1999. 


Figure 24.5 Collective labour disputes by industry, 1994-2019 
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Source: National Institute of Statistics, Romanian Ministry of Labour. 


Public protests are a part of a union repertoire that has survived some- 
what better than strike action proper, even though here too there has 
been a clear decline. Mass gatherings and marches organized especially 
in Bucharest were a staple feature of the 1990s, but largely disappeared 
once mass privatization, restructuring and stronger state control kicked 
in (Varga and Freyberg-Inan 2015). Exceptionally, some large unions 
still occasionally organize public protests to pressure the government into 
adopting a certain policy, such as changes to the Labour Code (Adäscälitei 
and Guga 2017). Though still very rare, a more common occurrence is 
for private-sector company unions to organize local protests in public 
space instead of actual work stoppages. 
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Protests in public space function as an alternative to open contesta- 
tion in the workplace, which has become practically extinct (Guga et al. 
2018: 64-66). Protests are easier to organize and involve much lower 
risk, but they are also far less effective, especially because protest activity 
has become less contentious over time. Most protests take place in spaces 
designated by the authorities, rarely disrupt traffic and thus largely fail 
to draw significant attention. This lack of effectiveness is also related to 
the typically small size of these gatherings. While many union organi- 
zations find it difficult to convince the rank-and-file to participate, the 
most serious obstacle is the lack of funding for transportation and food. 
The vicious circle linking lack of resources and lack of effectiveness has 
pushed federations and confederations towards slowly giving up on street 
protests as well. 


Political relations 


The union movement today seems politically isolated, with no polit- 
ical allegiance at the national level and no political relevance at the local 
level. The only potential direct link with politics that may have sur- 
vived is for unions in the public sector, where wage policy has histori- 
cally depended on which party was in power. Apart from this, unions in 
general are left with participation in tripartite social dialogue structures, 
which remains a highly ineffective and frustrating experience (Guga and 
Constantin 2015). 


From the second half of the 1990s until the late 2010s, union con- 
federations were unofficially linked to the Social Democratic Party (PSD, 
Partidul Social-Democrat). During the first half of the 1990s, confeder- 
ations turned to supporting the right-wing opposition coalition that 
promised economic reform and mass privatization. The economic col- 
lapse that followed the implementation of this policy made unions turn 
once more to the Social Democrats, who returned to power in 2000. 
The first half of the 2000s was probably the most fruitful period for 
unions’ political forays, the pinnacle being the adoption of an ostensibly 
favourable Labour Code in 2003. By the end of the decade, however, 
the situation had totally reversed: right-wing parties were again in power 
and managed to push through not only a new employer-friendly Labour 
Code, but also a total overhaul of the legislation on collective bargaining 
and social dialogue. The Social Democrats, who returned to power in 
2012, again succeeded in securing the unions’ allegiance by promising 
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to roll back these legal changes. But because several subsequent Social 
Democratic governments have refused to budge on what unions consider 
a vital objective (the 2011 legislation is still in place), high-level union 
officials eventually understood that political alliances were no longer a 
useful tool for their organizations. 


This realization did not matter much, especially because the unions 
had already become politically isolated. The recent agreements with the 
Social Democrats were never going to pay off, because employers had 
by then gained massive political clout and unions’ reactions to the aus- 
terity of the early 2010s proved they were no longer a real threat to the 
government (Guga and Constantin 2015). The consequences for unions 
in general and for union confederations in particular were much more 
serious than missing out on legislative change, however. For many years, 
confederation leaders had made deals with politicians without consulting 
with the rank-and-file on whether this was the best way to make things 
happen. Starting with the early 1990s, an explicitly anti-political stance 
became dominant among the rank-and-file and the lower-level union 
organizations. This was motivated by the perceived inherent corruption 
of politicians and politics as such. “We dont do politics!’ was a staple slo- 
gan of the union movement at the grassroots. Confederations and their 
leaders appeared to systematically break such vows by sealing deals with 
parties and, above all, by jumping ship and joining political organizations 
(Guga 2017). This continues to be a source of tension within the union 
movement. Plenty of company-level and federation officials still believe 
confederations have betrayed the cause by allying with political parties 
and that the much sought-after legal changes could have been achieved 
in other ways. 


Social dialogue has been another important source of frustration with 
politics and the state in general. Legislation formally provides ample 
opportunities for unions to have a say in local, regional and national 
political decision-making. Commissions for social dialogue are organized 
at local, county and ministry levels, providing unions and employers’ 
associations with the possibility of influencing decisions on relevant pol- 
icies. Added to these, the CES and the National Tripartite Council for 
Social Dialogue are high-level bodies tasked with consulting unions and 
employers on the activities of the parliament and the government. Though 
comprehensive in theory, in practice this institutional setup has little real 
significance for union members’ interests (Guga and Constantin 2015). 
There are several reasons for this. First, all social dialogue structures 
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have a purely consultative role, which allows the authorities to ignore 
the unions’ views without any formal penalties. Second, the diminishing 
strength of the union movement as a whole means that unions consti- 
tute less and less of a threat to the authorities, which suffer little or no 
collateral damage from disregarding union positions in social dialogue 
structures. Third, the most capable employers’ associations have found 
alternative informal channels to influence government decisions, leav- 
ing unions to deal with the formalism of social dialogue and countering 
union action behind the curtains. 


Arguably, the only instance in which unions have maintained an 
input at national level is the government’s wage policy. During the past 
decade, minimum wage increases have become the single most important 
labour-friendly measure. While confederations are officially consulted in 
the National Tripartite Council for Social Dialogue on the minimum 
wage, the timing and magnitude of increases are established arbitrarily 
by the government. The wage situation in the public sector is similar. 
Legally, wage levels in the public sector fall outside the scope of collec- 
tive bargaining, which means that unions can pressure the government 
only through the ministry-level social dialogue structures or via informal 
channels. While healthcare unions have become more militant in recent 
years in pursuit of their objectives, the perception that the public sector 
union leadership is too close to the government is still pervasive. With 
this comes the idea that those in power use public sector employees as an 
electoral mass, with the help of public sector unions. Furthermore, many 
union officials in the private sector consider that public sector unions 
act against the interest of private-sector employees, pursuing their objec- 
tives in utter disregard of the latter (Guga and Constantin 2015). More 
specifically, because the confederations are dominated by public sector 
federations, many consider that they use up the little political influence 
they still have to serve the interests of public sector employees, while 
sacrificing those of private-sector members. 


The repeated failure of agreements with political parties and the 
constant inadequacy of social dialogue have created legitimacy prob- 
lems for union confederations. Many union members, company union 
officials and even federation officials regard the ineffectiveness of for- 
mal and informal confederate actions as evidence of long-standing 
historical shady dealings with politics. Few see the organizational-cum- 
institutional vicious circle at work in the loss of both the strength and 
influence of unions on the political scene. 


Romania: Thin line between politics and the market 935 


Societal power 


The unions’ public image is no better today than it has been for 
the past two decades. It is not necessarily worse either: it reflects how 
unions have lost much of their once quite salient presence in the pub- 
lic sphere. At local level, however, some unions have remained a pow- 
erful public force. The case of the Dacia union might indeed be the 
only example in this regard, facilitated by an exceptional situation: the 
comparatively large size of the union in a geographic area in which 
the employer is by far the most dominant economic actor. Nationally, 
the unions’ public presence is largely limited to occasional controver- 
sies surrounding the minimum wage or other, predominantly income- 
related policies. The largely employer-friendly media continues to put 
pressure on the union movement by regularly highlighting the rela- 
tively high incomes of high-level union officials and their alleged cor- 
ruption (Jurnalul.ro 2021). 


‘These tactics became common from around 2010, when the right-wing 
party then in power launched a public campaign to discredit unions by 
accusing confederation officials of corruption and preventing unions from 
rallying support against austerity and employer-friendly legal changes. Such 
accusations were definitely not new — indeed, they had been common for 
many years — but this time around they were systematic and documented. 
Some confederation officials ended up in prison following the ensuing ofh- 
cial investigations. The long-standing history of political ventures on the 
part of confederation officials, the often inefficient or suspicious manage- 
ment of real estate portfolios, unions’ involvement in accessing significant 
EU funding, and the de facto permanent mandate that most high-level 
union officials appear to enjoy are points of criticism that still weigh heavily 
in defining the overall negative public image of unions. Employers and pol- 
iticians rarely miss an opportunity to draw attention to these issues when 
they want to prevent or mitigate union opposition. 


The difficulty of regaining some public support cannot be underesti- 
mated. Regardless of the unions’ own problems, employers have gained 
a very strong grip over the public sphere during the past decade. Wage 
demands of whatever kind are routinely denounced as morally ques- 
tionable and economically unfeasible (Guga 2020), social safety nets 
are always portrayed as promoting indolence, and the need to curtail 
employees’ bargaining power by boosting labour supply through work- 
fare and immigration is considered entirely unproblematic. In such a 
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context, even the best organized unions would be fighting a huge uphill 
battle. This stands in stark contrast to the pre-2010 period, when pub- 
lic discourse was much more balanced, and unions could compete with 
employers in influencing the general public. 


There are few allies on whom unions can count outside their own ranks. 
Romanian academia has ignored the labour question for decades (Varga 
2011), which means that alternative discourses to those of employers are hard 
to come by and unions are generally starved of expertise. The same goes for 
other civil society organizations, which are very rarely interested in labour 
issues. Likewise, union protests have typically remained separate from the oth- 
erwise frequent popular protests occurring in large cities over the past decade. 
As far as the more recent period is concerned, this makes sense from a strategic 
point of view, as unions might not have wanted to become associated with 
protests harbouring an implicit right-wing agenda against governments that 
explicitly favoured growth in minimum and public sector wages. The protests 
of the first half of the decade, on the other hand, were much more diverse, 
turning first against austerity and then against the potential environmental 
disaster associated with the planned opening of a large goldmine in the north- 
west of the country. Unions did not attempt to rally themselves to these causes 
and have generally been reluctant to seek broader-based solidarity. 


Somewhat paradoxically, the 2011 legal changes made things worse in 
this regard. One of the innovations at the time was to turn the CES into 
an institution of so-called ‘civic dialogue’, replacing the standard tripartite 
structure of unions, employers and government with unions, employers and 
representatives of ‘civil society (namely, select NGOs). Many confederation 
officials regarded the move as sabotage of the Social and Economic Council, 
whose capacity to influence political decisions was curtailed with the exit 
of government representatives. Moreover, the entry of NGOs into territory 
over which unions and employers’ associations had held a monopoly for 
more than two decades was perceived as a threat, highlighting potential 
future encroachment on their prerogatives. 


Trade union policies towards the European Union 


In line with the dominant public opinion in Romania, union mem- 
| SE : RE 
bers and officials have a positive view of the EU.’ With the benefit of 


According to the Standard Eurobarometer 91 (June 2019), 60 per cent of Romanian 
respondents had a positive view of the EU compared with an EU average of 45 
per cent. 
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hindsight, we could nonetheless say that the implications of the January 
2007 EU accession have been rather ambivalent for the Romanian union 
movement. Take the all-important example of labour law. On one hand, 
the pre-accession negotiations catalysed what is arguably unions’ most 
important victory of the past three decades, the 2003 Labour Code. On 
the other hand, when the government forced through massive changes to 
labour legislation in 2011 the unions looked in vain for allies in Brussels, 
a point made clear by the European Commission’s explicit support for 
the new legal arrangements (Trif 2016). Access to EU funding is another 
important subject: while it secured relative financial prosperity for con- 
federations, it also sapped their already limited legitimacy. 


With one exception (Meridian), all confederations are members of 
ITUC and ETUC. At the European level, the agenda being pursued is 
ostensibly that of convergence in living standards and working condi- 
tions, although there is no definite strategy on how this can actually be 
achieved. The European Semester has recently begun to stress the need 
to improve social dialogue, although it is far from clear how much this 
comes as a result of union influence and how much that of employ- 
ers’ associations.’ In any case, as long as the recommendation remains 
so vague, it is unclear what is meant by ‘improvement’. Moreover, the 
European Semester reports regularly criticized the wage policies of Social 
Democratic governments during the second half of the 2010s. While 
wage rises in the public sector were criticized unequivocally, the recom- 
mendation to make minimum wage increases less arbitrary and more 
transparent is not necessarily favourable to unions (see also Jordan et al. 
2020: 9). The main point of contention is not that minimum wage 
increases are the result of arbitrary decisions, but rather what kind of 
mechanism should be put in place. Indeed, following up on such cri- 
tiques of the minimum wage policy the current government has argued 
for the need for ‘objectivity’ in order to limit wage increases. 


As far as the federations are concerned, many private-sector organiza- 
tions are members of their corresponding European federations: EPSU 
has nine Romanian affiliates; IndustriAll six; ETF seven; the EFBW, 


EFFAT and ETUCE each have three. A few federation officials have given 
up on their European affiliation in frustration with what they perceive as 


Shifting from their previous positions, the major representatives of foreign capital in 
Romania have begun to stress the need for more effective social dialogue, especially at 
the national level. Previously, they had preferred to rely solely on informal lobbying, 
while attempting to undermine social dialogue institutions. 
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a lack of effectiveness of European organizations and the inferior position 
in which they find themselves in relation to their Western counterparts." 
Informal discussions with federation officials suggest that the idea of con- 
vergence is not really supported by Western unions, either because they 
are not interested or because they believe it is in fact contrary to their 
interests. 


Ihe picture is somewhat similar at the company level. With foreign 
capital dominating the private sector and given the strong presence of 
Western European multinational corporations, many union officials have 
become used to participation in European Works Councils (EWC). One 
novelty brought by EWC participation is the process of information and 
consultation, to which Romanian unions have not been accustomed 
locally. EWCs also offer Romanian employee representatives an oppor- 
tunity to come into contact with corporate management, which is all the 
more important given that local management often insists its hands are 
tied when it comes to strategic decisions. The boosting of transnational 
solidarity by EWCs is nonetheless limited. Similar to the rare critics at 
the federation level, some Romanian union officials criticize the unwill- 
ingness of EWCs to approach the question of wage and living standard 
gaps head on, even at the limited level of simple information and consul- 
tation, indicating that their Western European peers are not interested in 
or sometimes even try to block such attempts. Moreover, the effectiveness 
of EWC participation is objectively limited for Romanian employee rep- 
resentatives, because restructuring in multinationals (the main reason for 
triggering EWC information and consultation) may not directly affect 
low-cost subsidiaries in Romania. 


Conclusions 


The challenges currently facing the Romanian union movement are 
likely to linger long into the future. Membership decline over the past 
decade has been much slower than previously, but it nonetheless poses 
an existential threat to many organizations. Most union officials attri- 
bute their current troubles to the 2011 legislation, but the priority goal 


Giving up on affiliation to EU federations undoubtedly also has a financial under- 
pinning because cash-strapped unions can experience significant problems in paying 
affiliation fees to national or European umbrella organisations. 
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of rolling back these changes has proved illusory. It should now be clear 
that this will not happen without strong union pressure, which cannot 
be achieved without an organizational overhaul and a major reversal of 
past and present trends. 


Overall, unions have failed to gather popular support to their causes 
and have in fact become increasingly isolated. The loss of membership 
and history of public controversy have played an important part in this. 
Moreover, the concentration of union members in the public sector has 
made many private-sector employees even more reticent towards existing 
union structures, which are often perceived as serving interests oppo- 
site to those of private-sector employees. Member recruiting and union- 
ization are much more difficult in such a context and high-level union 
officials routinely highlight the need to reshape the image of the union 
movement as a whole. Here too we are dealing with a vicious circle. 


At company and industry levels, the situation has historically shifted 
with the economic cycle, with all but the strongest union organizations 
highly dependent on the employees’ marketplace bargaining power. The 
slight revivals in union militancy in the late 2000s and 2010s were to a 
great extent due to tightening labour markets in a context of strong eco- 
nomic growth and mass emigration. The Covid-19 pandemic has likely 
reversed this dramatically and unions are bound to go on the defensive 
and try to limit the damage to their organizational strength. With so many 
employees once again fearing for their jobs, unionization, recruiting and 
supporting strong demands are likely to prove much more difficult. 


In the long run, demographics is one of the major factors working 
against unions. Since the mid-1990s, unions have not kept pace with the 
rhythm and direction of economic transformation. They have retrenched 
in their strongholds in the public sector and in manufacturing, count- 
ing on an increasingly ageing membership. Unionization in new private- 
sector companies in services and manufacturing has been very rare. In 
such a context we can expect that many unions in the private sector will 
disappear due to ‘natural causes’ during the next decade or so. To be sure, 
these would be the unions already strongly affected by economic and 
legal changes, while those maintaining a relatively stable membership 
(in industries such as commerce and banking, as well as in a handful of 
large manufacturing companies) will continue. At company and industry 
levels, where objectively possible and agreed upon by leaders, the disap- 
pearance of smaller organizations will occur through absorption by larger 
ones, which will ease some of the pressure on larger organizations. 


940 Guga and Trif 


Two additional questions concerning demographic change and mem- 
bership decline loom large. The first concerns the future of confederations. 
Since 2011, confederations have secured their representativeness with a min- 
imum number of members and while making considerable efforts in keep- 
ing their membership figures stable, which has also involved trying to attract 
federations from other confederations. For the reasons discussed above, the 
existence of five representative confederations is not feasible in the long run 
and it remains to be seen when and how consolidation will take place at the 
national level. The five confederations have existed for so long and the his- 
tory of attempted mergers is so convoluted that the circumstances in which 
one or several disappear from the scene are impossible to foresee. 


The second question applies to the entire union movement, at com- 
pany, industry and national levels, as well as for weak and strong orga- 
nizations. Demographic change will sooner or later force a change of 
leadership. This is a major conundrum in a context in which the leader- 
ship of most organizations has not changed for decades. Preparing a new 
generation of union officials and ensuring a transparent and democratic 
transition is going to be a novelty in the history of many unions. 


In Visser’s (2019b: 59-71) terms, we can expect that the historical 
trend towards marginalization will continue, although a lot of the dam- 
age has already been done. Public sector unions will probably remain 
strong despite the threat of austerity brought about once again by Covid- 
19, while survival is also unlikely to become a problem in the foreseeable 
future for strong private-sector unions. Because the latter are few in num- 
ber and concentrated in large enterprises, we can expect marginalization 
to go hand in hand with dualization between public and private sector, 
large and small enterprises, and standard and non-standard employment 
relationships.’ Substitution is also already well under way following the 
2011 legal changes that allowed individual employee representatives to 
sign collective agreements. As for revitalization, no one would deny it is 
necessary on a large scale, but it is difficult to fathom how it can actu- 
ally be achieved. A reversal of the above trends would be necessary, but 
unions have so far been fighting a losing battle simply trying to pre- 
vent them from deepening. Reaching out to younger employees in non- 
unionized companies and industries would require massive additional 


Data presented by Visser (2019b: 64) on union density by enterprise size are ques- 
tionable when it comes to Romania, because from a legal point of view at least fifteen 
employees from the same enterprise are needed in order to create a union. 
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resources and a radical shift in strategy. Developments in the commerce 
and IT sectors show that this is nonetheless possible when local lead- 
ers focus their efforts on organizing workers (Trif 2016). The same goes 
for precarious workers, although here legal restrictions are also a major 
problem, because Romanian legislation defines trade unions as organiza- 
tions of employees. Government hostility and a public sphere pervaded 
by right-wing ideology are additional major headwinds to which unions 
have not found proper responses yet. 


In such a context, it is understandable that the majority of unions do 
not plan far in advance and are focused primarily on immediate bread- 
and-butter issues, above all, wages. Major strategic issues such as the digi- 
tal transformation of economic activity or the question of global warming 
and the need for a green transition for the Romanian economy usually 
do not figure on their agenda. Because existing problems are bound to be 
exacerbated by the Covid-19 pandemic in the short term, and by ongo- 
ing economic and organizational transformation in the medium term, 
there is little indication that things will change for the better. 
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PSD Partidul Social-Democrat (The Social Democratic Party) 

UGSR Uniunea Generală a Sindicatelor din România (General 
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Chapter 25 


Trade unions in Slovakia: From politics to 
bread-and-butter unionism 


Marta Kahancova and Monika Uhlerova 


Trade unions in Slovakia have been a stable part of economic and polit- 
ical developments since the transition from state socialism to democracy 
and a market economy after 1989. Although the unions are often associ- 
ated with the country’s socialist past, the current landscape encompasses 
unions with a history in the former regime, as well as unions newly estab- 
lished in the transition period after 1989 or in the years shortly before 
the 2020 Covid-19 pandemic. Unions whose existence dates back to state 
socialism were often seen as the ‘extended hand of the communist party’ 
before 1989. Nevertheless, unions did support democracy-building after 
1989, including the establishment of independent interest representa- 
tion and collective bargaining. Legislation on collective bargaining was 
among the first regulations adopted after the 1989 regime change. The 
former unitary structure of trade unions was gradually transformed, lead- 
ing to the emergence of the current, more fragmented landscape. 


While today unions are established as genuine representatives of 
workers’ interests at enterprise and industrial levels, their institutional 
powers are strongly entrenched in legal regulations. At the same time, 
unions often face criticism for being subordinated to party politics and 
business interests. 


The combination of economic growth, derived from market liberal- 
ization and labour market deregulation from the early 1990s, with the 
persistence of coordinated industrial relations and firmly established 
trade union structures, make Slovakia an interesting case for analysing 
union structures and their transformation. Slovakia constitutes a case 
of marked and wide-ranging change during a period characterized by 
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economic and political transition, labour market liberalization, Slovakia’s 
European Union (EU) and European Monetary Union (EMU) mem- 
bership, domestic political cycles and crisis conditions after 2008, as 
well as the 2020-2021 Covid-19 crisis. This chapter aims to account for 
these trends by summarizing key elements in trade union development 
in Slovakia, including changes to organizational structure, membership 
and the scope of union activities. 


The chapter presents the following arguments. First, trade unions’ 
strong institutional embeddedness during the early 1990s, through 
legally entrenched representativeness criteria, bargaining rights and par- 
ticipation in national tripartism, opened trade union access to policy- 
making, which is still maintained and practiced today. Nevertheless, this 
policy influence has been gradually weakening because of changes to 
legally defined representativeness criteria and the weakening impact of 
tripartism. In conditions of eroding institutional resources and declining 
membership unions sought political support and legislative entrench- 
ment of the regulation of working conditions (see Table 25.1). This trend 
has had a contested impact on unions and collective bargaining, which is 
gradually being replaced by legal regulation (Kahancova 2015). 


Second, while the transformation from state socialism to a market 
economy after 1989 did not undermine trade union hierarchy, recent 
years have seen fragmentation of unionism. While unions that have 
existed for decades continue to focus on traditional modes of action, col- 
lective bargaining and social pacts with incumbent governments, new 
unions emerged dissatisfied with the results achieved through bargaining 
and are now seeking other kinds of action. The latter group of ‘new’ 
unions is more radical and uses the public arena for their actions, includ- 
ing protests, demonstrations and petitions. Such action became increas- 
ingly important among public-sector trade unions, especially in response 
to ‘austerity’ measures in the post-crisis years (Kahancovä and Sedläkovä 
2020). While such new types of action strengthen union resources at a 
time of a general decline in union membership, they also undermine the 
traditional pillars of industrial relations, most importantly, coordinated 
bargaining and wage setting above the enterprise level. 

Since the onset of the Covid-2019 pandemic and changes in the gov- 
ernment, traditional unions, organized under the Confederation of Trade 
Unions of the Slovak Republic (KOZ SR, Konfederäcia odborovych zväzov 
SR), also changed their strategy to focus more on public campaigns/ 
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protest actions and simultaneously on company-level trade union work. 
This trend is referred to throughout the chapter as a return to ‘bread- 
and-butter unionism’, which means that union strategies focus on work- 
ers and their support, rather than on political support, especially when 
dependent on a single political party. 


Third, this chapter analyses the reasons behind union fragmentation 
not only in terms of new strategies and actions, and bargaining con- 
trasted to activism and lobbying, but also in terms of changing union 
structures. Several of the new unions that have become very vocal in the 
past two decades are professional unions, representing the interests of a 
narrowly defined profession, which creates a comparative advantage for 
these unions in identifying their members’ shared interests. This is more 
difficult in unions representing a broader and more diversified workforce. 
In turn, union fragmentation is driven by professional diversification and 
the diversification between prioritized levels for union action, such as 
national tripartism or company-level activities. Another line of fragmen- 
tation is the ways unions represent and serve their members. KOZ SR has 
for years been the only representative union confederation in national tri- 
partism. While KOZ SR remains committed to its traditional strategies 
in social dialogue and bargaining,’ recently it has also begun to engage 
in public protests/campaigns and workplace unionism. The newly estab- 
lished trade union confederation Joint Trade Unions of Slovakia (SOS, 
Spolocné odbory Slovenska) presents itself as a think tank, representing 
several so-called ‘modern’ professional and company-level unions that 
emerged by breaking away from the long-established unions in their 
industries or establishments. 


' KOZ SR itself does not engage in collective bargaining, but its affiliated union feder- 


ations bargain at industry level. 
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Table 25.1 Principal characteristics of trade unionism in Slovakia 


1990 2000 2020 

Total trade union 2,443,997 702,419 239,632 
membership in KOZ SR 
Proportion of women in n.a. 42 %* 46 %** 
total membership 
Gross union density n.a. 32 96 12 96 
Net union density n.a. 32 96 12 96 
Number of confederations Ren 1 2 
Number of affiliated 39 38 25 
unions (federations) 
Naar of independent 2 2 3 
unions 
Collective bargaining n.a. 5] 96 26 %**** 
coverage 
Principal level of collective | Industry | Alternating between Company (wage 
bargaining Company, multi- bargaining), multi- 

employer, sector | employer and/or sector 
Days not worked bs of n.a. 0 gre 
industrial action per 1,000 
workers 


Note: *2002; **2016; ***The Confederation of Arts and Culture (Konfederácia umenia a 
kultüry), ceased to exist in 1994; ****2019; *****2017. 


Source: Appendix 1; Internal data from KOZ SR. 


Historical background and principal features of the 
industrial relations system 


The Slovak labour movement developed within the larger territory 
of the Austro-Hungarian Empire (Docherty and van der Velden 2012). 
The number of union members in Czechoslovakia, established in 1918, 
peaked in 1928, when 583 unions organized 1,738,300 members 
(ibid.). Union plurality ceased to exist in 1938 because of the unions’ 
role as a democratic opposition in an increasingly authoritarian state 
as Slovakia became subordinated to Nazi Germany (Sumichrast 2018). 
Unions merged with other professional organizations in 1940 to raise 
the foundations of the 1942 Slovak Working Commonwealth (Slovenská 
pracujúca pospolitosť), an organization serving to increase general labour 
productivity (Roháček 2017). This organization laid the foundations of 
centrally coordinated unionism in 1945 by forming the Central Council 
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of Trade Unions (ÜRO, Ustrednd rada odborov), later transformed into 
the Revolutionary Trade Union Movement (ROH, Revolucné odborové 
hnutie). ROH became fully subordinated to the ruling Communist Party 
(Drahokoupil and Kahancova 2019). 


The main characteristic of trade unions under state socialism in 
Czechoslovakia was their highly unified and centralized structure; its 
activities were standardized and subordinated to political power (Myant 
2010). This framed unions as ‘an extended hand of the Communist 
Party’ (Malová 1997; Uhlerová 2012). Unions were not able to repre- 
sent workers’ interests independently and negotiations about employ- 
ment relations, such as pay, were beyond the unions’ scope of influence. 
Trade unions had formal powers over health and safety issues at the 
workplace and ensured compliance with legislation. In addition, trade 
unions often signed agreements with management at the establishment 
level to encourage higher productivity, with promised individual benefits 
in return (Drahokoupil and Kahancová 2019; Myant 2010). With this 
special position in society, trade unions enjoyed almost universal mem- 
bership (Myant 2010). Their roles and membership structure changed 
during the period of economic and political transition after 1989. 


Structure of trade unions and union democracy 


The structure of Slovak trade unions is relatively transparent and not 
particularly fragmented, although fragmentation has increased in the 
past decade. Unions’ current structure, position and power resources are 
to a large extent influenced by legally defined representativeness criteria. 
A 2021 legislative change to the Labour Code (ZB, Zákonník price) and 
the Act on Tripartite Consultations (Zákon o trojstrannych konzultáciách 
na celostátnej ürovni, No. 103/2007) also opens national tripartism to 
unions not meeting the threshold of 100,000 members, thereby forcing 
union pluralism into tripartism.” 


The government that took office in March 2020, after growing hostility between the 
Ministry of Labour, Social Affairs and Family (MPSVaR, Ministerstvo práce, sociálnych 
veci a rodiny) and KOZ SR following minimum wage negotiations in the aftermath 
of the Covid-19 pandemic in 2020, proposed an adjustment of the representativeness 
criteria to allow smaller unions to enter tripartite structures and thereby challenge 
KOZ SR’s monopoly power in national tripartism. The recommendation for trade 
union representativeness was the approval by 20 per cent of all workers, including 
non-unionists (Košč 2020). 
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KOZ SR is a confederation of twenty-five independent trade unions, 
whose position and powers are governed by their own statutes. In 2020, 
KOZ SR represented sixteen union federations in manufacturing and 
nine industrial union federations in services, from both the private and 
public sectors (KOZ SR website). At the same time, until the 2021 
legislative change, KOZ SR was the only recognized trade union con- 
federation that meets the legally defined representativeness criteria for 
representing workers’ interests in national tripartism.? 


KOZ SR acts on the basis of individual trade unions’ decisions 
adopted through bodies composed of representatives of affiliated trade 
unions. KOZ SR’s supreme body is a Congress convened every four years. 
Congress delegates are nominated by individual trade unions based on 
membership base. The Congress elects the President and Vice-President 
and members of the KOZ SR Board and Revision Commission. The 
Board is KOZ SR’s statutory body. The President and Vice-President 
have limited competences: they represent KOZ SR externally, while 
the Vice-President coordinates tripartite social dialogue at the national 
level and collective bargaining in the public sector. The activities of the 
President and Vice-President are governed by decisions taken by KOZ 
SR bodies and de facto affiliated trade unions. The Board of Trade Union 
Chairs is a body in which each affiliated trade union is represented by 
its chair. It adopts decisions predominantly on conceptual and thematic 
issues. In the period between Congresses the KOZ SR Assembly, which 
meets twice a year, is the supreme body composed of delegates represent- 
ing unions according to the size of their membership base. Decision- 
making in individual bodies is based on majority voting, respecting the 
'one vote for one delegate/member' principle. For decisions on financial, 
staff and pressure-related activities voted on by the KOZ SR Assembly, 
however, the ‘more members, more votes’ principle applies with the con- 
sequence that larger trade unions have more influence. This structure and 
decision-making process is bottom-up and democratic. The implemen- 
tation of decisions of KOZ SR members, however, is not enforceable or 
subject to sanctions. This complicates the implementation of decisions 
and decreases KOZ SR’s efficiency and dynamism. 


The Act on Tripartite Consultations of 2007 (No. 106/2007, Zákon o trojstrannych 
konzultáciách na celoštátnej úrovni) stipulates that union (con)federations jointly 
organizing at least 100,000 members, and employers’ associations representing at 
least 100,000 employees working in member companies, meet the representativeness 
criteria and are entitled to participate in national tripartite social dialogue. 
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KOZ SR’s power resources are predominantly derived from entrenched 
representativeness and access to tripartism. The power resources of the 
SOS confederation are currently under development, possibly building 
on distinct strategies and the services approach to members rather than 
engagement in coordinated bargaining and tripartite social dialogue. 


Apart from KOZ SR, there are other trade unions with smaller mem- 
bership bases (see Table 25.1). Some new unions emerged in the aftermath 
of the 2008-2009 financial and economic crisis, particularly after the gov- 
ernment’ efforts to rationalize public spending and to ‘freeze’ public-sector 
wages (Kahancová et al. 2019). Such austerity measures fuelled the frag- 
mentation of public-sector unions in health care and education. In June 
2012, New Education Trade Unions (NSO, Nove skolské odbory) emerged. 
In March 2012, the Trade Union of Nurses and Midwifes (OZSaPA, 
Odborové združenie sestier a pôrodných asistentiek) was established. These 
new unions emerged in response to dissatisfaction with how ‘old’ trade 
unions protected workers interests and the lack of union democracy. 
Both NŠO and OZSaPA were founding members of the new union 
confederation SOS in 2018. In addition, two independent unions were 
established even earlier: the Trade Union Federation of Medical Doctors 
(LOZ, Lekárske odborové združenie), which was a KOZ SR member until 
2004, and the Independent Christian Trade Unions of Slovakia (NKOS, 
Nezávislé krestanské odbory Slovenska). NKOS operates in education and 
culture and its membership base is estimated at several dozens.“ Both 
LOZ and NKOS participate in collective bargaining at establishment and 
industrial levels: LOZ in health care/hospitals, and NKOS in public ser- 
vices (with particular interests in the education subsector). 


Some of these new, or independent, trade unions formed a new con- 
federation, the Joint Trade Unions of Slovakia (SOS, Spoločné odbory 
Slovenska), in 2018. SOS currently organizes six trade unions: Modern 
Trade Unions AIOS (AIOS, Moderné odbory AIOS); Modern Trade 
Unions Volkswagen (MOV, Moderné odbory Volkswagen); Trade Union 
Federation of Nurses and Midwives (OZSaPA, Odborové združenie sestier 
a pôrodných asistentiek); New Trade Union of the Police (NOZP, Nový 
odborový zväz polície); New School Trade Unions (NSO, Nové školské 
odbory) and the JAVYS trade union (ZO JAVYS, Základná organizá- 
cia JAVYS). SOS also organizes three collaborating trade unions and 


This estimate by the authors is based on NKOS’s annual income of €2,563, stated in 
the 2019 annual report. 


952 Kahancovä and Uhlerová 


its membership is estimated at 20,000 (unofficial data). SOS is present 
mainly in the automotive and related industries, in information technol- 
ogy, trade and services, education, social services, police, and public and 
state administration. The membership base of trade unions affiliated to 
SOS comes partially from the breakaway of organizations originally affil- 
iated to KOZ SR and also from members’ desire to support trade union 
pluralism beyond KOZ SR. SOS frames its existence around the distinc- 
tions between ‘modern’ and ‘traditional’, ‘old’ and ‘new’, ‘non-party and 
‘partisan’, and ‘political’ and ‘bread-and-butter’ unionism. Data on SOS 
are not as extensive as those provided for KOZ SR. 


SOS emerged from the fragmentation process within the largest indus- 
trial union federation, the Metalworkers’ Union (OZ KOVO, Odborovy 
zvaz KOVO), an affiliate of KOZ SR. The base organization of the indus- 
trial OZ KOVO within the largest automotive producer Volkswagen, 
allied to the personal ambition of some union representatives to build 
a competitive confederation over against KOZ SR, motivated the split 
from OZ KOVO and KOZ SR and the formation of MOV and SOS. 
Nevertheless, currently SOS lacks internal capacities to strengthen its 
activities. SOS has remained inactive at the national level since its estab- 
lishment in 2018: it is not a member of the tripartite committee, does not 
comment on legislation, and is not involved in international trade union 
structures. The activities of some affiliates, particularly MOV, include 
establishment-level collective bargaining and member recruitment. SOS’s 
ambitions were based on the strong leadership of a single person, although 
that person has now ceased active participation in union affairs. 


Other, smaller unions developed their associational power by repre- 
senting specific groups of workers with a relatively strong structural posi- 
tion within the labour market, including medical doctors (LOZ) and 
teachers (NKOS). In the case of medical doctors, LOZ is the only vocal 
union representing their interests besides the all-encompassing Slovak 
Trade Union of Healthcare and Social Services Employees (SOZZaSS, 
Slovensky odborový zväz zamestnancov zdravotníctva a sociálnych služieb), 
affiliated to KOZ SR. In the case of teachers, the union landscape is 
more fragmented despite representing a relatively unified workforce with 
clearly defined interests. Teachers are represented by several fragmented 
and competing unions, including OZPŠaV (affiliated to KOZ SR), the 
New Education Trade Union (NŠO, Nové školské odbory) and several 
non-union initiatives, such as the Initiative of Slovak Teachers (ISU, 
Iniciatíva slovenských učitelov) and the Initiative of Bratislava Teachers 
(IBU, Iniciatíva bratislavských učiteľov). Since 2016, they have organized 
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strikes and protest actions and, in consequence, have partly taken over 
the union agenda and teachers’ demands. 


Unionization 


Trade union membership has been declining steadily since the 
early 1990s and this trend has not yet been reversed (Uhlerovä 2015). 
Several recruitment strategies have been implemented in an attempt to 
reverse membership decline. Examples of these strategies include reg- 
ular workshops targeting young people, some with support from the 
Friedrich-Ebert-Stiftung (FES), at what innovative recruitment strategies 
were presented and discussed. Unions also established a Trade Unions’ 
Customer Centre (KCO, Klientské centrum odborov) after obtaining 
funding to stabilize social dialogue. The Customer Centre is operated 
by KOZ SR and provides legal service to all individuals in need, thereby 


raising awareness of trade union activities. 


In 2017 trade unions affiliated to KOZ SR organized almost 245,000 
members, 38.8 per cent of whom are women and 6.1 per cent are young 
members below 35 years of age. In 2020 the twenty-five trade unions 
affiliated to KOZ SR comprised 4,850 company-level trade unions, 63.7 
per cent of which are led by women. At the national level only 32 per 
cent of trade union leaders are women. Neither KOZ SR nor its affiliated 
unions have defined quotas for the representation of young people or 
women in decision-making bodies. 


In terms of sectoral variation, unions are present in both industry and 
services, as well as in the public and private sectors.’ Detailed data on the 
unionization rates of KOZ SR affiliates are available in Table 25.2. The 
largest union federation OZ KOVO also organizes workers in several 
related industries, including transport and retail, education, and pub- 
lic services. Industrial wage bargaining is practiced only in the metal, 
steel and chemical industries and in the public sector. At the same time, 
industry-level bargaining on wages has disappeared in commerce and 
banking, where bargaining remains decentralized to the establishment 
level (Kahancovä et al. 2017). This suggests a weakening role of unions in 
industry bargaining and the reorientation of their activities to the estab- 
lishment level and also to the national level (often via membership of 


KOZ SR). 


Union density reached 15.4 per cent in the private sector and 65.3 per cent in the 
public sector in 2019 (Košč 2020). 
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Unionization rates have been largely unaffected by the emergence of 
new worker cohorts in the labour market. This is because Slovakia has a 
stable industrial structure, in which work-related migration and the emer- 
gence of new forms of work, such as platform work, are not yet extensive. 
Rather, unions are concerned about the ‘brain drain’ of Slovak workers 
and subsequent labour shortages in sectors such as health care (Kaminska 
and Kahancovä 2011). Workers in new labour market situations, includ- 
ing migrants, agency workers or platform workers, do not tend to orga- 
nize in unions, although research indicates that they are interested in 
doing so (Sedläkovä 2018). Still, the emergence of alternative and often 
precarious forms of work has fuelled a remarkable shift in union policies. 
Initially, unions did not target new types of workers in their recruitment 
activities, claiming that such workers lack commitment to a particular 
industry or employer and are therefore hard to organize in established 
industrial union structures (Kahancovä 2015). Nevertheless, the attitude 
of unions towards such workers changed after a leadership change within 
relevant industrial unions, particularly OZ KOVO. While workers with- 
out a stable job in general do not tend to organize and unions acknowl- 
edge this difficulty, they increasingly focus on representing such workers 
even without organizing them. This approach is accompanied by an in- 
depth understanding of precarity from a union perspective and attempts 
to transform the challenges arising from precarity into opportunities for 
union action (Kahancovä 2015; Trif et al. 2021). 


While unions in the long run have failed to organize the bogus self- 
employed, the abovementioned example of acting on behalf of workers 
without organizing them includes a case in which unions successfully 
influenced a change in the Labour Codes definition of dependent 
employment. The aim was to reduce the number of bogus self-employed 
and shift these workers into regular employment relationships. Without 
effective enforcement of this legislation and monitoring work status at 
establishment level, however, this effort has not been widely successful. 
A further trade union aimed at limiting precarious work was the legisla- 
tive proposal introduced by the Integrated Trade Union (IOZ, Integrovany 
odborovy zväz) to regulate the conditions of public procurement, under 
which tender applicants must prove that a certain percentage of employ- 
ees are subject to a collective agreement and that obligations have been 
fulfilled. This proposal was not accepted. 


KOZ SR underwent significant internal reorganization in 2012, slim- 
ming down considerably. Instead of several vice-presidents, all their func- 
tions were integrated under a single vice-president. The confederation still 
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faces a lack of internal analytical and research capacities. Smaller unions, 
from among both KOZ SR affiliates and independent unions, are also 
poorly equipped in terms of professional staff and analytical capacities, 
often depending on voluntary work by their leaders. In addition, KOZ SR 
lacks capacities for strengthening its regional union structures and has dele- 
gated the selection of its regional representatives to its member federations. 


Union resources and expenditure 


The main source of income is membership fees, charged as a percent- 
age of workers’ wages (usually 1 per cent of the net wage). KOZ SR has 
detailed internal statistics on membership and income from membership 
fees. Figure 25.1 shows that although membership has been declining 
since 1990, KOZ SR’s overall income has remained stable and the pro- 
portion of membership fees per member has actually been increasing.° 
A slight decline occurred after 2009, when the financial and economic 
crisis resulted in wage stagnation and thus a stagnation in membership 
fees that are collected as a percentage of wages, while the overall number 
of union members continued to decline. 


Figure 25.1 KOZ SR membership and income from membership fees, 
1990-2020 
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KOZ SR’s income from members was in the range €526.624.00 in 1999, €570.590.00 
in 2014 and €682.968.00 in 2020 (source: internal statistics of KOZ SR). 
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The largest proportion of union revenues comes from membership 
fees (see Table 25.3). Other income of trade unions affiliated to KOZ SR 
comes from property operated by a limited company United Property 
Fund (JME, Jednotny majetkovy fond). The JMF was established in 1993 
in order to operate property that trade unions inherited from ROH in the 
form of hotels, buildings and recreation facilities. JMF operates eleven 
hotels in Slovakia, as well as other property. KOZ SR has no share in 
JMF properties, does not participate in its decision-making and does not 
benefit from these assets. Trade unions affiliated to KOZ SR participate 
in asset management and revenue sharing. This structure demonstrates a 
unique phenomenon: while trade unions’ political power is concentrated 
in KOZ SR, economic power is decentralized among KOZ SR members. 


Table 25.3 Membership fees as a proportion of overall income for KOZ SR 
affiliated unions, 2014—2020 


Year Total income Income in Income from membership 
(EUR) membership fees fees on total income 
(EUR) (EUR) (%) 
2014 724,029.34 570,590.41 79 
2015 687,572.25 574,374.14 84 
2016 614,251.17 582,802.84 95 
2017 619,079.35 581,159.91 94 
2018 617,810.21 596,659.90 97 
2019 632,039.07 631,087.83 >99 
2020 - 682,968.00 — 


Source: KOZ SR internal statistics from 2020. 


Each trade union has its own organizational system, institutions and 
decision-making, as well as membership fee collection and distribution. 
In general, the company-level trade union is the founding/base organi- 
zational unit. At company level, union membership contributions are 
collected, between 25 and 40 per cent of which are paid to the industrial 
trade union federation. The industrial unions then pay 3.8 per cent of 
their membership fee income to KOZ SR. In general, the largest pro- 
portion of membership contributions is managed by the company-level 
trade unions. While this principle of bottom-up union funding allows 
the stable operation of base union organizations at the workplace level 
and motivates the establishment of new ones, it also impedes the pro- 
fessionalization and capacity-building efforts of peak-level trade unions, 
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To sum up, in conditions of declining union membership, the unions 
have managed to sustain a stable income at national level. At the same 
time, unions’ economic power resources have remained decentralized and 
concentrated within workplace unions and industrial union federations. 


Collective bargaining and unions at the workplace 


Collective bargaining in Slovakia is in the hands of trade unions, 
although the coverage of bargaining has been declining steadily 
(Kahancovä et al. 2019). Act No. 2/1991 on collective bargaining stip- 
ulated that collective agreements can be negotiated and concluded by 
employers and union representatives, and authorized through union stat- 
utes or internal union regulations. In cases in which more than one union 
operates at a workplace, the unions need to agree on the negotiating pro- 
visions. For higher-level collective agreements, employers may conclude 
an agreement with unions representing the largest number of employees 
of member companies. Information on negotiations and approval proce- 
dures within employers’ organizations is limited and not publicly acces- 
sible. These procedures are stipulated in internal regulations accessible 
only to members. At the establishment level, union representatives serve 
as negotiators and oversee the implementation of collective agreements. 
Union representatives, unlike works councils or work trustees, have the 
right to call a strike after a majority vote in a secret ballot. 


At the industry level, unions usually appoint a chief negotiator. For 
instance, OZ KOVO, the metalworkers union, approves a chief negotia- 
tor and the overall strategy in collective bargaining through its Presidency 
of the Council of the Trade Union Federation (Predsednictvo rady odbor- 
ového zväzu). The Council acts as the union’s statutory and executive 
body. The internal appointments mechanism in many cases is specific to 
the unions constitution and studies accurately describing appointment 
procedures, for example by voting or only by formal approval, are almost 
non-existent. The depth of collective bargaining is thus less pronounced 
at the industry level that at the establishment level. Union representa- 
tives who conclude collective agreements with an industrial or higher- 
level employer organization may be, and in most cases are, professionals 
employed by industry-level unions. In some cases, a representative of the 
higher-level union also serves as a representative of an establishment-level 
union, as in banking, although industrial wage bargaining has ceased to 
exist in that sector (Kahancovä et al. 2017). 
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Unions have actively supported the application of extensions to col- 
lective agreements. Some extension arrangements have been legislatively 
stipulated since 2011 in the construction, chemical, steel and mechan- 
ical engineering industries. After changes in government, erga omnes 
extensions have been repeatedly introduced into or removed from leg- 
islation. The current legislation stipulates that a representative collective 
agreement, covering the largest share of the workforce in the industry, 
can be extended to other employers after a committee decision under the 
control of the Ministry of Labour, Social Affairs and Family (MPSVR, 
Ministerstvo práce, sociálnych vecí a rodiny). Rather than free-riding in bar- 
gaining, unions are concerned with legal regulation, which is perceived as 
the most important coercive regulation. With the weakening of unions 
associational power and insecurity in bargaining trends and coverage, 
unions increasingly advocate legal regulation, which has tended to replace 
collective bargaining. For example, wage increases for doctors and other 
healthcare staff, which has been a highly debated topic for years, are now 
legally stipulated and no longer subject to industrial bargaining. Besides 
union efforts concentrated on legislative changes at the national level, 
another important trend can be observed: namely, the growing role of a 
minimum wage as a regulatory tool to decrease wage inequalities. Because 
unions have been able to introduce an automatic legal mechanism for 
minimum wage setting, they remain committed to using this tool and 
refrain from other wage setting strategies (Martisková et al. 2021). 


Since 2004 KOZ SR has bargained with representative organizations 
of the government and state, the regional self-governments (SK 8) and 
municipalities (Association of Towns and Communities of Slovakia — 
ZMOS, Združenie miest a obcí Slovenska), concluding higher-level col- 
lective agreements for the public and state sector representing more than 
360,000 employees.” This approach was adopted in line with the fact that 
KOZ SR covers several national public-sector trade unions, which would 
have to negotiate collective agreements separately with the government, 
as all benefits and wage rises increase budget expenditures. Therefore, 
coordinated bargaining for public and state employees is more effective. 
In 2018, KOZ SR participated in the modification of the remuneration 
system for public servants, in order to eliminate the fall of wage tariffs 
below the statutory minimum wage. 


7 The mandate to engage in this kind of bargaining is anchored in the Act on Collective 


Bargaining (No. 2/1991). 
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Some subsections of public services and state administration devel- 
oped an additional bargaining round with upward derogations possible 
from higher-level collective agreements. This applies to police officers, 
firefighters and prison guards in their bargaining with the Ministry of 
Interior Affairs. 


In addition to bargaining, unions at the workplace are concerned with 
member recruitment, occupational safety and health, and members’ ser- 
vices. Trade unions are also perceived as a potentially relevant stakeholder 
in cooperating with labour inspectorates in tackling undeclared work and 
reporting cases of abuse at the workplace. A recent study also showed that 
trade union potential in supporting non-standard and vulnerable groups 
of workers, such as workers returning to work after absence because of 
chronic illness, is increasing (Holubovä et al. 2021). 


Industrial conflict 


CEE countries are known for labour quiescence, arising in part from 
trade unions’ restricted mobilizing capacity (Bohle and Greskovits 2012). 
Several factors influence the low strike activity in Slovakia: the legislative 
framework, the economic consequences for employees on strike, psycho- 
logical and behavioural factors, the lack of a strike tradition as a stable 
part of political culture, low support of elites, and limited financial sup- 
port from trade unions to striking workers. 


Nevertheless, the past decade has seen several substantial strike 
actions. In November 2012, OZPSaV, a KOZ SR affiliate, organized one 
of the largest teachers’ strikes in Slovakia, lasting for three days. The strike 
was supported by 73 per cent of primary education workers, more than 
63 per cent of secondary education workers and about 5 per cent of 
higher education employees. Teachers demanded a 10 per cent pay rise 
and an adjustment to the remuneration system to make teachers’ salaries 
between 1.2 and 2.0 times the average wage in the national economy. 
The protest was accompanied by tactical errors and poor communica- 
tion between professional trade unionists, strike committee members 
and teachers. The inappropriate timing of the strike in the run-up to 
Christmas caused many schools to give up after the first day, another after 
two or three days. During the strike period, employees were not paid 
and had to bear their own health insurance costs, which deterred many 
from prolonged protest. Trade unionists then relied on negotiating with 
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government officials. The strike was officially terminated after three days, 
and the government offered the trade unions an annual 5 per cent pay 
rise between 2013 and 2015. Some dissatisfied teachers established the 
non-trade union Initiative of Slovak Teachers (ISU, Iniciatíva slovenských 
ucitelov), which carried on the street protests and rallies. ISU organized 
various protests in the following period, directed against the activities 
of the OZPSaV, as well as against the government. These protests were 
fruitless, however, as the government officially negotiates only with trade 
unions. 


In 2017, KOZ SR called for a complex change to the remuneration 
system of public-sector workers. The key requirement was a change in 
pay rates, which previously had been increased only based on rises laid 
down in collective agreements. The minimum wage grew faster than 
developments in collective agreements, however. As a consequence, the 
pay of many public-sector workers fell below the minimum wage in 
2004. The government reacted to the demand for changes in pay only 
half-heartedly, however, which is why trade unions affiliated to KOZ SR 
organized several protests in three large Slovak cities at the end of 2017. 
During the spring of 2018, the government responded to increasing pres- 
sure from trade unions and the media by bringing forward new legisla- 
tion to address these systemic shortcomings in public pay. Subsequently, 
in collective agreements, KOZ SR negotiated a 10 per cent increase in 
the salaries of civil and public servants in 2019 and also in 2020. Several 
favourable factors underpinned this success: pressure from trade unions, 
media interest and coverage, favourable economic results and economic 
growth, political partnership with the ruling party, and the unions’ profi- 
ciency in handling the issue. 


In August 2020 after the negotiations on the minimum wage for 
2021 and conflicts with the Minister of Labour, KOZ SR representatives 
left the tripartite Economic and Social Council of the Slovak Republic 
(HSR SR, Hospodärska a socidlna rada SR) and decided not to partici- 
pate in national social dialogue. This action led to several protests by 
KOZ SR in autumn 2020. Rallies in six Slovak cities and in front of 
the Ministry of Labour, Government Offices and Parliament criticized 
the government's proposals to reduce social and wage standards and leg- 
islative changes connected to minimum wages, the Labour Code and 
tripartism. The government adopted legislation that affects the func- 
tioning of trade unions at the workplace and in tripartite structures. 
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Therefore, in November 2020 KOZ SR launched a petition to call a 
referendum to protect workers’ rights and preserve the status of trade 
unions in Slovakia. This is not the first time that KOZ SR has cho- 
sen a petition as a tool for promoting its interests. In 2003, the trade 
unions also launched a petition to trigger a referendum on shortening 
the parliamentary term of the then government of Mikuláš Dzurinda 
from four to two years. The petition was also supported by a number 
of opposition parties. In general, trade unions do not resort to petitions 
to defend their interests. In 2003, because of the distribution of seats 
between the political parties, the petition became not only political but 
also a partisan action, which poses a big risk for the unions. Unlike the 
2003 petition, in 2020 the unions opted for an instrument expressing 
civic attitudes in the form of direct democracy, targeted at specific gov- 
ernment measures and without the participation or direct support of 
political actors. While these steps may eliminate the risk of politicizing 
trade union activities and the presence of party interests, at the same 
time they support the argument put forward in this chapter on unions 
turning away from political unionism and returning to bread-and- 
butter unionism. 


The impossibility of pursuing union interests through tripartite struc- 
tures led KOZ SR to use various means of exerting pressure, including 
protest rallies, social media campaigns, petitions and complaints to the 
General Prosecutors Office (GP, Generálna prokuratúra) to review the 
procedures of the Minister of Labour in relation to minimum wages 
and tripartism. Complaints and initiatives have also been addressed to 
the European Commission, the European Trade Union Confederation 
(ETUC), the International Trade Union Confederation and the 
International Labour Organization (ILO). 


With its decision to leave HSR SR, KOZ SR has not achieved a 
fundamental change in its position and legislation. Past experience and 
knowledge would suggest that it is more effective for trade unions to 
participate in tripartite social dialogue. If they do not participate, unions 
need to identify complementary tools to achieve their interests, which is 
more challenging in financial and organizational terms, as well as in terms 
of personnel and time. In 2021, union participation in tripartite social 
dialogue resumed, and the new prime minister Eduard Heger promised 
regular and closer interactions between the government and unions, even 
beyond tripartism. 
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Political relations 


Since its establishment, KOZ SR has focused, in general, on three 
main issues: defining its attitude to political parties and movements; 
defining its position on the HSR SR and the national tripartite council; 
and membership decline. In the first years of its democratic existence, 
KOZ SR focused mainly on building structures to meet the new con- 
ditions of democracy, and acquiring property and assets from the for- 
mer ROH. Because of the negative ‘legacy’ of the former regime, KOZ 
SR was committed to political and party neutrality. Political relations 
underwent an important turning point in 1998, when unions affiliated 
to KOZ SR started to engage actively in election campaigns in order 
to mobilize their members to participate in parliamentary elections in 
the hope of a political outcome that would facilitate a stronger role for 
unions to promote their members’ interests (Uhlerovä 2015). During 
1998, KOZ SR considered four options for participation in the election 
campaign: to maintain neutrality and passivity; to actively promote plu- 
ralistic and socially sensitive election outcomes; to communicate its elec- 
toral preferences; and to create a political party. Having considered all the 
hazards, particularly the loss of credible trade union independence, enter- 
ing into competition with some political parties and financial risks, the 
confederation chose the second option. After evaluating the priorities of 
various political parties, the confederation did not declare open support 
for one of them, thereby protecting itself from the fallout of potential 
electoral failures (Uhlerova 2015: 69). 


The main reason for KOZ SR’s active participation in election cam- 
paigns was to contribute to changing Slovakia’s mode of governance and 
thus strengthen its own position in society and in social dialogue insti- 
tutions. At that time, the government was formed by the Movement for 
Democratic Slovakia (HZDS, Hnutie za demokratické Slovensko). This is 
considered to have been a period of failure of democracy. Trade unions 
were in conflict with the government, and social dialogue at national 
level was not functioning. After the election, the newly established gov- 
ernment of Mikuláš Dzurinda (SDK, Slovenská demokratická koalícia) 
acknowledged the unions active participation in political change by 
adopting the Tripartite Act (Zákon o hospodárskom a sociálnom partner- 
stve, No. 106/1999) in 1999. This event marked the legal anchoring of 
tripartism in Slovakia. 
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After the 2002 elections, government policy became hostile towards 
corporatism, which motivated unions to try to promote their inter- 
ests with political support. As a result of growing tensions between the 
incumbent government, unions organized protests and rallies, during 
which convergence of the unions’ interests with priorities of the Social 
Democratic Party SMER (SMER, Sociálna demokracia), then in opposi- 
tion, crystalized. KOZ SR started actively cooperating with SMER after 
2003 after recognizing a joint interest in calling a referendum to organize 
new elections before the end of the regular parliamentary term. Because 
several political parties joined this petition initiative, it is considered a 
political action, not resulting directly from trade union pressure. As a 
result, a referendum was organized in 2004 but did not yield a parlia- 
mentary change as it did not meet the condition of an absolute majority 
of eligible voters participating in the referendum. 


The broader discourse on the relationship between unions and polit- 
ical parties continued after 2005 when KOZ SR and SMER signed a 
cooperation agreement. KOZ SR justified its strategic alliance with 
SMER as an effort to strengthen the trade unions’ position in tripar- 
tism and secure enforcement of legislation to improve workers rights and 
working conditions. At the same time, such political alliances also create 
risks for unions: namely, labelling unions political organizations. This is 
especially sensitive in a post-socialist country, where unions already face 
the historical legacy of subordination to the ruling party. At the same 
time, KOZ SR faced the challenge that political failure would also be 
considered a trade union failure. 


SMER was the governing party between 2006 and 2020 (with the 
exception of a short break between 2010 and 2012). SMERS policies and 
suspicions of its links to the oligarchy and business increased the negative 
public perception of SMER and indirectly that of KOZ SR. To reach the 
electorate, SMER has recently flirted with conservative and nationalist 
issues, which conflict with social democracy. 


Before the parliamentary elections in February 2020, KOZ SR 
changed its attitude to engagement in political exchange and elections. 
Instead of supporting a single party, KOZ SR prepared its own analysis 
of party election programmes and made it available to its members and 
the general public as a comprehensive view of selected areas from the per- 
spective of trade union priorities. KOZ SR also negotiated with selected 
political parties to integrate key union priorities into their programmes. 
This approach demonstrates the effort made within KOZ SR to loosen 
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ties with a single political party and to seek broader political support for 
union goals. In parallel with attempts to strengthen these external ties, 
the political views and preferences of workers and KOZ SR members 
have never been homogenous and continue to differ also after the 2020 
elections. 


After the 2020 elections, trade unions faced hostility from the new 
government regarding tripartism, and gradually lost their influence. To 
illustrate, despite a mechanism for setting minimum wages adopted in 
legislation in 2019, the current government preferred to re-open nego- 
tiations, which caused KOZ SR to walk out from a tripartite meeting 
(Kahancovä 2021). This indicates KOZ SR’s reliance on other ways of 
achieving their goals and interests, specifically through lobbying and 
campaigns, which also tests the unions’ mobilization skills and capac- 
ities. While the pandemic has significantly limited union possibilities 
to organize such activities, it is an opportunity for unions to focus on 
strengthening their influence and organizational, personnel, professional 
and international capacities by focusing on ‘bread-and-butter’ unionism 
rather than on political support. 


Societal power 


Despite union fragmentation and a declining union capacity to 
represent their members’ interests, union resources are not completely 
depleted (Kahancovä 2015). Unions are able to mobilize relevant worker 
groups and gain public profile by raising demands in protests and rallies. 
The most recent evidence of such actions are the public rallies organized 
by KOZ SR in September 2020, after the minimum wage for 2021 had 
been approved at a level different from that stipulated by legal regula- 
tions (Kahancovä 2021). While the unions aimed at a legal commit- 
ment, derived from an automatic minimum wage setting mechanism, to 
60 per cent of the average wage from two years previously, the Ministry 
of Labour and the employers proposed an adjustment because of the 
Covid-19 crisis and continued negotiations without union involve- 
ment to adopt a minimum wage for 2021 at a lower level of 57 per 
cent of the average wage. In addition, the Ministry responded to the 
unions walkout from the tripartite negotiations by revisiting the Act 
on Tripartism (Zákon o trojstrannych konzultáciách na celoštátnej úrovni, 
No. 103/2007), including changes in setting representativeness criteria 
for unions, as well as opening tripartism up to actors other than the 
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social partners. The unions responded to these proposals by notifying 
the ETUC and the ILO and by organizing protest actions in several 
major cities in order to defend workers’ rights and their commitment 
to existing legal regulations, despite the Covid-19 pandemic and related 
labour market changes. 


Despite the abovementioned mobilization of societal resources, rela- 
tions between unions and other civil society actors are fairly underdevel- 
oped because of the differing scope of their activities. An exception is the 
emerging cooperation between unions and professional associations, vis- 
ible mainly in public services, particularly health care and education. In 
health care, the Nurses and Midwives’ Trade Union (OZSaPA, Odborovy 
zväz sestier a pörodnych asistentiek), established in 2012, has cooperated 
closely with the Chamber of Nurses and Midwives (SKSaPA, Slovenská 
komora sestier a porodnych asistentiek) in all public actions, including pro- 
tests, a hunger strike, lobbying and a resignation campaign among hos- 
pital nurses in an effort to improve their working conditions. OZSaPA 
and SKSaPA acted jointly in these events, thus raising concerns about 
the relationship between the activities of a union and of a professional 
association. Experts, for example, asked whether non-union actors, 
including professional associations, are in a position to adopt priorities 
and strategies that have traditionally been part of the trade union agenda 
(Kahancova and Sedläkovä 2020). 


Another recent phenomenon, partly accelerated by the current gov- 
ernment’s proposal to open up national social dialogue to non-union 
actors, is the growing importance of NGOs active in defending labour 
rights. Such NGOs, including The Working Poor (Pracujtica chudoba), 
closely interact with trade unions and offer services to individual work- 
ers, engage in lobbying, and develop direct relationships with politically 
important actors. In this way, NGOs complement trade union activ- 
ities. Nevertheless, the similarity between topics addressed by NGOs 
and those on the trade union agenda also raises the question of com- 
petition with trade unions. NGO agendas often overlap with those of 
trade unions, but while NGOs tend to be respected in the media and 
public opinion, trade unions often face public criticism for similar argu- 
ments. The key difference is societal trust towards these NGOs, Many 
NGOs were established only recently, while the public still regards trade 
unions as organizations of the pre-1989 regime, or at least associates 
them with SMER, which led the Slovak government for most of the 
period 2006-2020. 
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Trade union policies towards the European Union 


A survey implemented within the project Enhancing the Effectiveness 
of Social Dialogue Articulation in Europe (EESDA) in 2018-2019 
shows that not all Slovak unions are engaged in European trade union 
and social dialogues. The findings show that a lack of involvement may 
be due to financial resources, capacity constraints and language barriers 
(Kahancovä 2019). Additional interview data show that the most com- 
mon barriers to participation include the lack of internal capacity and 
financial resources. 


Representatives of those Slovak unions that are involved in EU-level 
structures emphasize skills and working conditions as the topics that they 
would expect to be addressed within EU-level social dialogue structures 
and trade union initiatives. At the same time, they indicated that topics 
are either discussed appropriately, given their importance, or that an even 
higher frequency of discussion would be appreciated. Furthermore, the 
EESDA survey showed that trade unions prioritize binding agreements 
and legislation, such as Directives and Autonomous agreements, at EU 
level over soft, non-binding outcomes. Slovak unions claim that binding 
outcomes at the EU level equip them with more bargaining power in 
domestic conditions, against the government and employers in national 
tripartism, in the adoption of legislation, or in industry-specific collec- 
tive bargaining. Some industrial unions (all KOZ SR affiliates) are also 
members of EU-level sectoral trade union organizations and thereby 
linked to EU-level sectoral social dialogue developments. For example, 
the Metalworkers’ Union OZ KOVO and the Integrated Trade Union 
(OZ, Integrovaný odborový zväz) are both affiliates of IndustriAll. IOZ is 
also a member of the European Federation of Building and Woodworkers 
(EFBWW), and the Slovak Trade Union Federation of Health Care and 
Social Work (SOZZaSS, Slovensky odborový zväz zdravotníctva a sociálnych 
sluzieb) is a member of the European Public Services Union (EPSU). 
Smaller unions that are vocal on the Slovak trade union scene, although 
remaining outside KOZ SR, include the Independent Christian Trade 
Unions of Slovakia (NKOS, Nezdvislé krestanské odbory Slovenska) and 
the Medical Doctors’ Trade Union Federation (LOZ, Lekärske odborové 
zdruzenie), which have developed international ties outside the dominant 
EU-level union structures, mostly via national and regional contacts. 


Besides direct participation in EU-level trade union organizations and 
social dialogue structures, Slovak unions have developed close cooperation 
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with their Czech counterparts and other unions in the region and beyond. 
Slovak unions belong to the core group of CEE unions actively promot- 
ing the European minimum wage together with Polish unions and have 
managed to incorporate this issue in ETUC' agenda (Adamczyk 2018; 
Sedláková 2019). At the same time, Slovak unions have criticized the 
perceived duality in ETUC policies vis-a-vis the ‘old’ and the ‘new EU 
Member States (Adamczyk 2018). 


Conclusions 


Similar to other post-Socialist countries, the fall of state socialism left 
trade unions in Slovakia without relevant tradition of collective action. 
Unions entered the period of economic, social and political transforma- 
tion in the 1990s with no experience of collective bargaining, no indepen- 
dent identity, little heritage of collective militancy and limited experience 
representing workers’ interests. At the same time, trade unions inherited 
substantial apparatus and property that gave them the potential to assert 
independence and develop influence in workers’ representation and pol- 
icymaking (Drahokoupil and Kahancovä 2019). Despite these mixed 
influences from the past, trade unions managed to re-establish themselves 
in the face of transition challenges, organizational fragmentation, emer- 
gence of new unions and the changing course of union action away from 
political unionism. The transition years were followed by a decade of 
economic growth, labour market flexibilization and deregulation, as well 
as two notable crises, the 2008-2009 financial crisis and the Covid-19 
pandemic since 2020. These crises have intensified the challenges fac- 
ing Slovak unions, but have also yielded new opportunities for unions 
to position themselves independently from their political allies, focusing 
on core union activities or ‘bread-and-butter unionism’. In response to 
the Covid-19 pandemic, KOZ SR elaborated a strategy called the ‘Post- 
Covid 10’ for remedies and priorities for workers. These include short- 
ening working time, fair minimum wages for all, and increased focus on 
education and training in government policies. 


The main resource for trade union legitimacy is legal regulation, 
stipulating union rights in codetermination, information and collective 
bargaining. Unions also developed an image of political subordination, 
especially under the rule of the political party SMER. Recent years have 
seen a departure from cooperation with SMER, stricter rules for union 
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representatives and a forced union fragmentation in tripartism from 
2021. This, in turn, has pushed trade unions to a position in which they 
constantly have to re-establish themselves as legitimate organizations 
capable of representing their members and the wider labour force, inde- 
pendently of political support, engaging in social dialogue and deliver- 
ing feasible collective bargaining outcomes. Facing this challenge, unions 
operating in an environment hostile to collective interest representation 
are focusing most of their capacities for action in two areas. 


First, at the national level, unions seek to influence legislation as the 
strongest mechanism to address workers’ interests (Martiskovä et al. 
2021). This strategy brought union success under the pro-labour gov- 
ernment of SMER between 2006-2010 and 2012-2020. As the govern- 
ment increasingly responds to business interests, however, trade union 
political resources remain contested. Unions have realized this threat and 
therefore are increasingly attempting to diversify their political resources, 
or even to retreat from political unionism. Instead, unions are looking 
for a more balanced mix of policies and resources in order to reduce their 
political dependence. Resources that would probably strengthen trade 
union legitimacy and structural power include organizing new members 
from more flexible and precarious parts of the labour market, develop- 
ing strong international contacts with European and international trade 
union organizations, a more pro-active engagement in domestic socio- 
economic developments, and an active role in EU-wide debates within 
sectoral social dialogue committees and beyond. 


Second, at the industrial and establishment levels, unions consider 
collective bargaining and monitoring employers legislative compliance 
as their main functions. Despite variations in bargaining procedures and 
outcomes, the industrial principle still plays an important role in union 
structures and collective bargaining. 


A major challenge facing trade unions is the decline in organizational 
capacities driven by membership decline. Trade unions face difficulties 
in recruiting young members and members from among precarious 
employees in segmented labour markets. KOZ SR estimates that pre- 
carious workers comprise 15 per cent of all union members (Kahancová 
2013). Besides membership decline, trade unions are worried about the 
declining coverage of collective agreements. In this light, trade unions 
welcomed the legislative change to support erga omnes extensions to 
higher-level collective agreements. 
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Recent years have seen fragmentation between unions focused on 
traditional modes of action, such as industrial collective bargaining and 
tripartite social dialogue, and ‘new’ unions, particularly in the public 
sector, whose actions focus on protests, demonstrations, petitions and 
campaigns to influence public opinion. While such new types of action 
strengthen union resources, at the same time they undermine the tradi- 
tional pillars of industrial relations, most importantly coordinated bar- 
gaining and solidarity wage setting. 

Finally, trade unions in Slovakia increasingly recognize the need to 
adjust their internal structures to meet the above challenges. This includes 
the incorporation of young trade union professionals with international 
education in industrial trade union structures. Slovak trade unions need 
to modify their internal structures to ensure that decision-making struc- 
tures and processes are more dynamic, efficient and acknowledge the use 
of digital technologies and innovative communication methods. Trade 
unions need to attract young people, strengthen their professional capaci- 
ties and connection to research institutions, link with international struc- 
tures, and eliminate the risk of political influence on union activities. 


Currently, personal inertia prevails in trade union management at all 
levels, which hinders essential transformation and generational replace- 
ment, a necessary element in union revitalization. Slovak trade unions 
recognize opportunities for increasing their membership base with 
workers in non-standard employment forms, including agency workers, 
platform workers, domestic workers, migrant workers, students and the 
unemployed. 


Ihe structure of unions, however, is built mainly on the principle of 
so-called ‘traditional’ areas and professions grouped in individual trade 
unions, which is typical of an industrial or post-industrial era. In this sce- 
nario, the increased rivalry of union organizations is likely to be typified 
by the presence of several trade unions with varying or no affiliation to 
the same workplace, and the establishment of new forms of articulation 
of workers’ interests via non-union actors. 


Evaluating the trajectory for Slovak trade unions in light of Visser’s 
(2019) different scenarios of union development, it can be argued that if 
trade unions in Slovakia do not undergo the necessary personnel, lead- 
ership, programme and content revitalization accompanied by a mini- 
mal dependence on political and economic changes in the country, the 
scenario of gradual marginalization of trade unions seems likely. This 
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scenario may be transformed into other scenarios as a related phase, 
namely, the dualization of trade unions and their policies, or the replace- 
ment of trade unions by other forms of workers’ interest representation 
by civil society actors (cf. Visser 2019). 


For revitalization, it will be necessary for unions to adapt their inter- 
nal structures to face new challenges, including labour market changes, 
digitalization, climate change, economic transformation, post-Covid 
challenges and demographic changes. The trade unions’ approach to com- 
munications and policymaking should be more pro-active. Trade unions 
should become agenda setters and influencers, with clear and attractive 
communications, and attractive marketing. Unions should also open and 
influence public debates. Decision-making structures and processes need 
to be more dynamic, streamlined and adapted to the challenges of the 
modern digital age. To represent the full breadth of the Slovak labour 
force, unions need to organize new types and forms of work; adapt inno- 
vative forms of communication; reach more young people, and other 
social or marginalized social groups; strengthen professional and leader- 
ship capacities; and increase connectivity with research institutions and 
international affiliation structures, to eliminate the risk of politicization 
and the penetration of party interests into union activities. 
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Abbreviations 
AIOS Moderné obdory AIOS (Modern Trade Unions AIOS) 
GP Generálna prokuratúra (General Prosecutors Office) 


HSR SR Hospodárska a socilálna rada SR (Economic and Social 
Council of the Slovak Republic) 


ICTWSS Institutional Characteristics of Trade Unions, Wage 
Setting, State Intervention and Social Pacts (database) 


IBU Iniciatíva bratislavských učiteľov (Initiative of Bratislava 
Teachers) 

IOZ Integrovany odborovy zvàz (Integrated Trade Union) 

ISU Iniciativa slovenskych u£itelov (Initiative of Slovak 
Teachers) 

JMF Jednotny majetkovy fond (United Property Fund) 

KCO Klientské centrum odborov (Trade Unions’ Customer 
Centre) 


KOZ SR Konfederäcia odborovych zväzov SR (Confederation of 
Trade Unions of the Slovak Republic) 


KUK Konfederäcia umenia a kultüry (Confederation of Arts 
and Culture) 

LOZ Lekärske odborové zdruzenie (Trade Union Federation 
of Medical Doctors) 

MOV Moderné odbory Volkswagen (Modern Trade Unions 
Volkswagen) 


MPSVR Ministerstvo präce, sociälnych veci a rodiny (Ministry 
of Labour, Social Affairs and Family) 


NKOS Nezávislé krestanské odbory Slovenska (Independent 
Christian Trade Unions of Slovakia) 
NSO Nové školské odbory (New Education Trade Unions) 


OZ KOVO Odborový zväz KOVO (Metalworkers Union) 


OZPŠaV Odborový zväz pracovníkov školstva a vedy na 
Slovensku (Trade Union of Workers in Education and 
Science of Slovakia) 
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OZSaPA 
ROH 
SKSaPA 
SLOVES 
SOS 


SOZZaSS 


URO 


ZO JAVYS 
ZMOS 


ZP 


Odborové združenie sestier a pôrodných asistentiek 
(Trade Union of Nurses and Midwifes) 

Revolučné odborové hnutie (Revolutionary Trade 
Union Movement) 


Slovenská komora sestier a pôrodných asistentiek 
(Chamber of Nurses and Midwives) 


Slovenský odborový zväz verejnej správy a kultúry 
(Public Sector Union) 


Spoločné odbory Slovenska (Joint Trade Unions of 
Slovakia) 

Slovenský odborový zväz zamestnancov zdravotníctva 
a sociálnych služieb (Slovak Trade Union of Healthcare 
and Social Services Employees) 

Ústredná rada odborov (Central Council of Trade 
Unions) 


Základná organizácia JAVYS (Trade Union JAVYS) 


Združenie miest a obcí Slovenska (Association of Towns 
and Communities of Slovakia) 


Zákonník práce (Labour Code) 
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Chapter 26 


Slovenia: From strong trade union movement 
to uneven de-unionization 


Miroslav Stanojevié, Andreja Poje and Ziva Broder 


During the past 30 years the development of industrial relations in 
Slovenia has been marked by two important turning points: first, the 
change of political system in the early 1990s and, second, Slovenia join- 
ing the EU in 2004. The huge change in the political system was fol- 
lowed by the formation of neo-corporatist industrial relations (Bohle 
and Greskovits 2007, 2012; Feldmann 2006); while the second turning 
point, EU accession, triggered the partial dismantling or liberalization of 
this system (Feldman 2016; Guardiancich 2016). 


This chapter shows that, following the first turning point all processes 
seemed to be helping to shape and stabilize the strength of trade unions. 
In this period during the 1990s, trade union density in Slovenia stabilized 
at 40 per cent. After the second turning point, however, the trends of the 
1990s went into reverse, leading to a sharp decline in union density. 


Only at first glance is the intensity of this latest significant change 
reminiscent of the change seen during the late 1980s and carly 1990s. 
While a massive decline in union membership characterized both turn- 
ing points, the first (new political system) led to a huge drop in union 
density, from nearly complete unionization during the socialist period to 
50 per cent in the decade 1985-1995. The second turning point pushed 
the density rate further down, from just above 40 to 20 per cent in a little 
more than a decade (2003-2015) (see Table 26.1). Direct comparison of 
these two contractions suggests that the decline in union membership in 
Slovenia following the first turning point was much sharper. This chapter 
shows, however, that a direct comparison of quantitative data is mislead- 
ing and that indeed the decline after the second point in time was much 
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more intense (and dramatic) than the drop observed during the early 
1990s. The chapter argues that the fall in union membership in the early 
1990s was not accompanied by the weakening of trade unions. In fact, 
the situation was then precisely the opposite: new, autonomous trade 
unions were established, boasting large-scale membership and consider- 
able mobilization potential. Following the second turning point when 
Slovenia joined the EU in 2004 and Economic and Monetary Union 
(EMU) in 2007 and during the pre-crisis period of the economic boom 
(2004-2008), independent trade unions in Slovenia started to lose mem- 
bers and mobilizing potential. The first juncture was followed by a period 
of stabilizing the institutional framework for social partnership within 
which powerful trade unions exercised strong influence over public poli- 
cies. After the second turning point, however, their influence within that 
same institutional framework has constantly diminished, despite occa- 
sional strikes and mass protests. Thus, the key questions addressed in this 
chapter are: what explains the considerable power held by trade unions in 
Slovenia during the 1990s and why have unions incurred such dramatic 
losses in the past fifteen years? 


Table 26.1 Principal characteristics of trade unionism in Slovenia 


1992 2000 2019 
Total trade union membership (1) 619,115} 400,608 218,572 
Women as a proportion of total 43 % 51% 61% 
membership 
Gross union density 60 96 42 96 21 96 
Net union density 66 96 47 96 24 96 
Number of confederations 4 7 7 
Number of affiliated unions n.a. n.a. 67 
(federations) 
Number of independent unions n.a. n.a. 15 
Collective bargaining coverage 100 96 100 96 79 96 (2) 
Principal level of collective bargaining - central central in public 
sector; industrial in 
private sector 
Days not worked due to industrial 189 n.a. na. 
action per 1,000 workers 


Notes: (1) Share of labour force based on density rates calculated from public opinion 
surveys. Labour force in 1993: 931,000; 2000: 963,000; and 2019: 1,032,000. 


Source: Appendix Al; SORS 1994 and 2001;(2) Stanojevié and Poje (2019). 


Slovenia: From strong unionism to uneven de-unionization 981 


Historical background and principal features of the 
industrial relations system 


Similar to other ‘real-socialist’ countries at the time, trade unions 
in the former Yugoslavia were subordinated to the communist party. 
But Yugoslav socialism had a special feature that distinguished it from 
other ‘real socialisms’, the legally protected institution of workers’ 
councils. Workers elected as representatives on these councils com- 
peted with official trade unions, frequently taking over traditional 
trade union roles in companies that the official unions were unable to 
fulfil. The most critical issue was work stoppages. Members of workers’ 
councils were usually more in favour of strikes than union representa- 


tives (Arzenšek 1984). 


In the early stages of the transition to a ‘market economy’, when 
new legislation began to limit the power of the workers’ councils, the 
trade unions took over the functions the councils previously performed. 
This was an early stage in the emergence of autonomous trade unions. 
In fact, the decline in trade union density (which had dropped to 70 
per cent in the late 1980s) was counterbalanced by an increase — not 
a decline — in unions (mobilizing) power. Within companies, union 
organizations were transformed into the main employee representation 
bodies. Simultaneously, the workers’ councils survived as works coun- 
cils, a ‘new old body’ that referred closely to the German model (see 
Chapter 12). The result was a dual system of interest representation in 
which unions had a leading role. 


The emergence of autonomous trade unions coincided with the plu- 
ralization of the trade union scene, which forced unions to compete with 
each other for members. By adopting workers’ councils (and councillors), 
as well as the infrastructural and organizational resources inherited from 
socialism, trade unions were able to adjust their policies relatively eff- 
ciently to meet workers’ demands. Accordingly, trade unions preserved 
their massive memberships even between 1990 and 1992, when the 
transformation depression in Slovenia was at its deepest. 


Trade union power was concentrated in manufacturing industry, 
especially in its export sector. At the time, blue-collar workers prevailed 
among union members, mainly in the affiliates of the ‘old’, reformed 
confederation of trade unions, the Association of Free Trade Unions of 
Slovenia (ZSSS, Zveza svobodnih sindikatov Slovenije). 
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During the 1990s, the robust export sector chiefly relied on Western 
markets, much like today. This key aspect of the Slovenian economy was 
shaped in the decades after the Second World War, within the framework 
of the comparably open and reform-oriented Yugoslav socialism. The 
export sector was also a stronghold of the long-standing market-oriented 
reformist coalitions of export company managers and a reformist faction 
of the political elite. These inherited coalitions crucially impacted the 
first stage of Slovenia's transition during the 1990s. 


Throughout the process that led to the country’s independence in 
1991 and in the immediate post-independence period in the early 1990s, 
Slovenia experienced a transformation depression because it had lost the 
Yugoslav market. In 1991, GDP fell by 9 per cent and then by a further 
5.5 per cent in 1992; the unemployment rate rose from a low level to 
9 per cent between 1992 and 1994. By 1992, the annual inflation rate 
had reached 200 per cent (Silva-Jauregui 2004: 116, 119, 125). It was in 
these circumstances that, in spring 1992, the first, centre-right coalition 
government announced a wage freeze. The goal was to curb skyrocketing 
inflation. The trade unions were resolutely opposed, organizing a gen- 
eral, several-hours-long warning strike. This impressive manifestation of 
union power led to the intended wage freeze being called off. The centre- 
right coalition government soon collapsed. 


In December 1992, the centre-left party Liberal Democracy of 
Slovenia (LDS in Slovenian) won the elections. It remained in power 
for the next twelve years, leading generally unstable and weak coalition 
governments during the entire EU accession process. As early as 1993, 
during the term of the first LDS government, Slovenia started to grow 
economically by successfully replacing the Yugoslav with a European 
market based on a successful export sector. This growth continued more 
or less unabated until 2009, when the global economic crisis struck. 


With regard to economic growth, the first LDS government also had 
to confront the dual problems of high inflation and rising unemploy- 
ment, which the government could not resolve without the support of 
strong unions. Including the trade unions in policymaking was therefore 
imperative. This inclusion was institutionalized when the Economic and 
Social Council of the Republic of Slovenia (ESS, Ekonomsko-socialni svet) 
was established in 1994. At the time, Slovenian workers’ and employers’ 
organizations were highly centralized. On the union side, most industrial 
trade unions were included in the ‘old, reformed’ ZSSS. On the employer 
side, the Chamber of Commerce and Industry (GZS, Gospodarska 
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zbornica Slovenije), membership of which was compulsory, was the most 
important interest organization. In 1990, these social partners concluded 
two collective agreements, one for the ‘private’ and the other for the pub- 
lic sector. Because of the Chamber’s obligatory membership and key role 
as representative of the employers in collective bargaining, bargaining 
coverage was almost 100 per cent at the time. 


The key actors in this system had opposing or at least different prior- 
ities. The government and the employers focused primarily on curbing 
inflation and making the national economy more competitive. The trade 
unions’ priority was protecting workers’ interests by regulating wages, 
preserving jobs, finding solutions to the problem of redundant workers 
and defending the worker-friendly pension system: in short, the preser- 
vation of the welfare state. The one priority shared by all these actors, 
which partly enabled the integration of their diverse interests, was the 
EU accession process. 


During the mid-1990s and in the context of revived economic 
growth, the first LDS government boosted growth and competitiveness 
even further by gradually curbing inflation through wage restraint, in 
combination with an incremental currency devaluation. The highly cen- 
tralized collective bargaining system, with its high coverage rate, offered 
an opportunity to implement the demanded wage (restraint) policies. 
The government, however, still needed the consent of the trade unions 
to introduce such policies. The cost of this consent was to accept the 
unions’ systematic influence on employment relations and the wider sys- 
tem of social protection, which was aimed at retaining the main traits of 
the welfare system. The result of this (political) exchange was ten years 
of the Slovenian ‘success story’. The robust economic growth seen in the 
1990s was accompanied by the gradual marketization of the economy, 
but without undermining the foundations of the welfare system. 


During the first decade of the 2000s, Slovenia experienced several 
important changes. In 2004, the country joined the EU, which meant 
that the one common priority of all industrial relations actors literally 
vanished overnight. In the same year, a centre-right coalition came to 
power, bringing the twelve-year rule of the centre-left to an end. The 
new government immediately launched neoliberal reforms, intending to 
introduce a flat-rate tax. Massive resistance on the part of the trade unions 
in autumn 2005, however, forced the government to shelve the plan. 
The second key aspect of the government's planned systemic changes was 
to launch a new privatization wave. This soon turned into a large and 
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convoluted process, strongly supported by an influx of cheap money into 
the new EU member states. Many company managers took over their 
respective companies using cheap loans that, unfortunately, were paid 
back from the privatized companies’ resources, to the detriment of their 
employees. During the economic crisis in 2009-2013, privatization made 
possible another form of ownership, as a series of bankruptcies ushered 
in the rapid internationalization of the Slovenian economy. These devel- 
opments further exacerbated changes in the industrial relations regime. 


Before the abovementioned changes, Slovenia had accelerated prepa- 
rations for joining EMU. Accordingly, before the formal introduction of 
the euro in 2007 it was embedded in a ‘hard currency regime’. From then 
on, the policy of incremental currency devaluation, which in combina- 
tion with the centralized wage restraint policy had made the Slovenian 
economy more competitive, could no longer be pursued. The incremen- 
tal devaluation was instantly substituted by pressures for ‘internal deval- 
uation’ (Streeck 2014), increasing labour market flexibility and cutting 
public spending. Because of the inherited institutions of social partner- 
ship and trade union opposition, any immediate flexibilization of the 
labour market and austerity measures were not (yet) possible. The first 
palpable form of ‘internal devaluation’ (rather, the first functional sub- 
stitute for more labour market flexibility and the austerity measures that 
were introduced later) was the introduction of stricter working regimes, 
leading to an intensification of work (see European Foundation for the 
Improvement of Living and Working Conditions 2007 and subsequent 
EFWC studies). 


In 2009, only two years after formally entering the euro zone, the 
Slovenian economy was hit by the global financial crisis. The sharp drop 
in European market demand drastically affected the export sector; next 
came the collapse of the construction industry, which had experienced 
extreme investment activity before the crisis. The first wave of the crisis 
was followed by a lull, before it turned into a fairly serious financial and 
sovereign debt crisis in 2012 and 2013. 


The pre-crisis pressure for ‘internal devaluation’, to which (over- 
indebted) companies responded by intensifying work, was complemented 
by increasingly radical austerity policies to cope with the deepening crisis 
in 2009-2013. The government tried to implement these policies with 
various forms of short-term interventions and more long-term-oriented 
structural reforms, which focused primarily on the pension system and 
the liberalization and deregulation of the labour market. The evidence 
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presented below shows that this environment was extremely detrimental 
to the trade unions. 


Structure of trade unions and union democracy 


The pluralization of the political system which started in the late 1980s 
reached a qualitative turning point in 1990, when the first multi-party 
parliamentary elections were held. This huge systemic change showed 
that the Slovenian electorate was equally divided between a conserva- 
tive camp and a liberal and social-democratic camp (Fink-Hafner and 
Krasovec 2004: 15). 


This early ideological and political split framed the abrupt reorganiza- 
tion and pluralization of the trade union scene. At the beginning of the 
process, trade unions were influenced by powerful political polarization, 
peaking in the political conflict between ZSSS and the Confederation of 
New Trade Unions — Independence (KNSS-Neodvisnost, Konfederacija 
novih sindikatov Slovenije). KNSS-Neodvisnost was closely related to the 
new, anti-communist Social Democratic Party (SDS, Social demokratska 
stranka, later renamed the Slovenian Democratic Party), which posi- 
tioned itself as a centre-right party. The opposite pole was occupied 
by the ‘reformed old ZSSS’ associated with the United List of Social 
Democrats (ZLSD, Zdrugena lista socialnih demokratov), the reformed 
communists (today the SD, Social Democrats). Because both ZSSS and 
KNSS-Neodvisnost were strong trade unions, their respective affiliations 
with various competing political camps accentuated powerful ideological 
and political splits within the trade union movement. 


During the decade dominated by the centre-left coalitions (1992— 
2004), when the trade unions concentrated on collective bargaining and 
co-shaping the industrial relations system in line with the model of a 
social market economy, the previous ideological splits (especially between 
ZSSS and KNSS-Neodvisnost) virtually disappeared. The interest-based 
differences among various segments of the labour force increasingly 
replaced the former ideological conflicts and personal grudges. As a 
result, the interest-based fragmentation, until then obscured by ideologi- 
cal and political splits, became a distinct characteristic of the trade union 
movement. Regarding important systemic issues, such as the reform of 
health care, the pension system and the labour market, the trade unions 
cooperated and opposed the privatization and/or dismantling of well- 
functioning systems. 
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Today, there are seven trade union confederations: the Association 
of Free Trade Unions of Slovenia (ZSSS), the Confederation of Public 
Sector Trade Unions (KSJS, Konfederacija sindikatov javnega sektorja), the 
Confederation of Trade Unions of Slovenia PERGAM (KSS PERGAM, 
Konfederacija sindikatov Slovenije PERGAM), the Confederation of 
New Trade Unions of Slovenia Neodvisnost (KNSS-Neodvisnost), the 
Confederation of Trade Unions 90 of Slovenia (KS-90, Konfederacija sind- 
ikatov 90 Slovenije), the Slovenian Association of Trade Unions Alternativa, 
and the Association of Workers Unions of Slovenia Solidarnost. ZSSS, 
KNSS-Neodvisnost, PERGAM and KS-90 were formed at the beginning 
of the transition, while Alternativa, Solidarnost and the KSJS appeared 
later, after 2000. 


ZSSS and KSJS, and two smaller organizations (KSS Pergam and 
KNSS Neodvisnost) represent almost 90 per cent of all union members in 
Slovenia. The remaining, less than 10 per cent of union members (around 
24,000 workers) are mainly members of autonomous company trade 
unions and/or smaller autonomous industrial or occupational unions of 
white-collar workers, such as FIDES, the trade union of medical doctors, 
and two smaller confederations (Alternativa and Solidarnost). 


ZSSS is the largest and most influential trade union confederation. It 
consists of twenty-two affiliates representing members in the private and 
public sectors. ZSSS is the only confederation with a regionally organized 
structure. It was founded in Ljubljana on 7 April 1990 and is the suc- 
cessor to the former Association of the Trade Unions of Slovenia (ZSS, 
Zveza sindikatov Slovenije). Before the founding congress, the former 
association had to cope with a serious internal crisis after the secession of 
certain regional and industrial affiliates that formed independent organi- 
zations. This secession was partly because of internal splits over interests 
within the old ZSS, compounded by interpersonal conflicts among pro- 
spective leaders of the emerging ZSSS. 


During the 1990s, ZSSS accounted for more than 50 per cent of 
union membership in Slovenia. Like most other trade unions, ZSSS has 
experienced a loss in membership in the past fifteen years. Data sug- 
gest that ZSSS has been losing members more rapidly than other trade 
union organizations, especially public sector unions, meaning its share 
in total union membership has gradually decreased in the past decade 
and a half. According to a public opinion survey conducted in 2009, 
ZSSS had 155,000 members. The largest affiliate is the Trade Union of 
Metal and Electrical Workers of Slovenia (SKEI, Sindikat kovinske in 
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elektroindustrije Slovenije). In 2009, SKEI had almost 40,000 members 
(Interview with Jerkič, the President of SKEI), accounting for around 
one-quarter of the entire ZSSS membership. Recent estimations of ZSSS 
in 2019 put its membership at some 130,000; membership had begun to 
rise again following the 2008-2013 crisis (Nared 2019). In 2015, ZSSS 
was still the biggest confederation, representing approximately 40 per 
cent of all trade union members in Slovenia (opinion survey data). 


In the early stages of the transition, ZSSS had a significant head start 
over new trade unions because of its inherited organizational infrastruc- 
ture and other resources shaped or accumulated during the ‘real-socialist’ 
regime. Although significant, this advantage could not in itself guaran- 
tee survival. The key factor in ZSSS’ endurance was its early focus on 
worker protection. This was in part an intrinsic goal and in part triggered 
by growing trade union competition. During this period practically the 
entire workforce was affected by the lost Yugoslav market, but ZSSS’ 
endeavours to safeguard workers’ protection and limit unemployment 
successfully transformed the uncertainty that had engulfed the labour 
force into a truly impressive mobilizing power. The real extent of this 
power was first shown to the political elite in early spring 1992, when 
ZSSS organized a country-wide strike against the salary freeze announced 
by the government. 


KSJS (Confederation of Public Sector Trade Unions of Slovenia) 
is the second-largest trade union confederation. In 2008-2009, it had 
approximately 60-70,000 members spread across seven national indus- 
trial trade unions (public opinion survey 2008; data from KSJS head 
office 2009). This means that it represented almost a quarter of all trade 
union members (Broder 2016: 46-47). The largest affiliates were the 
Education, Science and Culture Trade Union of Slovenia (SVIZ, Sindikat 
vzgoje, izobraževanja, znanosti in culture Slovenije) and the Trade Union 
of Health and Social Services of Slovenia (ZSVS, Sindikat zdravstva in 
socialnega varstva Slovenije). With almost 40,000 members, SVIZ was 
comparable to SKEI, the key industrial trade union within ZSSS. ZSVS 
then had 18,000 members (SJM 2008; KSJS 2009). 


KSJS was established in early 2006 when SVIZ joined with some other 
(smaller) public sector trade unions and formed a new confederation. 
This most important union merger since 1990 came just a few months 
after a huge union protest in Ljubljana in 2005 when all trade unions 
came together to oppose the neoliberal reforms planned by the then 
centre-right government. At that time, the government also announced 
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the formation of a new, unified payment system for employees in the 
public sector. This announcement precipitated the establishment of the 
new public sector confederation. 


Ihe third-largest trade union confederation, with approximately 
20,000 members, is KSS Pergam. It was established in June 1991; before 
then, it was part of ZSSS. 


Table 26.2 Key trade union associations, main affiliates, and number of 
members, 2008 


Number of | Number of | Regional 
affiliates members structure 
ZSSS 22 150,000— Yes 
160,000* 
SKEI — TU of Metal and Electrical 38,000" 
Workers of Slovenia 
KNG 11,000* 
KSJS 7 | 60,000—70,000* No 
SVIZ - Education, Science and Culture 40,000* 
Trade Union of Slovenia 
ZSVS - Trade Union of Health and 18,000" 
Social Services of Slovenia 
KSS PERGAM 20,000" No 


Notes: "The data on membership distribution across the main trade union confederations 
are based on data collected through public opinion surveys in 2008, before the global 
financial crisis struck. 

^ Data based on their own reporting. 


While ZSSS remains anchored in traditional industries and is still an 
organization of blue-collar workers, KSJS advocates a powerful role for 
the public sector in society and the protection of public sector employees. 
ZSSS includes company trade unions networked in broader sectoral and 
territorial organizations. ZSSS is a relatively centralized organization, but 
the leaders of affiliated industrial unions have strong influence within the 
confederation. Its leadership consists of a chair, a secretary-general, exec- 
utive secretaries, and three vice-chairs (representatives of the industrial, 
service and public sectors). The Presidency, composed of all industrial 
trade unions, is the most important decision-making body. 


KSJS is organized by sector. Its membership is organized formally 
at the level of agencies within the public sector, for example, education 
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and health care. Industrial organizations retain considerable autonomy; 
their members identify more strongly with industrial unions than with 
the confederation. The KSJS leadership partly overlaps with that of the 
Education, Science and Culture Trade Union of Slovenia (SVIZ), which 
is by far the largest affiliate, representing approximately two-thirds of 
KSJS membership. The head office of KSJS is located on the premises 
of the SVIZ. KSJS regularly cooperates with other confederations and 
industrial trade unions, although tensions occasionally arise, mainly 
regarding representation and wage imbalances in the public sector. 


While ZSSS’ sectoral trade unions are representative in almost all 
industries in the private sector and negotiate the majority of the twenty- 
six collective agreements, KSS Pergam was the sole representative union 
organization in the graphic, paper, publishing, newspaper and informa- 
tion industries. It recently expanded its operations to the public sector 
and other parts of the private sector. Since 2000, it has also represented 
workers in health care, road infrastructure, compulsory social security, 
centres for social work, veterinary activities, university education, air 
traffic, and various professionals, such as laboratory technicians, medical 
biochemists, pilots, pharmacists, radiologists and university teachers. 


One advantage of ZSSS compared with other confederations is its 
region-based structure, which simplifies interaction with its members 
across all regions of Slovenia. At the moment, it has eight regional orga- 
nizations, fifty-eight regular employees and three employees under con- 
tract. By contrast, KSJS has two regular employees; SVIZ, its largest 
affiliate, has twelve employees; while KSS Pergam has seven employees. 


Overall, opinion survey data suggest that the expansion of confed- 
erations, which culminated in 2006 with the foundation of KSJS, was 
concurrent with a latent, yet indicative counter trend: interest-based 
fragmentation, which persisted and even strengthened under the formal 
trend of mergers. According to public opinion survey data from 2008, 
approximately 20 per cent of participants who were formally included 
in confederations through industrial trade unions identified primarily 
with their company trade unions. As regards ZSSS, in 2015 around one- 
quarter of its members chiefly identified with the Trade Union of Metal 
and Electrical Workers of Slovenia (SKEI), the biggest ZSSS affiliate 
(Broder 2016: 47). In short, formally speaking, trade union member- 
ship is concentrated in the two largest confederations, with blue-collar 
workers covered by ZSSS and white-collar workers by KSJS. Within the 


framework of this formal membership concentration, however, another 
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trend is apparent: interest-based fragmentation, combined with a num- 
ber of smaller trade unions outside the large confederations. 


Unionization 


In the late 1980s and early 1990s the Slovenian trade union scene 
became pluralized. This change was characterized by a massive decline 
in membership. Both trends were comparable to those in other ‘post- 
communist countries. One feature that sets Slovenia apart, however, was 
the early de-politicization of the entire trade union movement and the 
consolidation of membership in the mid-1990s, when trade union den- 
sity had stabilized at around 40 per cent. 


Since 2005, public opinion surveys have recorded a new, relatively 
steep drop in unionization. According to a 2005 survey, the unionization 
rate was 37.1 per cent, but only three years later, it had decreased to 
26.6 per cent and, after the crisis, in 2015 it was just 19.9 per cent (see 
Table 26.3). 


Table 26.3 Trade union density rates in Slovenia, 1991-2008 


1991/2 | 1995/1 | 1996/1 | 1997/3 | 1998/1 | 1999/4 | 2000/1 | 2001/2 | 2002/1 
66.5 % | 50.4 % | 48.8 % | 44.1 % | 42.7 96| 40.4%] 41.6 % | 40.8 % | 44.6% 


2003/1 | 2005/1 | 2006/1 | 2008/2| 2015/1 | 2016/2| 2017| 2018/2 | 2019/2 
43.7 96 | 37.196| 31.4%| 26.696 | 19.9%] 21.896| 20.2%] 19.6 96 | 21.2 96 


Source: SJM - Slovene Public Opinion Surveys 1991-2019. 


The public opinion survey data and conversations with representa- 
tives of the two largest confederations in 2009 lead us to conclude that, 
after Slovenia joined the EU and as early as during the pre-crisis period, 
trade unions experienced the most dramatic decline in their member- 
ships, causing their restructuring. 


To sum up, the overall membership of autonomous trade unions in 
Slovenia stabilized during the economic growth of the 1990s. During 
the period of extraordinary economic performance preceding the crisis, 
however, approximately fifteen years ago, they began to experience sharp 
drops in membership, from 43.7 per cent in 2008, the level it reached in 
the second half of the 1990s, to 26.6 per cent in 2008, even before the 
outbreak of the economic crisis. This means a decline of 17 percentage 
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points within only five years or, in absolute numbers, a fall from roughly 
420,000 to 280,000 members. Put differently, between 2003 and 2008, 
Slovenian trade unions lost one-third of their membership. These aggre- 
gate figures mask important membership developments as regard gender, 
age, education and industry, which will be tackled in the remainder of 
this section. 


From 1991, when Slovenia gained its independence, to 2008, trade 
union membership was gender-balanced, but this changed in 2009 (see 
Figure 26.1). The rise in the number of women coincided with the rise 
in the share of members with a college and university education, and the 
more agile trade union activity in the public sector, primarily in various 
areas of education. 


Figure 26.1 Gender structure of union membership, 1991-2019 
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Source: FDV-CJMMK, SJM - Slovenian public opinion, 1991-2019. 


A look at the age structure shows that generational renewal slowed 
down during the period 2003-2007, and practically stopped at the 
beginning of the economic crisis. There was a continuous fall in the share 
of younger members between 2009 and 2015 (see Figure 26.2). In 1991, 
almost one-quarter of all union members were below 30 years of age, and 
only slightly more than 1 per cent were older than 60. If we observe these 
two border age groups over the years, it becomes obvious that the share of 
the youngest members sharply declined, so that in 2015 they accounted 
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for just 2 per cent of membership, while the share of older members 
increased to slightly over 14 per cent. Overall, the figures illustrate that 
the inflow of new members, especially younger ones, was (and continues 
to be) critically weak. 


Figure 26.2 Age structure of union membership, 1991-2019 
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Source: FDV-CJMMK, SJM - Slovenian public opinion, 1991-2019. 


Figure 26.3 shows the fluctuation in the proportion of members with 
elementary and vocational education levels, on one hand, and members 
with secondary, college and university education levels, on the other. 
During the period following Slovenias independence, almost 60 per 
cent of union members had lower educational levels; of those, half had 
completed elementary education. Their share dropped steadily in the 
subsequent period, with smaller or larger deviations, reaching its lowest 
point in 2017—2018. As regards those with secondary, college or univer- 
sity educational levels, the situation was exactly the opposite. The initial 
42 per cent share gradually increased, with occasional oscillations, and 
accounts for well over one-half of members. The 2015 survey shows that 
slightly more than 30 per cent of union members were university grad- 
uates. Surveys conducted after 2015 reveal that their share increased to 
40 per cent, making them the largest group. With regard to members 
who have completed only elementary education, smaller oscillations 
were observed, but over the past five years their share has been steady at 
around 10 per cent. 


Slovenia: From strong unionism to uneven de-unionization 993 


Figure 26.3 Share of union members with elementary, secondary and 
university education levels, 1991-2019 
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Source: FDV-CJMMK, SJM - Slovenian public opinion, 1991-2019. 


The changes in the proportion of members with elementary and 
university education levels are generally connected to changes in the 
total population: the percentage of college or university graduates has 
increased somewhat over the years, while the percentage of people who 
have only completed elementary education has decreased. These trends 
are not as conspicuous among the general population as they are among 
trade union members. 


The changes in employment across sectors have been gradual. At the 
beginning of the transition in 1991, the industrial sector had the highest 
number of workers, almost half of the total workforce (45.1 per cent), but 
then the services sector pulled ahead. But despite the rise in employment 
in services, the industrial sector’s share in total employment in Slovenia 
remains comparatively high. Even during the period 2009-2013, when 
the pressure of the crisis was high, it never dropped below 30 per cent, 
and after the crisis it bounced back to almost the pre-crisis level (34.1 per 
cent). (Ignjatović 2010: 145; LFS data). 


During the past three decades, trade union density in the public sec- 
tor has been relatively stable; a significant decline was observed between 
2005 and 2007 (after Slovenia joined the EU, when the first right-wing 
government was in power), and then again from 2013 to 2015, when the 
crisis was coming to an end. Throughout the past thirty years, trade union 
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density in the public sector has constantly exceeded the density rate in the 
‘real economy (privately and publicly owned companies). Before the sec- 
ond turning point in 2003, the density rate in the public sector was 69 per 
cent compared with 45 per cent in the ‘real’ sector. Ten years later, in 2015, 
union density in the public sector had fallen to 42 per cent, and to 13 per 
cent in the ‘real’ sector (Slovenian public opinion surveys, 1991-2019). 


Analysis of the longitudinal data collected through the CRANET 
research (2004, 2008 and 2015) reveals that the de-unionization trend is 
not uniform across all sectors and that discrepancies have grown in the 
past decade, covered by the study, that is, during the 2009-2013 crisis 
and afterwards. The gap between the industrial sector and private sector 
services widened significantly; de-unionization in private sector services 
is much more intense than in the industrial sector. 


In both cases, de-unionization is related to the rising number of non- 
standard employment arrangements: between 1991 and 2014 the num- 
ber of fixed-term and part-time jobs doubled. In 2014, the total share of 
employees in various flexible work arrangements was 32 per cent. Fixed- 
term employment, for instance, reached a historical peak with a share of 
approximately 14 per cent during the period of economic growth preced- 
ing the crisis (MDDSZ 2013). 


In the decade 2004-2015 non-standard employment arrangements 
became widespread across private sector services. This sector saw extreme 
numerical flexibility: serious limits on the number of standard employ- 
ment arrangements, on one hand, and a conspicuous wave of new, mainly 
non-standard employment, on the other. Full-time employees in this sec- 
tor are exposed to intense double pressure: the threat of losing one’s job is 
compounded by the push for competitiveness generated by non-standard 
employment arrangements. This strong dual pressure corresponds to the 
low union density and/or the absence of trade unions in private sector 
services. In such circumstances, employees’ bargaining position is weak 
(Stanojevié and Cehovin Zajc 2017). 


During the same period, the general de-unionization trend in the 
industrial sector was less intense. There are only a few de-unionized 
organizations with 100 or more employees. In most organizations in the 
industrial sector, union density before the crisis was more than 50 per 
cent, with the rate falling after the crisis. 


In 2019, employers in sectors confronted by a shortage of new 
employees as a result of the record low unemployment rate, low wages 
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and tough working conditions lobbied the government to relax the entry 
requirements for migrant workers, not only from the countries of the 
former Yugoslavia, but other countries as well. The recruitment of such 
employees to trade unions is harder to achieve, but some unions have still 
been quite successful in this regard. 


More generally, in the face of declining membership, the largest trade 
unions set about formulating policies and initiatives aimed at recruiting 
new members from the ranks of young and precarious employees, and 
from within the industries with low union density. ZSSS, for instance, 
adopted guidelines for a strategy for organizing workers in trade unions 
(Vrhovec 2014). A task force was established that focuses exclusively on 
recruitment. In addition, new trade unions were established: Mladi+ 
(‘Young+’) and a trade union for precarious workers.’ 


Young activists, members of Mladi+, emphasize that the key strategy 
for attracting members was a personal approach because the most com- 
mon answer to the question of why one was not a union member was 
‘because nobody has asked or invited me’. Social media (Facebook and 
Instagram) activities are also significant for recruiting young members. 
According to ZSSS, such an active approach, both through (social) media 
and in person, and endeavours to improve union members’ situation 
at all levels (company, industry, national), has increased trust in trade 
unions and led to membership growth in the past two years. 


Union resources and expenditure 


The Representativeness of Trade Unions Act (U.l. RS, No. 13/93) 
stipulates that representative trade unions should be financed mainly 
from membership fees. They may also make use of donations and similar 
sources, such as donor funds, interest payments, sponsorship of individ- 
ual campaigns and humanitarian aid. 


The ZSSS statutes stipulate that it is a non-profit trade union organi- 
zation, financing its activities through membership fees, project income 
and other revenues. ZSSS does not levy a fee but receives a certain per- 
centage of its industrial affiliates’ membership fees. The fee that indi- 
vidual members pay to their industrial trade union is 1 per cent of the 
gross wage. As defined in the Funding Rules adopted by the presidency 


See: https://www.mladiplus.si/ and https://www.zsss.si/tag/sindikat-prekarcev/ 
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of ZSSS, the industrial affiliates then pay 9 per cent of this income from 
membership fees to ZSSS. Similarly, the statutes of KSJS lay down that 
the confederation should be financed primarily from membership fees 
paid by affiliated trade unions. It is dependent on the number of union 
members. SVIZ’s rule book lays down that the monthly membership fee 
for employed members shall amount to 0.6 per cent of their gross wage 
(SVIZ 2005). 


According to the latest data from ZSSS, KSJS and KSS Pergam, the 
overwhelming bulk of the unions’ income comes from membership fees. 
Operating income, which includes membership fees, services provided 
to industrial trade unions (13 per cent), EU funds (7 per cent), and the 
union’s newspaper Delavska enotnost (5 per cent) amounted to 97 per 
cent of ZSSS' total income. By contrast, other income and financial 
income formed only a minor part (1.8 and 1 per cent) of total income. 
After 2017, total income increased until the Covid-19 year 2020, for 
which data are not yet available. Income and profits are used to imple- 
ment ZSSS' five-year programme. Staff pay accounts for most of total 
expenditure. In 2019, ZSSS spent 71 per cent of its operating expenses 
to pay staff, including regional structures. Events and union actions, 
such as demonstrations and referenda, are co-financed by industrial trade 
unions. The unions have adapted to falling membership by finding new 
sources of revenues (among others, through increased participation in 
EU and national projects), cutting material costs and the cost of unnec- 
essary goods and services, and by not replacing employees who are not 
crucial for member support and implementation of programmes. They 
have not cut member services. 


Collective bargaining and trade unions at the 
workplace 


CRANET data covering the decade 2004-2014 clearly reveal a signif- 
icant decline in collective employment regimes in Slovenian companies. 
At the start of the decade, union density in most companies exceeded 50 
per cent; at the end of the period companies with density rates below 50 
per cent prevailed. The decline was most intensive in the private service 
sector, where precarious workers with transferable skills are concentrated, 
and less intensive in the industrial and public sector. The result of the 
process was that unions in industrial companies, with workers with non- 
transferable skills, started to change gradually into representative bodies 
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of these segments of workforce (Stanojevié and Cehovin Zajc 2017). 
According to CRANET data from 2015, in 60.1 per cent of Slovenian 
companies with 100 and more employees, density rates were below 50 
per cent; in 14.2 per cent of companies workers are not unionized. The 
share of non-unionized companies is lowest in industry (8.2 per cent) 
and the public sector (10.0 per cent), and highest in private sector ser- 
vices (30.6 per cent). 


The collective representation of workers’ interests at the company 
level in Slovenia is usually dual: works councils are also present in most 
unionized companies by rule. Works councils are present in 69.2 per cent 
of companies in industry, and approximately in every second company 
or organization from market and public sector (Stanojevié and Cehovin 
Zajc 2019: 670-671). In almost 80 per cent of Slovenian companies, 
unions are involved in bottom-up communication with managers; works 
councils are involved in this type of communication in less than 60 per 
cent of companies. Accordingly, unions, which are exclusive negotiators 
representing employees in collective bargaining at company level, are 
obviously the more active and relevant workers’ representation body in 
Slovenian companies (ibid.: 673). 


During the period of Slovenia’s accession to the EU, highly central- 
ized collective bargaining was the key instrument for ensuring wage 
restraint. As shown earlier, during the 1990s wage restraint was the main 
subject of (macro) political exchange between the social partners within 
the then system of (competitive) neo-corporatism (see Rhodes 1997). 
Upon entering the EU and the euro zone, the collective bargaining sys- 
tem began to change. After 2006, the previous, almost 100 per cent 
collective bargaining coverage decreased. In 2019, it was approximately 
70 per cent (Stanojevié and Poje 2019). This decline was caused by the 
changed membership status of the Chamber of Commerce and Industry, 
which shifted from mandatory to voluntary. It has been demonstrated 
above that unions also started to lose members in this period. These shifts 
occurred amid Slovenias accession to the euro zone and the associated 
exposure of the Slovenian economy to greater competitive pressures. 
Another aggravating factor was the prolonged financial and economic 
crisis, causing a double dip recession (2009-2013). 


‘These far-reaching shifts, however, did not lead to a corresponding 
decrease in collective bargaining coverage. A crucial factor that ensured 
high levels of bargaining coverage was the introduction of the extension 
mechanism, which has operated as a functional substitute for the previous 
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role played by the Chamber of Commerce and Industry. A temporary 
halt to this mechanism occurred when the global crisis struck Slovenia, 
but after the crisis the previous high levels of bargaining coverage were 
restored (Stanojevi¢ and Poje 2019: 554). 


Slovenias EU accession triggered a decentralization of collective bar- 
gaining in the private sector. In the public sector, centralized bargaining 
structures were preserved, however, and indeed legally protected with the 
introduction of a unified payment system in 2008, just before the start 
of the economic crisis. Accordingly, collective bargaining for the entire 
public sector could take place exclusively within the parameters of this 
framework. 


In the private sector, the centralized system of collective bargaining 
encountered obstacles immediately after the country joined the EU. In 
2005 employers withdrew from the general collective agreement for the 
private sector. In the context of economic overheating and rising inflation 
ahead of the oncoming global crisis, there were attempts to re-centralize 
the system, but after the crisis central bargaining for the entire private 
sector was ultimately abandoned. Today, collective bargaining in the pri- 
vate sector takes place at the industry level. 


As a consequence, there is a significant difference between the public 
and private sectors in terms of the level of internal, intra-sectoral coordi- 
nation of collective bargaining. While coordination is relatively extensive 
in the public sector, in the private sector, where collective bargaining 
is decentralized, coordination is weaker. Furthermore, during the past 
fifteen years, wage-setting in the private sector has been fragmented. The 
common denominator of this growing fragmentation of wage models is 
an increase in wage flexibilization. Analysis of collective agreements sug- 
gests that there have also been deviations from legal standards with regard 
to the regulation of working time, particularly overtime work regulation 
(Stanojevié and Poje 2019: 557). 


Before the 2009-2013 crisis, the law allowed certain deviations from 
the favourability principle. After the crisis, these options were legally 
expanded, enabling greater flexibility in wages, working hours and 
employment regimes. In a bid to stay competitive, companies exploited 
gaps in the system: that is, various options were adopted that enabled 
them to lower standards and ensure more flexible work and employment 
relations within an otherwise formally well-organized and unified system. 
It seems the relatively intense de-unionization and the resulting decline 
in union power over the past fifteen years have contributed to weaken 
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the regulatory capacity of the collective bargaining system. The result of 
the legal options allowing for deviations from the favourability principle, 
combined with the unions’ declining bargaining power, favoured a grad- 
ual but significant increase in concession bargaining. 


As regards wages, the main union focus was on ensuring decent pay 
for workers, first by establishing a new payment system in the private 
sector and second by ensuring an adequate statutory minimum wage for 
low-wage earners. The later will be dealt with in detail in the section on 
the unions’ societal power. As regards the former, unions in the private 
sector, for several years, have been calling on employers’ associations to 
introduce a new wage model to establish a more realistic price of work 
and harmonize definitions across different sectors. The present system 
rests on a wage system dating from the 1990s, which is based on low base 
wages and is supplemented with various add-ons (extra payments for dis- 
tribution of working time and unpleasant working conditions as well as 
payment for years of service). This makes it very complex and opens up 
possibilities for anomalies. Similarly, when negotiating collective agree- 
ments at industry level, trade unions have tried to achieve decent pay for 
work done and for the regular adjustment of wages with both inflation 
and productivity growth, following the guidelines of the European Trade 
Union Confederation (ETUC) (ZSSS 2017: 18-19). During the past 
fifteen years, they have also worked to reduce the tax burden on wages 
in order to increase the net salaries of the low and middle class, and to 
relieve the pressures on the “Christmas bonus and other performance and 
vacation bonuses (ibid.: 18). 


Industrial conflict 


Data on strikes are difficult to obtain. During the past thirty years, 
Slovenia has faced two large strike waves. The first, which first broke out 
across the former Yugoslavia in 1987, occurred in the period of disas- 
sociation from the Yugoslav federation (1988-1992). In Slovenia, this 
wave abated in 1991, when the country was striving for independence, 
but resumed in 1992 once independence had been achieved as a new, 
sovereign state and when the transformation depression had reached its 
bottom. In 1992, there were almost 200 strikes with an average of 372 
strikers per strike. The number of working days lost per 1,000 workers 
was 189 (Stanojevié and Vrhovec 2001). The strike wave mainly swept 
over the labour-intensive economic industries: that is, industries most 
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affected by disintegration of the Yugoslav market. It culminated in spring 
1992 with a general warning strike organized by ZSSS. 


The second wave of strikes broke out when the global crisis reached 
Slovenia in 2009. The growing dissatisfaction of workers with poor wages 
and working conditions literally exploded as a large spontaneous strike 
at Gorenje, an industrial company which produces household appliances 
and was the second biggest Slovenian exporter. In November 2009, under 
this pressure from below, unions organized a large-scale protest demand- 
ing higher minimum wages and rejecting the government's proposals to 
reform the pension system. The resistance continued and both demands 
were eventually met (Poje 2019; Vrhovec 2010). 


In the meantime, during the second half of the 1990s, when strikes 
in the industrial sector had waned, another wave of less intense strikes 
engulfed the public sector. It was triggered by demands put forward 
by FIDES, the trade union of medical doctors, just before the 1996 
elections. 


Since the late 1990s, strikes have abated but public protests, generally 
organized by ZSSS, have grown in number. The most important was the 
large autumn rally in 2005 that attracted roughly 40,000 participants, 
mostly workers opposed to the government's attempt to radicalize the 
already strong trend of neoliberal reforms. The largest union protest in 
the history of Slovenia was held in November 2007 under the slogan 
‘United for higher wages’. In April 2008, the ETUC and ZSSS organized 
a pan-European rally under the slogan “European workers demand higher 
wages’. 


Political relations 


The unions’ relations with political actors are determined mainly by 
two factors: their links to political parties and their involvement in cor- 
poratist political decision-making bodies. Regarding the former, union 
confederations had distanced themselves from political parties by the 
second half of the 1990s and dropped the previous practice of mutual 
disqualifications based on political and ideological affiliation. 


During the first period of the transition, from 1992 to 2004, diverse 
coalition governments led by the centre-left LDS were willing to cooper- 
ate with trade unions. Confronted by union power, on one hand, and the 
problems caused by inflation and the need to boost economic growth, 


Slovenia: From strong unionism to uneven de-unionization 1001 


on the other, the LDS saw cooperation with the trade unions and their 
inclusion in the policymaking process as a rational solution. Accordingly, 
the system of political exchange was institutionalized, or put differently, 
neo-corporatist regulatory mechanisms were established. In exchange for 
supporting wage restraint policies, unions were given an opportunity to 
influence social policies. The result was the quite unconventional and 
relatively successful ‘post-communist’ variant of a social market economy 
during the 1990s. 


The regime of neo-corporatist regulation began to change visibly some 
fifteen years ago, prior to the outbreak of the 2009-2013 crisis, when 
Slovenia was preparing to join the EU and the euro zone. Deregulation of 
wage policy, by shifting collective bargaining to the industry level was the 
first response to the new context. The political shift to the right, which 
had started in 2004, foreshadowed more radical neoliberal reforms. It was 
followed by a structural reform to ensure a permanent ‘internal devalua- 
tion’, which in the crisis period was reinforced by every government, both 
‘left and ‘right’. These changes worsened the prospects for maintaining 
the previous practice of systematic political exchanges. 


In the crisis period (2009-2013), three governments came to power 
in Slovenia, representing the centre-left, (2008-2012), the centre-right 
(2012-2013) and the centre. The last one operated as an approximation 
of the international Troika consisting of the European Commission, the 
European Central Bank and the International Monetary Fund. At the 
time, unions were involved in social dialogue with centre-left as well as 
centre-right governments. The dialogue developed into a huge political 
conflict with the centre-left government, however. Later, in the context of 
the prolonged crisis, it was renewed on a more cooperative basis with the 
centre-right government. In both cases the focus of dialogue was on pen- 
sion and labour market reforms, which the unions accepted (Stanojevié 
and Krasovec, 2022). 


A comparison of the political exchanges during the 1990s and those 
taking place in the EU context (and in the 2009-2013 crisis) shows that 
the main subject of exchange in both periods was the welfare system. 
Because Slovenia is embedded in the euro zone, it engages in competition 
using ‘internal devaluation’ to curb the cost of the welfare system. In this 
setting, the unions’ negotiating position is weak. Ihe most they can hope 
to obtain in exchange for their approval of welfare cuts is a slowing down 
of the process. Therefore, in the new context, political exchanges, if they 
still exist at all, are reduced to concession bargaining. 
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Furthermore, the unions are formally involved in various corporat- 
ist political decision-making bodies. One of the most important is the 
tripartite Economic and Social Council (ESS, Ekonomsko-socialni svet) 
on which all three major confederations are represented. Following the 
establishment of the ESS in 1994, the ZSSS leadership regularly par- 
ticipated in dialogue. The embeddedness of ZSSS in the work of the 
ESS is an important external source of the power of its centre, despite 
sporadic marginalization of the ESS’s operations and role. This not only 
legitimates ZSSS’ role in society but induces and reinforces the internal 
integration and centralization of the entire confederation. Following the 
merger of public sector unions to form KSJS in 2006, the new confed- 
eration also became a full member of the ESS. Before then, the scattered 
public sector trade unions were not represented. Involvement in the ESS 
is important for the unions because this is where all social and economic 
issues are discussed and negotiated: pensions, invalidity benefits, social 
benefits, employment and labour relations, public finances, including 
taxation and prices. 


In addition, ZSSS and KSJS have representatives on the National 
Council ofthe Republic of Slovenia. A critical instrument wielded by the 
Council is its veto on laws. In 2019, by using a veto, unions successfully 
prevented the adoption of a law that would have removed the allow- 
ance for work activity and endangered the most vulnerable employees. 
In addition to these policymaking bodies, the unions are also represented 
on governing and administrative bodies of welfare state institutions, such 
as the Administrative Boards of the Pension and Disability Insurance 
Institute of Slovenia (ZPIZ) and of the Health Insurance Institute of 
Slovenia (ZZZS), the board of the Employment Service of Slovenia, the 
supervisory board and the Committee of Compulsory Supplementary 
Pension Insurance (ODPZ), and the Economic and Social Expert 
Committee at the Slovenian State Holding company. 


Societal power 


In addition to their representation in various corporative political 
decision-making bodies, unions’ societal power also stems from their 
active cooperation with civil society and non-governmental organiza- 
tions (NGOs), which is crucial for ZSSS and KSJS. This cooperation 
bore fruit, for instance, when opposing the EU-USA Transatlantic Trade 
and Investment Partnership (TTIP) and the EU-Canada Economic and 
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Trade Agreement (CETA), as well as in referenda on mini-jobs and the 
pension reform in 2013. Other areas of joint activities include issues 
such as the demographic fund, long-term care, violence at the workplace, 
equal pay for equal work and work-life balance. 


One ofthe most successful public campaigns conducted by the unions 
in cooperation with civil society and NGOs are the various initiatives to 
turn the minimum wage into a living wage by ensuring that the statutory 
minimum wage reflects the minimum cost of living. The unions’ fight for 
an adequate minimum wage has a long history. The statutory minimum 
wage was re-introduced in 1995 on the unions’ initiative and based on 
a tripartite agreement. Since then until 2015 its definition has remained 
unchanged. 


After the Second World War, a guaranteed personal income — the so- 
called guaranteed wage — was established. The critical problem with the 
guaranteed wage and the reason for the unions’ demand for the introduc- 
tion of a statutory minimum wage was the link between social transfers 
and the guaranteed wage. The government did not adjust the guaranteed 
wage for inflation, intending to curb the costs of social transfers in times 
of high inflation, consequently reducing its real value dramatically. The 
introduction of the statutory minimum wage thus ensured a higher min- 
imum wage at a more decent level, while at the same time, not affecting 
increases in social transfers, which remained tied to the guaranteed wage 
(Poje 2019). The unions argued that a minimum wage is payment for 
work and not a social transfer paid by the state to people who cannot 
work, and as such, it has to be set high enough to enable a decent stan- 


dard of living. 


The unions achieved a major breakthrough on the way to an adequate 
minimum wage in 2010 when, as a consequence of a large-scale campaign 
involving a series of protests and strikes, complemented by large demon- 
strations to put pressure in the government, they achieved an increase 
of the statutory minimum wage by 23 per cent. Furthermore, the new 
minimum wage law (ZminP in Slovenian) stipulated that the minimum 
wage should be adjusted annually at least to inflation. The next step was 
taken in 2015 when the unions successfully campaigned for a change to 
the minimum wage legislation in order to exclude from the calculation 
of the minimum wage payments for night, Sunday and holiday work 
(Poje 2019). This campaign once again involved a series of public events 
to raise public awareness. The unions also collected almost 30,000 signa- 
tures to demonstrate broad public support. In 2018, the aspiration to a 
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living wage ensuring a decent standard of living was realized with another 
change to the minimum wage legislation, which excluded all extra pay- 
ments from the minimum wage definition by 2020 and set the statutory 
minimum wage at 20 per cent above the minimum cost of living from 
2021 onwards (Dote 2019). The unions fight for a living wage illustrates 
how public campaigns are increasingly integrated into their repertoire of 
action for achieving their objectives. This also includes the increased use 
of modern means of communication through publications on websites, 
Facebook, Instagram and other media. 


Trade union policies towards the European Union 


Slovenian trade unions have always considered it essential to connect 
with other trade unions from Europe and the former Yugoslavia. The key 
is the idea of solidarity, that they will be more successful with the right 
information, including on best practices. International cooperation pro- 
vides an advantage in negotiations with the government and employers 
(Vrhovec 2019). 


Since 1999, ZSSS has been the only full member of the ETUC from 
Slovenia. Its representatives can influence the ETUCS standpoints, pol- 
icies and decisions, while its membership also carries the responsibility 
for implementing policies agreed at European level. The ZSSS repre- 
sentatives participate in the ETUC’s permanent committees, working 
groups and pan-European projects. They participate in negotiating 
groups in the context of the European social dialogue and cooperate 
with the European Trade Union Institute (ETUI), the European trade 
union research centre. 


ZSSS affiliates consider it important to raise the European trade union 
federations (ETUFs) awareness that trade unions from smaller EU states 
have fewer members and human and financial resources for international 
cooperation, and thus less capacity to influence EU policies. These trade 
unions often need the professional assistance of the European Federations 
in various areas such as collective bargaining, training, organizing, the 
exchange of experience, works councils, and labour and social protec- 
tion of workers to prevent social dumping. For this purpose, it would be 
helpful for the affiliates of the Slovenian confederations to be regularly 
informed about the activities of the European federations, even if they are 
not members of the respective ETUFs. 
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ZSSS expects the ETUC to inform its members in a timely and regu- 
lar manner on developments at European level. It strives for better assis- 
tance with interpreting EU directives provisions and greater engagement 
by the ETUC in introducing and implementing minimum standards at 
EU level. ZSSS leadership say they would like to see greater and more 
active inclusion in implementing projects financed by the European 
Commission and emphasize that the ETUC should pay more attention to 
individual regions’ specificities when implementing policies, for instance 
the Balkans. ZSSS is acutely aware of fractions within the ETUC which 
weaken its capacity to act and pose obstacles to enhancing workers and 
social rights because positions on specific issues are sometimes diametri- 
cally opposed, depending on the prevailing national tradition and union 
practices. It also points out that the ETUC is an organization of equal 
members, not merely accountable to the Brussels leadership. 


ZSSS participates in efficient cross-border cooperation within the 
framework of the Interregional Trade Union Council of Friuli-Julian 
Province (Italy) and Slovenia. ZSSS has also established the Interregional 
Trade Union Council of Austrian Carinthia and Styria and Slovenian 
Upper Carniola, Styria and Carinthia. Members of ZSSS participate in 
the regional Solidarnost Council which brings together trade unions from 
the territories of former Yugoslavia. It works closely with the Friedrich- 
Ebert-Stiftung Zagreb, and its Belgrade-based regional project for labour 
relations and social dialogue. The cooperation of trade unions in such 
councils is crucial in the light of workers’ free movement, and it is useful 
to compare labour legislation and collective agreements, and to exchange 
experiences. 


Moreover, ZSSS has representatives on the management board of 
EUROFOUND, the management board of CEDEFOP, the advisory 
boards of the Advisory Committee for Vocational Training (ACVT), the 
Advisory Committee on the Free Movement of Workers (ACFMW), 
the Advisory Committee for Safety and Health at Work (ACSH), the 
European Social Fund, and the European Agency for Safety and Health 
at Work (EU-OSHA). Representatives of all three trade union confeder- 
ations (ZSSS, KSJS, KSS Pergam) are also members of the ECOSOC’ 


(European Economic and Social Committee). Furthermore, all three 


This is part of civil society dialogue: social partners’ interests are harmonised with 
NGOs interests. The social dialogue is a part of a wider civil dialogue. 
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confederations cooperate with the ILO, drawing on its expertise and 
actively participating in various seminars and conferences. 


Conclusions 


Analysis of developments during the past thirty years yields five dis- 
tinct processes that have shaped the Slovenian trade union movement. 
First, despite the high ‘market share’ of one confederation, the compo- 
sition of trade unions and relationships among various key unions have 
changed. After the early ideological/political splits, trade unions depoliti- 
cized their activities and became more stable. Throughout the past thirty 
years, the biggest organization has been ZSSS, a confederation of blue- 
collar workers, traditionally firmly anchored in manufacturing industry, 
especially its export sector. After the second turning point of industrial 
relations marked by EU accession in 2004, several larger public sector 
trade union organizations formed KSJS as the second biggest confedera- 
tion in 2006. The third-largest confederation is PERGAM. ‘The relation- 
ship between the confederations and their affiliates changed from one 
characterized by ideological splits to one characterized by interest-based 
fragmentation, a new phenomenon in Slovenian industrial relations since 
joining the EU. 

Second, the relatively high union density of around 40 per cent in 
the 1990s began to plummet after Slovenia joined the EU, along with an 
abrupt change in the composition of union membership as regards gen- 
der, age and education. The recruitment of young people slowed down 
during the years of economic growth preceding the global crisis and prac- 
tically came to a standstill after the beginning of the crisis. The share of 
union members with an elementary level of education has been declining 
more rapidly than the share of such individuals in the general population; 
at the same time, the share of members with higher/college education is 
increasing more rapidly than the share of such individuals in the general 
population. Both trends were conspicuous after the second juncture and 
related to the changes in relationships among union members within the 
‘real economy’ and the public sector. 


After the second turning point, unionization in the public sector was 
quite stable, while the ‘real economic sector’ witnessed de-unionization, 
with the trend being most pronounced in the sub-sector of private ser- 
vices. As regards the market sector, the de-unionization trend is most 
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pronounced in the catering industry, followed by retail (where to some 
degree it has reversed recently). In certain industries that were seriously 
affected by the 2009-2013 crisis, the number of union members dropped 
during the crisis and then stabilized. Membership within the industrial 
sector is stable; after the second juncture (and the crisis), in companies 
with 100 plus workers slightly less than half of the employees remain 
unionized. 


Third, after EU accession, the historically highly centralized system 
of collective bargaining in the private sector was decentralized and trans- 
posed to the industry level, as well as partly deregulated. In the public 
sector, however, the high level of centralization has been preserved and 
revived. In the ‘real economic sector’, decentralization to the industrial 
level allowed, despite the high collective bargaining coverage, deviations 
from the favourability principle and led to a gradual decline in the regu- 
latory capacity of the entire collective bargaining system. 


Fourth, industrial relations became less conflictual. In the years pre- 
ceding the disintegration of the former Yugoslavia there was a strong 
wave of worker strikes, which resumed in 1992, soon after the country 
gained its independence. The strike movement abated in the mid-1990s, 
renewed as a second strike wave in 2009, at the beginning of the eco- 
nomic crisis. In the meantime and after the second wave, strikes were 
substituted by massive public protests in the unions’ repertoire of action. 


Fifth, during the 1990s trade unions in Slovenia had a conspicuous 
influence on the shaping of public policies — comparable to that seen in 
some Western countries after the Second World War. In the past fifteen 
years, namely after the second turning point, their influence has been 
decreasing. 


In short, analysis of the trade union landscape during the past thirty 
years illustrates that there was a strong trade union movement during the 
1990s. After Slovenia joined the EU and EMU, a crisis developed that 
led to a sharp drop in membership and a weakening of its social influ- 
ence. The process has been uneven, moving towards dualization (Visser 
2019) of the entire trade union scene. The workforce segments in the 
industrial and public sectors are still relatively well unionized, but weak 
unionization and de-unionization have occurred as the prevailing feature 
of private sector services. 


This raises two key questions: first, what explains the strength of the 
trade unions in Slovenia during the 1990s? Second, why has the strong 
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Slovenian trade union movement suffered such dramatic member- 
ship losses in the past fifteen years? Concerning the first question, this 
chapter suggests that one explanation is the heritage of the former self- 
management regime in which workers had a voice within companies. 
When the changes made to the ‘market economy’ began to stifle this 
voice, the trade unions managed. successfully to translate the voice of 
workers into the voice of trade unions, demanding preservation of the 
welfare system, protection of workers and those who lost their jobs when 
the Yugoslav market disintegrated. These focused policies gave rise to 
autonomous trade unions in the 1990s, in which the majority of members 
were industrial workers. The autonomous union movement of industrial 
workers began to take part in neo-corporatist political exchanges, which 
ensured economic growth in the 1990s while preserving the features of 
the welfare state. 


After EU accession, these framework conditions changed dramati- 
cally, leading to a drop in membership. First, the decrease in the number 
of industrial workers reflected the shrinking of the industrial trade union 
base, although the intensity of this decline was greater than demographic 
changes. Second, once the Slovenian economy was fully integrated into 
the European single market, pressure on workers was systematically esca- 
lated. After joining the EMU, the export sector was left without its pre- 
vious incentive (incremental devaluation), which when combined with 
the wage restraint policies provided a competitive edge. Because of this 
change, neo-corporatist exchanges immediately became less important. 


The country’s joining of the euro zone triggered a need in the export 
sector to substitute the former incremental devaluation with an ‘inter- 
nal devaluation’. In the initial period, however, the tradition of social- 
partnership regulation was still strong and ‘internal devaluation’ was still 
not on the agenda (flexibilization of the labour market, liberalization 
of dismissal regimes, limits on public sector expenditure and the like). 
Therefore, work intensification was the earliest form of ‘internal devalua- 
tion’ in Slovenia. 


Before the crisis, gradual changes in work regimes were compounded 
by the second wave of privatization and corresponding reorganizations, 
including outsourcing and an increase in non-standard employment 
arrangements. These pressures, which during the crisis period were com- 
bined with structural reforms, resulted in abrupt de-unionization and the 
liberalization of the entire system of industrial relations dating from the 
1990s, along with other changes. 
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Trade Union Confederation 90 (Konfederacija sindika- 
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Public Sector Trade Unions (Konfederacija sindikatov 
javnega sektorja) 

Confederation of Trade Unions of Slovenia PERGAM 
(Trade unions in paper and graphic industry) 
(Konfederacija sindikatov Slovenije Pergam) 

Liberal Democrats of Slovenia (Liberalna demokracija 
Slovenije) 


Social Democrats (Socialni demokrati) 


Social Democratic party of Slovenia, now the Slovenian 
Democratic Party (Socialdemokratska stranka Slovenije, 
now: Slovenska demokratska stranka) 


Trade Unions in Metal and Electrical Industry 
(Sindikat kovinarstva in elektro industrije) 


Education, Science and Culture Trade Union of 
Slovenia (Sindikat vzgoje, izobraževanja in znanosti 
Slovenije) 

Associated List of Social Democrats, now the Social 
Democrats (Združena lista socialnih demokratov, now: 
Socialni demokrati) 

Association of Free Trade Unions of Slovenia (Zveza 
svobodnih sindikatov Slovenije) 

Trade Union of Health and Social Services of Slovenia 
(Sindikat zdravstva in socialnega varstva Slovenije) 


Chapter 27 


Spain: Boundaries, roles and changes 
in trade unionism 


Carlos J. Fernández Rodriguez, Rafael Ibánez Rojo 
and Miguel Martínez Lucio 


Independent trade unions in Spain emerged in the mid to late twen- 
tieth century through struggle during the last years of the Franco dicta- 
torship. The need to consolidate a social state and a democratic system of 
collective regulation was being pursued, just as deregulation, privatization 
and globalization through marketization were de rigueur among political 
and economic elites (Martínez Lucio and Mustchin 2019). Trade unions 
were caught between the tensions of delivering social change and justice, 
while also ensuring economic stability and gains for their members. The 
balance here, however, varies according to particular trade unions’ points 
of view (Hyman 2001). In this chapter we highlight that Spain is under- 
going fragmentation beyond the labour market and the sphere of work, 
but also in terms of trade unions' very activities, although there are signs 
of innovation and change, with new voices and actors emerging. The 
constant need to sustain a decentralized and partial state role, as well as 
a slightly decreasing influence within industry means that relations with 
the state and employers are fundamentally constrained or limited to spe- 
cific activities. 
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Table 27.1 Principal characteristics of trade unionism in Spain 


1980 2000 2019 
Total trade union membership 1,110,000 | 2,263,0000 2,471,000 
Women as a proportion of total n.a. n.a. n.a. 
membership 
Gross union density 13 % 18 96 15 96 
Net union density 13 96 18 96 13 96 
Number of confederations 6 6 6 
Number of affiliated unions (federations) 20 11 7 
Number of independent unions** n.a. n.a. n.a. 
Collective bargaining coverage 83 96 85 96 80 %*** 
Principal level of collective bargaining various 
Days not worked due to industrial action n.a. 314 50 
per 1,000 workers 


Note: *Average for CCOO and UGT. Data are calculated as the average for each decade 
(1991-2000; 2001-2010; 2011-2019); **It is difficult to provide an exact number due to 
bureaucratic issues; ***2018. 


Source: Appendix Al. 


Historical background and principal features of the 
industrial relations system 


Since the political transition to democracy in the 1970s, the Spanish 
system of industrial relations has been seen to be a relatively stable and 
relatively institutionalized model of joint regulation (Köhler 2001), 
although this has become increasingly challenged by social and political 
developments (Köhler 2018; Köhler and Calleja Jiménez 2015, 2018). In 
formal terms, trade union density has tended to be about one-fifth of the 
workforce; participation in works councils and trade unions representa- 
tive elections has been about two-thirds to four-fifths roughly speaking; 
and collective bargaining coverage has also tended to be four-fifths (see 
Table 27.1). One could argue that ‘on paper’ the system of industrial 
relations appears to be fairly well coordinated. Indeed, the degree of state 
influence over the trade union movement has varied considerably: how- 
ever, the number of bipartite and tripartite agreements on a range of 
issues suggests that one should not discount or trivialize the influence 
of the trade union movement in political terms (Guillén Rodríguez and 
Gutiérrez Palacios 2008). Given Spain's history country and the legacy of 
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right-wing dictatorship, one needs to appreciate these significant institu- 
tional traits. 


The historical legacy and the nature of neoliberal policymaking since 
the 1980s, among governments of both left and right, mean that the 
Spanish system of industrial relations is in many respects contradictory. 
First, the emergence of the new democratic system in the late 1970s 
took place in the context of an attempt to divide the organizations of the 
working class. This undermined the possibility of a more coherent and 
unified workers’ voice. The support of other trade unions, which have a 
broader historical legacy, led to a competitive system of trade union rep- 
resentation (Baylos 1988). 


During the 1970s and 1980s, the tensions between the Workers 
Commissions (CCOO, Comisiones Obreras) and the social democratic 
General Union of Workers (UGT, Uniön General de Trabajadores) played 
a decisive and divisive role in labour movement politics, although lev- 
els of coordination developed during the late 1980s and onwards. This 
tension was also reflected in different forms of trade union structures 
and decision-making. The impact of the politics of the early years of 
democracy was to fragment worker politics and interests, which, in turn, 
led to the relationship between the UGT and CCOO restricting the 
access of other, more radical unions in the anarchist union tradition and, 
more recently, those of a more autonomous nature (Fernández Rodriguez 
et al. 2014). 


Second, while the two major confederations have had a complex rela- 
tionship, there is a greater degree of coordination, and their relations with 
the state — as discussed later — were such that they created momentary but 
uneven levels of influence. For example, during the 1980s and 1990s 
there were significant social pacts that created a form of neo-corporatism, 
although this tended to decline in significance with the global financial 
crisis of 2008 (González Begega and Luque Balbona 2014). Third, this 
process of ‘institutionalization’ took place during a shift in Spanish eco- 
nomic policy, as it turned towards monetarist and neoliberal approaches, 
pursuing deindustrialization and privatization from the early 1980s 
onwards (Smith 1998). While the socialist governments tended to be 
more socially oriented than governments on the right, aspects of neo- 
liberalism, such as privatization, marketization and promotion of mul- 
tinational corporations, formed a common narrative. This has limited 
the dialogue between labour and the state, reducing it to palliative social 
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measures. Ihe state has constrained the influence of organized labour. 
While the system was ‘democratizing and developing, a more socially 
oriented state emerged, which concurrently was deregulating labour mar- 
kets and pursuing neoliberal policies. This constrained the institutional- 
ization of trade unions and their influence (Martinez Lucio 1998). It also 
generated acommon ground between the two main trade union confed- 
erations as they found themselves from the late 1980s onwards without 
clear and sympathetic political allies, given the decline of socialist ideals 
with the Socialist Party (PSOE, Partido Socialista Obrero Espanol) and the 
failure of the parties to its left to have any electoral impact. 


Fourth, the system of collective bargaining, while formally extensive, 
emphasized the most representative trade unions, according to trade 
union/works council electoral results, thereby limiting the influence of 
minority trade unions in most cases beyond autonomous regions with 
other influential union confederations. Thus, the relations between the 
two major confederations determine the content of collective bargaining 
demands, although the role of the employer and the state in these cir- 
cumstances has become increasingly less supportive over time. Finally, 
what was a highly mobilizing tradition in the 1970s and early 1980s was 
undermined by the impact of neoliberal social democratic interventions 
in the 1980s (Sola 2013). 


Structure of trade unions and union democracy 


Ihe general structure of the trade union movement is organized 
around a series of competing confederations, each with a particular 
political or social identity. Ihe core of the system of Spanish indus- 
trial relations has been fundamentally dominated by CCOO and the 
UGT, although there are some regional exceptions, such as the Basque 
Country, where the dominant unions have included the Basque Workers’ 
Solidarity (ELA, Eusko Langileen Alkartasuna) and the Nationalist 
Workers’ Committees (LAB, Langile Abertzaleen Batzordeak), and 
Galicia, where the Galician Unions Confederacy (CIG, Confederacién 
Intersindical Galega) has also played a role. The dominance of the two 
main confederations has been consistent since the late 1970s. The sys- 
tem of trade union workplace elections determines which is the most 
representative trade union and therefore those who can negotiate at var- 
ious levels on behalf of the workforce. 
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Alongside the national and regional/autonomous state confederations 
(Basque Country, Navarra, and Galicia), which are seen as ‘representa- 
tive’ at these levels of the state, there were also a wide range of smaller 
unions in the last trade union elections. There are 57,499 representa- 
tives from these trade unions, approximately 22.1 per cent of the total. 
This degree of fragmentation constitutes a curious space in which there 
is a range of new and older organizations, ranging from more radically 
left-oriented unions to more company-oriented unions. The exceptions 
to this are the Workers’ Trade Union (USO, Unión Sindical Obrera), 
which represents 3.9 per cent of representatives, and the anarcho- 
syndicalist General Confederation of Labour (CGT, Confederación 
General del Trabajo) representing 1.9 per cent (which emerged from the 
original anarcho-syndicalist National Confederation of Labour — CNT, 
Confederacién Nacional De Trabajo). The remaining trade unions are, in 
the main, company-based unions, or specific trade unions representing 
certain public sector professional occupations (Jödar et al. 2018). With 
the exception of the Basque Country, however, the dominance of the two 
main confederations extends to all sectors and regional contexts: they 
also have elected representatives at 75 per cent of firms with under 500 
workers and at 80 per cent of firms with between six and fifty work- 
ers. The Catalan national question created tensions within some trade 
unions, especially the CCOO, but it did not challenge the position of the 
two majority confederations in Catalonia. Company-based and minority 
unions account, however, for 30 per cent of representatives in firms with 
more than 500 workers. 


The issue of fragmentation also extends to the internal life of trade 
unions. In the larger confederations, for example, historically there have 
been tensions between the representatives of larger nationwide firms 
and others. There are also tensions between the industrial and regional 
structures of the confederations. The regional structures, in which the 
industrial federations are also present, create a space that allows for a 
focus on local regional policy and unionization, but they also give rise 
to friction. In some regions, the dominance of the public sector federa- 
tions means that, although present within the confederation, the voice of 
retail workers, for example, may not carry much influence. Furthermore, 
the state-level and national-level elements bring to the fore the sectoral 
federations. At the local level of collective bargaining, however, the ter- 
ritorial organizations of the confederations are lead players in the local 
application or development of local agreements, within the structure 
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of the national agreements, as well as the organization of trade union 
electoral strategy for smaller firms and firms that are more difficult to 
organize. It should be borne in mind that, as with various other south- 
ern European trade union movements, the structure and presence of the 
main Spanish unions are both local and regional, by virtue of certain 
social and administrative centres, although in many cases these are less 
engaged in new struggles and labour market issues than organizations in 
the 1980s (Martinez Lucio and Connolly 2012). 


In terms of the trade union movements industrial structure, most 
of the larger trade confederations have a dual structure, balancing the 
industrial with the territorial. The dual structure of national industrial 
federations and regional organizations makes it possible to represent the 
broad sectoral level and the regional level in a form of matrix structure. 
‘The financial weakening of some structures and industries’ mutating 
boundaries through economic change, however, have done much to 
bring about a major shift to a larger number of broad sectoral federa- 
tions at the national and local levels within the main confederations. 
This has been accomplished by ongoing mergers that make possible 
resource sharing and a degree of internal staff restructuring. The UGT, 
for example, has reduced its organization to three main federations, each 
with its own specialist areas: the Federation of Public Services Employees 
(FeSP, Federación de Empleados de Servicios Públicos), Federation of 
Services, Mobility, and Consumption (FeSMC, Federaciön de Servicios 
Movilidad y Consumo) and the Federation of Industry, Construction, and 
Agriculture (FICA, Federación de Industria, Construcción y Agro). There 
are also two independent entities that are associated with UGT in spe- 
cific sectors: UPA (Agricultura y Ganadería) and UPTA (Profesionales 
Autónomos). CCOO is organized internally as follows: the Federation 
of Industry (FI, Federación de Industria); the Federation of Construction 
and Services (FCS, Federación de Construcción y Servicios); the Federation 
of Education (FE, Federación de Educación); the Federation of Citizen 
Services (FSC, Federación de Servicios a la Ciudadanía); the Federation 
of Services (FS, Federación de Servicios; and the Federation of Health 
(FSS, Federación de Sanidad y Sectores Sociosanitarios). Overall, the num- 
ber of industrial federations has fallen in the wake of mergers, albeit at 
different rates. Both the main confederations also have a federation for 
pensioners. To a certain extent, the differences between the UGT and the 
CCOO reflect not only the different ways in which internal politics have 
shaped developments, but also the ways they approach the economy, 
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as can also be seen by the different types of terminology. The CGT 
maintains a more fragmented and classical internal structure, with ten 
industrial federations. USO has reorganized around five federations: the 
Federation of Industry (FI-USO, Federación de Industria), Federation 
of Services (FS-USO, Federación de Servicios), the Federation of Public 
Employees (FEP-USO, Federación de Empleados Públicos), the Federation 
of Education (FE-USO, Federación de Ensenanza) and the Federation of 
Private Security (FTSP-USO, Federación de Seguridad Privada). Another 
significant union is the Civil Servants’ Independent Trade Union (CSIF, 
Central Sindical Independiente y de Funcionarios), which exclusively rep- 
resents civil servants. While its organization covers different regions and 
areas where the public sector operates (health, education, general admin- 
istration), it is relatively highly centralized. 


The labour relations system that resulted from Spain's political tran- 
sition towards democracy is based on two main channels through which 
workers' interests can be protected: the election-based channel, depen- 
dent on trade union elections, and the member-based channel. Alongside 
the generally applicable collective bargaining, this scheme constitutes the 
basic framework of the Spanish model of labour relations (Lahera 2018). 


At the enterprise level, trade union elections result in the formation 
of a unitary representative body (works council), comprising union del- 
egates chosen in accordance with the size of the company. As a conse- 
quence the negotiating body is not the corresponding union branch but 
the works council, although there is often much union-works council 
collaboration, with the former normally dominating the latter, especially 
unions that are in a majority position. In this sense, the leading role of 
trade unions in social concertation outside companies has run parallel to 
a certain lack of institutional leverage within the corporate sphere: much 
depends on the power levels of trade union branches and/or the manner 
in which different trade unions coordinate within works councils. 


Workers participation in elections is remarkable: around two- 
thirds of employees in companies with elections exercise their right to 
vote (Jódar et al. 2018). The system of trade union elections, however, 
together with the overall effectiveness of collective agreements, probably 
discourages workers from joining trade unions. From the workers’ point 
of view, elections may involve them only as a voter rather than as a union 
member. Because membership does not have an overall impact on labour 
conditions, trade unions tend to suffer the same kind of criticisms as the 
political class more generally. 
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Regarding UGT, the service model of unionism, its less horizontal 
nature and greater focus on technical issues lend themselves to a slightly 
more centralized approach. CCOO historically has also experienced 
tensions between a leadership that has to some extent increasingly been 
integrated in national decision-making and a logic of action often far 
removed from the union’s mobilizing foundations. One curious demo- 
cratic feature of UGT and CCOO, and indeed other unions, is that the 
election of new leadership cohorts tends to lead to turnover in the per- 
sonnel in a variety of key posts at the strategic level of the union. 


In recent years, unions, because of their need to adapt rather than as 
a political preference, have reoriented themselves back towards attaining 
greater leverage and a focus on activity in the workplace. There have also 
been reforms within CCOO, especially regarding internal union democ- 
racy. As a result of the recent relative delegitimization of the institutional 
scheme inherited from the post-Francoist transition, unions — particu- 
larly the two main confederations — have increasingly reflected on the 
costs of their engagement with the state. The dominant perception is that 
the institutional framework developed by the two main confederations 
has been increasingly unable to adapt to the new economic and social 
context. This is due in part to the difficulties of systematically incorporat- 
ing a range of new dynamics introduced by immigration, gender equal- 
ity and the younger generations, despite a number of new initiatives. 
Highly symptomatic of this contradiction was the 15M/'indignados 
movement (see below). An image was presented of a ‘two-party state’ and 
the dominance of a highly institutionalized industrial relations system 
dominated by two confederations. A catchphrase emerged, ‘they dont 
represent us’, aimed at both the political parties and the union confeder- 
ations (Sampedro and Lobera 2014). The social and discursive legitimacy 
achieved by 15M, together with its political distance (at least at first) with 
regard to the two main union confederations, was a turning point for the 
future development of trade unionism in Spain, as much social space and 
identity needed to be re-addressed. Despite the slowness of changes due 
to bureaucratic inertia, it seems indisputable that in recent years Spanish 
trade unionism has been trying to regain the initiative in the workplace, 
while trying to put some distance between itself and institutional rela- 
tions with the state. 


A further challenge to trade unionism, both its development and its 
renewal, emerges from the fragmented nature of Spanish firms (Jödar 
et al. 2018). There is an increasingly large group of small firms without 
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trade union representation and the organizational culture of paternal- 
ism has not only continued but also, in some cases, re-emerged in key 
parts of the Spanish employer class. This is noticeable in the greater use 
of legal and consultancy firms that advise on how to limit the effect of 
unions and joint regulation (Fernändez Rodriguez et al. 2016a, 2016b). 
Another problem is that more and more workers are employed in large 
firms without a clear organizational structure that might correspond to 
the structure of trade union elections (Cruz Villalön 2017). 


Unionization 


According to data obtained by the unions and various surveys, the 
evolution of union density in Spain has not suffered abrupt disruptions 
in recent decades. Union density has gone through significant changes 
influenced by the economic cycle. The period after 1988, the year of 
the most successful general strike in the history of Spanish democracy 
held on 14 December 1988 to protest against labour market reforms 
and new forms of contracts, marked a key development, as the two main 
confederations started to coordinate more systematically in opposition to 
the economic ‘modernization’ and liberalization adopted by the PSOE 
governments. From then on, union density remained stable, and gen- 
erally speaking between one-fifth and one-sixth of the workforce has 
been unionized. There were moments of occasional stability. The Spanish 
economy went through a period of relatively high levels of employment 
creation, partly because of high rates of temporary contracts. Figure 27.1 
outlines some of these developments across time. 
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Figure 27.1 Total membership and union density in Spain, 1980-2018 
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Figure 27.2 Trade union membership of CCOO and UGT (in thousands), 
1981-2018 
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This evolution of trade union density masks highly significant 
changes regarding membership levels, linked closely to the acute cycles of 
employment creation and destruction that characterize the Spanish econ- 
omy. For instance, the number of CCOO members grew from around 
400,000 in 1988 to over 1,100,000 in 2008, before falling once more 
below 900,000 in the current crisis (Vidal et al. 2016). In a similar way, 
UGT, according to internal data, experienced a membership decline from 
more than 1,200,000 in 2010 to 928,000 in 2015, albeit with a slight 
recovery in the following years.” Figure 27.2 outlines the membership 


levels of CCOO and UGT in more detail. 


The main features of the socio-demographic composition of union 
affiliation in Spain are as follows. By gender, according to data from the last 
Quality of Life at Work Survey (ECVT), carried out in 2010, the union 
density rate among women was 16.8 per cent, 4 percentage points below 
that of their male peers. Even though the specific weight of women within 
trade unions has grown significantly, from 19.8 per cent in 1980 to 40.7 
per cent in 2010 — close to the European Union average — this member- 
ship rate has still not translated into stronger leverage within unions: the 
percentage of female representatives in union congresses was much lower 
although this has been changing: UGT (19 per cent) and CCOO (23 per 
cent) (Torns and Recio 2011). The data from an European Trade Union 
Confederation (ETUC) survey carried out in 2006 show this same trend, 
according to which women constituted more than one-third of overall 
membership, thus closing the gap with the male membership rate as a 
result of their labour market participation. Furthermore, the data reflected 
no significant differences between trade unions regarding female partici- 
pation, although UGT seems to have lower figures (Sechi 2007). Many 
trade unions have introduced various mechanisms to promote women’s 
involvement. UGT has a compulsory gender quota for the regional and 
federation levels, and policies to boost youth participation. CCOO also 
has very detailed gender quotas, which are a core part of their organiza- 
tional values and are also included in their rules and procedures. 

The most remarkable feature of trade union membership is the low 
numbers of young members. Although people under 35 years of age rep- 
resent more than 27 per cent of overall employment, they constitute only 


! UGT’ affiliation data available at: https://www.ugt.es/portal-de-transparencia/ 
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19 per cent of membership. According to the 2010 survey, the mem- 
bership rate among the youngest workers, 16-24 years of age, was 7.2 
per cent, which is low compared with the 25.1 per cent of workers over 
45 years of age. The data provided by CCOO in its report (Vidal et al. 
2016) give an idea of the problem of membership ageing that the two 
main unions are facing in Spain at present. 


In 2013, members were distributed as follows: people 30 or under, 
5.7 per cent; 31-40 year-olds, 25.7 per cent; 41-50 year-olds, 31.4 per 
cent; 51-60 year-olds, 28.0 per cent, and people over 60, 8.7 per cent. In 
terms of nationality, the rate for migrants is three times lower than that 
of native workers, at 6.6 per cent against 20.3 per cent, again according 
to the last 2010 ECVT (ibid). In part these changes in trade union cov- 
erage reflect the changing nature of the labour market, in which we see 
a larger peripheral workforce using non-standard contracts over the past 
few decades and a concentration of women, migrants and young workers 
in such areas. As an example, the temporary employment rate was 14 per 
cent in 1987 but rose to 34 per cent by 2007: the figures currently remain 
well over 25 per cent, one of the highest percentages in Europe. In terms 
of the distribution of membership across the different industrial sectors 
we see that industry, transport, financial services, media and information, 
public administration at various levels, education and health are the main 
areas, with between a quarter and a third of membership. 


Table 27.3 Union density by industry, 2010 


Economic segment Union density (%) 

Agriculture, animal husbandry, fishing industry 17.7 
Industry — manufacturing sector 20.4 
Construction 9.5 
Trade; engine repairing 8.9 
‘Transport and storage 21.7 
Hotel industry 8.3 
ICT industry. finance and insurance 22.0 
Private administration and professional activities 9.9 
Public administration and army forces 33.0 
Education 24.8 
Health and social services 22.2 
Art, leisure and other services 9.5 
Domestic service 1.5 


Source: Spanish Quality of Life at Work Survey (2010). 
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In terms of these changes in overall trade union density in Spain, 
an emerging school of thought presents the following explanation. In 
the late 1970s, after the dictatorship, trade union membership increased. 
These higher membership levels were not sustainable, however, nor 
was a culture of progressive extension. This was partly because of de- 
industrialization and the political stigmatizing of trade unionism, which 
was considered peripheral to the aims of the Socialist government under 
Felipe González, 1982-1996. There was a time when, after the early 
democratic transition, it was believed that trade unions would decline 
and fall to a lower rate of membership. By the mid-1990s, however, a 
degree of stability had been achieved through a range of institutional 
responses and a focusing of trade union strategies that ensured mem- 
bership of one-fifth of the workforce (Jordana 1996). The number of 
votes cast in trade union elections — as discussed earlier — was consis- 
tently high. These elections, which are held every four years, act as a de 
facto form of organization, to some extent, as the unions have to address 
and seek workers’ votes, establishing their identities and policies from 
those of the other unions (Martinez Lucio 2017). It has been argued 
that CCOO’s public and social campaigning has drawn attention to a 
range of issues and agendas beyond immediate, traditional workplace 
issues (Barranco and Molina 2019). Furthermore, the focus on recon- 
necting with workers has also been a major factor in the development of 
a more professional and informational role for trade unions in terms of 
how they collate data and maintain membership information (Martinez 
Lucio and Hamann 2007: 207). A range of organizational structures are 
increasingly entrusted with broader issues of membership and services 
that run alongside the national-level ‘secretariats’ for migration, women, 
and young people, for example. Trade unions have been addressing the 
question of equality more broadly and engaging with a range of struggles 
in new ways through networks of activists around lesbian, gay, transexual 
and bisexual workers, for example. 


‘Trade unions began to expand their focus on aspects of collective bar- 
gaining such as health and safety, working conditions, equality, and other 
factors. This mirrored a national political effort to raise workers’ social 
concerns in discussions with the state (Köhler and Calleja Jiménez 2012). 
There is also the ongoing provision of a range of legal and support ser- 
vices, which has allowed trade unions to be serve as a major focal point 
in their relations with workers. There has been a deliberate strategy to 
establish an active servicing role, even with new groups of workers, such 
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as migrants (Martinez Lucio et al. 2013). The use of community centres 
tied to local trade union structures has been a key point of reference for 
engaging workers in terms of their needs for social and legal information, 
although these structures are not always campaigning structures that cre- 
ate active participation from marginalized workers (Martinez Lucio and 
Connolly 2012). This issue has been raised in relation to how learning 
and training strategies have been developed by the main trade unions 
through the use of state funding. This has been important in terms of 
raising the unions visibility and role, but it has also been fraught because 
of the problems of working in a context of fragmented employer struc- 
tures, and stigmatization of the role of trade unions because of problems 
of transparency (Rigby 2002; Rigby and Ponce Sanz 2016). 


Attempts to boost membership, and trade union profiles more gen- 
erally, have been the subject of much discussion. Below, we shall address 
the general disconnect perceived by many between trade unions and 
society (Köhler and Calleja Jiménez 2015). But there is also a school of 
thought that argues that trade unions have generally been caught between 
an uninterested state, confining the unions’ room to manoeuvre to cer- 
tain roles, and a declining social presence (Martinez Lucio and Hamann 
2007). In an exhaustive study of trade union renewal in the main con- 
federations, Calleja Jiménez (2016) argued that opinion polls since 2010 
have pointed to a general dissatisfaction with unions affiliated to the con- 
federations because of their inability to achieve systematic organization in 
smaller firms, and a general reliance on the state in some respects. He also 
argues that the presence of specific groups of workers, especially young 
workers, and their influence inside the trade union movement is variable 
(Calleja Jiménez 2016 — see also Fernández Rodriguez et al. 2015), possi- 
bly contributing to a crisis of representation linked to the 15M indigna- 
dos movement. There also seems to be a strategic disconnect between the 
social, political and economic roles of the main trade unions and a fail- 
ure to engage with broader constituencies of academics and debates on 
change (Calleja Jiménez 2016). Even so, there has been more research by, 
for example, CCOO’s First of May Foundation (Fundación Primero de 
Mayo), which is focused on such activities. For others, the onus has been 
on new forms of worker voice and social movements that have acted more 
directly and have managed to use more participative structures, such as 
the assembly in sectors such as agriculture (Roca Martínez and Díaz Parra 
2012). There has been an extensive development in resisting austerity 
measures, marked by new forms of direct action by a range of radical and 
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independent worker structures (Las Heras and Ribera Almandoz 2017). 
These new forms of collective identity and flexible forms of organization 
have experienced some success (Löpez-Andreu 2020). 


Union resources and expenditure 


The financial model of trade unions in Spain has long been a chal- 
lenge because of the complexity and opacity of union accounts. The basic 
scheme of union financing is quite simple. Union contributions from 
members are the main source of income. At present, according to trade 
union sources, union dues constitute around 80 to 90 per cent of overall 
union income (Beneyto 2012; Mejias Garcia 2017). In accordance with 
various regulations, trade unions also receive public funding through 
two further channels: (i) budgets established in accordance with their 
representativeness, determined by trade union elections, and linked to 
the employer; and (ii) subsidies as compensation for costs arising from 
their participation, together with employers’ organizations, in the various 
advisory bodies. This public funding is more complex because there are 
also sources of income from both the regional/autonomia and national 
levels. 


Nevertheless, some recent controversies have resulted from other 
sources of indirect income, specifically ‘purpose-determined’ funds, such 
as the funds aimed at workers’ training. Information on these funds is 
ostensibly openly available on the relevant websites, but given how highly 
decentralized this network of subsidized activities is and how complex 
it is to monitor them, not all the activities directly managed by unions 
appear on these sites. 


Historically, there has been a high degree of state subsidy or transfer of 
resources from the state to trade unions as part of the historic settlement 
that was deemed morally essential, given the almost physical destruction 
of trade unions and their structures by the Francoist dictatorship, and 
the expropriation of many of their assets by the dictatorship during and 
after the Spanish Civil War. In addition, the state-organized trade union 
Organizaciön Sindical Obrera had extensive assets that were in part passed 
onto the free trade union movement after the dictatorship came to an 
end, although whether this constituted sufficient compensation is debat- 
able. To this extent, the Spanish state owed and, for some, still owes, an 
extensive debt to the trade union movement, even the transfer of assets. 
The debate on financing and support remains active (Ortiz Vargas 2011). 
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Each trade union has its own approach to the collection of mem- 
bership fees. Here the focus is on the rules and procedures of UGT and 
CCOO. At CCOO the confederation is responsible for setting member- 
ship fees and distributing them proportionally among the federations. 
In the UGT it is different: federations set the fees and collect them, and 
there is a subsequent redistribution, laid down in their statutes, with 
funds channelled to legal services, the confederation and so on. 


Collective bargaining and unions in the workplace 


The Spanish collective bargaining system can be understood as a 
mixed system, in which bargaining occurs at national, industrial, pro- 
vincial and company levels (Fernändez Rodriguez et al. 2019). In the- 
ory, all agreements have to defer to and not go beyond standards set at 
a higher level, although recent reforms yielded new rules that apply in 
exceptional circumstances. Ihe evolution of negotiations depends on 
the respective industry: for instance, in chemicals or financial services, 
agreements are reached at the national level, then further arrangements 
are made at the company level. Meanwhile, in construction most discus- 
sions take place at the provincial level, although other levels are involved. 
Company agreements have tended to improve on content agreed at 
higher levels, but this usually happens only in large firms (Fernändez 
Rodriguez et al. 2019). 


The key actors in the Spanish collective bargaining system are unions, 
employers’ associations and later, in a lesser role, the state. At the national 
level, representative unions and employers’ associations, and, at the com- 
pany level, works councils and firm representatives are entitled to bargain 
collectively. National agreements between employers and majority rep- 
resentative unions establish not only a framework of basic conditions — 
especially those related to wage increases — but also other issues (Guillén 
Rodriguez et al. 2008). 


In some industries, there is a significant national industry-level agree- 
ment that sets minimum pay and working conditions. The industry-level 
affiliates of the main confederations tend to play a pivotal role in this 
sphere of collective bargaining. Coordination is becoming an issue in 
industries in which there may be national-level and industry-level agree- 
ments for specific parts of that industry, creating complex structures 
and challenging union coordination. There may be agreements (pactos 
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de aplicaciön) that, in the main, apply to the superior levels of agree- 
ments, as opposed to classic collective agreements that merely extend the 
main content of the superior agreement. Collective bargaining occurs at 
all levels (company, provincial, industrial or national), but since 2012 
company-level agreements have been ‘favoured’ by legislation (Fernandez 
Rodriguez et al. 2016a). Within the union movement, key federations, 
such as in the metal and chemicals industries, have a strong general influ- 
ence on proceedings, affecting the way demands and overarching policies 
are framed in relation to collective bargaining and employment policy. In 
view of the imposition of financial austerity in recent years, for example, 
sustaining employment has become a key factor in informal mediation 
(Fernandez Rodriguez et al. 2016a). 


The Spanish collective bargaining system was subject to significant 
reforms during the 2010s, linked to the financial austerity policies aimed 
at bringing the economic crisis of 2008-2013 to an end. The recent col- 
lective bargaining reforms introduced lower dismissal costs and new pre- 
rogatives for employers, but there were two key changes (Meardi 2014). 
First, company-level agreements are given absolute precedence over 
multi-employer agreements, including employers’ prerogatives to reduce 
wages without union consent, subject to arbitration. Second, the dura- 
tion of collective agreements has been reduced from an indefinite period, 
with no renegotiation, to a maximum of two years, after which all estab- 
lished rights from previous agreements terminate until a new agreement 
is signed. 

As a result, company agreements can have precedence in key areas, 
irrespective of matters already addressed in industry-level agreements. 
In addition, companies in financial difficulties are in some cases able to 
suspend many of the agreed terms and conditions (Fernandez Rodriguez 
et al. 2016b). 


In terms of challenges to the coordination between levels of collective 
bargaining, major issues with regard to the traditions of labour relations 
and regulation include ongoing deindustrialization, outsourcing and off- 
shoring (see Fernandez Rodriguez et al, 2019). The car industry is a clas- 
sic case of outsourcing and complex supply chains, curtailing the reach 
of unions beyond minimal conditions established at higher levels in the 
components sector (Las Heras and Ribera Almandoz 2017; Las Heras 
2018). These spaces and gaps mean that the so-called ‘articulation’ or 
‘coordination’ of bargaining (Molina 2007) has now become further chal- 
lenged: there are also concerns about the adoption of a fragmented UK or 
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US model of company-based and disconnected bargaining (Waddington 
2019). Nevertheless, trade unions continue to work through their respec- 
tive branches within workplaces and collective forms of representation — 
where relevant — such as works councils to which they are elected. 


The deep financial and economic crisis that followed the recession of 
2008 put unions under tremendous stress. First, within southern Europe 
the impact of austerity measures and the neoliberal policy aspects of the 
EU have supported national attempts to weaken the role of joint regu- 
lation and union influence. Second, while differences in terms and con- 
ditions of employment have been established in various sectors — with 
the public sector tending towards a more centralized model and with 
certain key industries, such as chemicals, having a strong tradition of 
coordinated bargaining led at industry-level — there are signs of greater 
fragmentation. In some areas, such as retailing, this has resulted from 
the presence of a series of local provincial agreements that make for a 
complex pattern of regulation that, in the current circumstances, under- 
mines attempts at coordination and tests coordination across the indus- 
try. Third, trade union legitimacy has been challenged for various reasons 
beyond the fact that the legal framework is less supportive and political 
exchanges with the government on social issues have been less fruitful in 
an age of financial austerity and right-wing policies. A neoliberal chal- 
lenge to the role of unions that has been developing since the mid-2010s 
within the Spanish Right and related media has crystallized into a body 
of recent legislation allowing firms to opt out of agreements in particu- 
lar circumstances (Fernández Rodríguez and Martinez Lucio 2013). This 
has had the curious effect of creating resource-based issues for unions, 
which must monitor an ever-wider range of management behaviour and 
actions that focus on either bypassing, or not implementing collective 
agreements. In some cases, it has forced majority unions to face criticisms 
from smaller, more radical unions, especially when terms and conditions 
of work have been agreed that are problematic because of the need to sus- 
tain levels of employment, or the process of collective bargaining itself. 
The new social movements and new left that have emerged since the early 
2010s have been critical of the more institutionalist roles of the unions, 
and their perceived distance from younger workers and their precarious 
labour market conditions. This has created a new form of mobilization 
alongside the relatively institutionalized forms of industrial relations. 
This situation is comparable to the early years of the democratic system 
in the 1970s and 1980s, albeit without the full scope of that period. 
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The aim of the larger, more institutionalized unions has been to sus- 
tain the processes of collective bargaining even if the content appears to 
be deteriorating, so that, in the longer term, there is a basis for negoti- 
ation in the context of an upturn in events. Increasing precariousness 
in the labour market and policies of deregulation in terms of workers’ 
rights, underpinned by what Rocha (2014) sees as a more challenging 
and less supportive climate of industrial relations in Spain, are an issue. 
There are also growing developments in direct forms of participation at 
work, although their impact is still a matter of judgement (González 
Menéndez 2011). 


Because of the Covid-19 pandemic, there has been an important shift 
in Spanish politics towards the use of new measures for tackling the cri- 
sis, such as basic incomes. While these initiatives emerged at the turn 
of the millennium and have been supported by certain social scientists 
(Raventös and Casassas 2003), Spanish unions have traditionally been 
less enthusiastic. The depth of the crisis and the pandemic, however, 
have given rise to a very problematic situation, and the PSOE-Podemos 
government in 2020 responded with a number of important measures. 
There has been a wide use of ERTE (Expediente Temporal de Regulaciön 
de Empleo), a temporary redundancy benefit supported by the state, and 
especially — and as a novelty — initiatives such as the /ngreso Mínimo Vital 
(Vital Minimum Income) and austerity-based reforms have been increas- 
ingly reviewed. 


Industrial conflict 


In the early years of democracy, Spain was actively involved in the then 
generally increasing cycle of industrial conflict which marked the crisis of 
the 1970s: for example, approximately 6 million workers were involved 
in strikes and approximately 20 million working days were lost in 1978. 
The number of activists and the intensity of the conflicts which took place 
during the late 1970s have not recurred. According to the official govern- 
ment statistics on strikes and lockouts there has been a noticeable decline 
in strikes. In the late 1980s there were on average 1,163 strikes a year, 
with 1,503,937 participants and 4,458,305 working days lost. During 
the early to mid-2010s there were 809 strikes, 271,191 participants 
and 721,730 working days lost annually (Luque Balbona and González 
Begega 2017: 100). Despite some specific upturns, the trend since the 
early 1980s has been one of decline regarding the number of strikes and 
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their intensity. The decline in the level of unrest, however, has not been 
reflected in a decrease in the number of strikes. What has fallen dramati- 
cally is the number of strikers and the days not worked because of strikes. 
Nevertheless, the systematic resort to strikes has remained important. As 
for the distribution of strikes, the intensity of conflict is still higher in 
the manufacturing sector, which during 2010-2016 accounted for more 
than 40 per cent of the strikes, although less than 30 per cent of the strik- 
ers (Lacalle 2015, 2019). Beyond these overall trends, the dynamics of 
industrial conflict in Spain in recent years have gone through an array of 
changes, some of which result from domestic specificities, but others are 
a consequence of global dynamics in which the repertoire of protest has 
been transformed within the developed economies. In the first place, and 
in line with other European countries, there has been a steady growth 
in the number of conflicts taking the form of demonstrations, which 
increased from 3,000 a year in the period before the crisis to 45,000 in 
2013. More than 30 per cent of these demonstrations were linked to 
labour issues (Luque Balbona and Gonzalez Begega 2017). 


The resort to general strikes has been a feature of Spanish industrial 
relations, although their remit and length are usually quite short as they 
are used strategically in relation to a range of social issues (Hamann et al. 
2016). Curiously, they form part of the fabric of industrial relations in 
terms of relations between the state and trade unions. In some senses the 
general strike is not just an economic weapon but an important and direct 
form of communication, although a study of trade unions and resort to 
strikes in Spain and Italy shows that trade unions are not able to effec- 
tively extend and frame their mobilization as strategically as they might like 
(Molina and Barranco 2016). This dynamic of short but large-scale general 
strikes has nevertheless been central, and to some extent more successful, in 
certain key autonomous states within Spain, as can be seen in recent years 
in the Basque Country (Gorosarri and Sauviat 2016). There is an emerging 
critical view of how the larger unions have been responding to questions of 
financial austerity and the forms of collective action they have taken, which 
have been criticized as not extensive enough (Roca and Las Heras 2020) 


Diverse forms of worker conflict and action have also been seen 
in recent years. Some of these developments echo the direct forms of 
action, assemblyism and workplace occupations of the early years of the 
political transition (see Colectivo de Estudios por la Autonomia Obrera 
1977). Yet, such forms of direct action have remained a salient part 
of the labour movements repertoire, especially to the left of the main 
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confederations. Sit-ins in the Lecta Group paper mills in France and 
Spain (Cantabria) in 2010, prompted by the employer’s attempts to 
restructure and close sites, brought regional government action in rela- 
tion to political support. Occupations are an important part of the rep- 
ertoire of worker representatives, also transmitting a political message to 
political interests and institutions (Martinez Lucio 2011). New forms 
of direct action and worker organization have intensified, highlighting 
the more diverse approach to the use of workplace and non-workplace 
spaces (Fernändez Rodriguez et al. 2015). In the telecommunications 
industry, in the past few years, a range of initiatives have been led by the 
rank and file, and by workers, using assembly-based forms of decision- 
making and involving a broader range of worker organizations (Löpez- 
Andreu 2020). Within the taxi industry, the emergence of companies 
such as Über has, relative to other European countries, led to a greater 
number of large-scale protests (E/ País 2019). In addition, the ‘femi- 
nist strike’ of 8 March 2019 in Spain was one of the largest, led by a 
wide range of groups and networks and engaging new forms of social 
media communication and organization (Fernández Rincón 2019). 
Indeed, there has been a new wave of literature and research on the 
role of minority radical unions that have been at the heart of a range 
of boycotts, demonstrations and short stoppages in the ‘gig economy’ 
(Rodriguez Fernandez 2018), and resort to the courts to seek changes 
to the status of workers in such industries has been key, particularly 
employers’ imposition of bogus self-employment. 


While these initiatives are distant in form and content from the 
experiences of self-management with its anarcho-syndicalist traditions 
(Dolgoff 1974), they are nevertheless, in some cases, inspired by the dem- 
ocratic memory and culture of such historical forebears. The political 
changes brought by the 15M movement in 2011, and the new networks 
and movements tied to it with regard to work-related issues, have been 
the impetus for many developments in terms of new forms of boycott, 
public protest and occupations (Gorosarri and Sauviat 2016). This has 
had an impact on certain aspects of the more established and ‘majority 
labour movement, however, which has to some extent been expanding its 
remit of interests and campaigning regarding non-standard work issues 
for some time (Barranco and Molina 2019). Employers have responded 
to such developments in some cases by means of aspects of labour legisla- 
tion that predate the democratic system. This has also become common 
in limiting local conflicts (Alonso et al. forthcoming). 


Spain: Boundaries, roles and changes in trade unionism 1035 


Political relations 


Trade unions have historically always had strong links to the political 
sphere in Spain. UGT has been linked to the social democratic PSOE 
and CNT has been part of the anarcho-syndicalist tradition. The emer- 
gence of CCOO during the latter years of Francoism and the political 
transition of the 1970s, countered the social democratic and anarcho- 
syndicalist hold on trade union politics, although the Communist Party 
of Spain (PCE, Partido Comunista de Espana) had significant politi- 
cal influence within it. Until the 1970s, the influence of key parties of 
the left within the trade unions was significant. The establishment of 
a more market-facing social democratic tradition since the early 1980s, 
the decline of PCE influence, and the continuing weaknesses of the 
anarchist tradition in contrast to the early twentieth century meant that 
trade unions found themselves with declining direct political influence. 
The ongoing tensions in the ‘socialist family’ between the PSOE and 
UGT; the tensions between CCOO and factions of the PCE and the 
CCOO-led United Left (IU, Izquierda Unida); the differences and divi- 
sions inside the anarcho-syndicalist union tradition; and the issues across 
the left in the Basque Country in relation to different unions, all led to 
a growing distance or tensions in relations between political actors and 
trade unions. There is also an increasing tendency for trade unions to don 
the mantel of the political and to mobilize and/or negotiate directly with 
the state (Martinez Lucio 1998). In some cases, organizations such as 
CCOO had to adopt the mantle of the ‘left’ during the 1980s, especially 
through its ‘socio-political’ identity (Martinez Lucio 1990). The emer- 
gence of Podemos and its increasingly significant influence since 2010 
initially gave rise to tensions. Over time more dialogue and accommo- 
dation have emerged between specific trade unions and Podemos (inter- 
views by authors). 


There is a lively debate on the relations between the state and trade 
unions in Spain, which suggests there are various ways of understanding 
these dimensions. Relations between the three main actors in terms of 
tripartism and bipartism have been intriguing (Guillén Rodriguez and 
Gutiérrez Palacios 2008). A key role has been played by specific agree- 
ments and dialogue in terms of ‘democratic consolidation’ (Linz and 
Stepan 1996). This has been achieved through flexible but largely con- 
tinuous neo-corporatist dialogue covering a range of employment and 
social issues (Guillén et al. 2008; González Begega et al. 2015; Molina 
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and Rhodes 2011), although constraints have been placed on deepening 
these roles by governments determined to impose flexible labour markets 
(Martinez Lucio 1998) and an employer class intent on the individual- 
ization of work and fragmentation (Martinez Lucio 1991): for a broader 
discussion of constraints emerging from various dimensions especially 
in the economic realm (see Pérez, 2010). These relations have provided 
an important framework that has underpinned and supported a relative 
degree of coordination in terms of collective bargaining (Hamann 2012; 
Molina 2005, 2006). Since 2010, during a period of austerity and cri- 
sis and neoliberal-inspired labour reforms, short, but extensive, general 
strikes generated a degree of dialogue between trade unions and the state 
(Gonzalez Begega et al. 2015), although a pattern of relatively contingent 
and unstable relations prevailed (Hamann 2013). The system in effect 
‘goes down’ at certain moments, to use a computing term, but it has 
an ability to ‘reboot’ and revert to negotiation quite swiftly. Whether it 
is coherent and systematic is another matter, however (Martinez Lucio 
1998, 2017). In addition, trade union representatives are present in var- 
ious state agencies and fora regarding migration, health and safety, train- 
ing, and other matters. In the regional autonomous state of Aragön, in 
north-east Spain, there has been an attempt to reinforce social dialogue 
by launching different institutional settings, such as a regional employ- 
ment service (INAEM) and a mediation and arbitration service (SAMA). 
According to trade unions, employers’ associations and Aragón' govern- 
ment, there has been a common effort whose outcome has been stability 
and industrial peace, which has pushed the regional economy forward 
(Pérez Ortiz et al. 2018). Much depends on the political profile of the 
region. Employers have also intensified their questioning of certain forms 
of workers’ rights in some sectors and regions with a dependence on more 
precarious labour markets. 


Whether this system of social dialogue is as structurally embedded 
as it first appears is another matter (Martinez Lucio 1987; Roca Jusmet, 
1991). The system has not been as tightly articulated as imagined and 
remains fragmented in certain respects (Molina 2007). Even during key 
moments of trade union influence, there has been ongoing labour mar- 
ket reform and segmentation, which the labour movement has found 
difficult to reverse (Sola 2013). The institutional role of trade unions in 
the process of change has not been extensive, and mainly conjunctural, 
but much depends on the comparative reference point, and more direct 
forms of unilateral state action in southern Europe have been apparent 
(Molina 2014). 
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Societal power 


There has been a socio-political identity and a community dimen- 
sion to trade unions in Spain, especially to the left of mainstream social 
democracy, although this has changed in character and content (Martinez 
Lucio 1987, 1998). This has typically been linked to a strong social and 
community presence through the use of local centres or offices. It has also 
engaged in local social struggles. In the case of the CCOO, the notion 
that it is fundamentally a socio-political union has been key to its identity 
(Baranco and Molina 2019). Baranco and Molina (2019) argue that such 
public union campaigning has not fallen away but remains a key part of 
the public discourse and activities of key confederations such as CCOO, 
as it moves towards engaging with a broader set of issues concerning 
young workers and women in the labour market. To this extent, there has 
historically been a strong degree of social engagement and social presence 
within the trade union movement, often involving the local structures 
of the social democratic elements of the movement. Much has been said 
in terms of coalition-building and the role trade unions play in build- 
ing bridges with social movements and non-government organizations 
(Heery et al. 2012). The Spanish experience of the 1960s through to the 
1980s, especially the strong links with neighbourhood associations and 
welfare struggles — above all during the building of social infrastructure 
and welfare institutions by the state in that period — exemplifies this tra- 
dition. Some of the traditions of engaging locally with social and mar- 
ginalized groups continued, with such initiatives as the establishment of 
information and support strategies for migrant communities from the 
1990s. Although some aspects of these were institutionally supported by 
the state, they represented some of the more active initiatives of migrant 
support (Connolly et al. 2019). Smaller confederations, such as the CNT 
and the CGT, also engaged directly with new sets of workers around 
campaigns and occupations that highlighted their social vulnerability. 


There is an argument that the steady institutionalization of trade 
unions and their proximity to the state led to a distancing from these 
‘socio-political’ aspects. In 2011, the 15M movement represented a broad 
patchwork of progressive and radical interests, and groups of individuals 
who were closely concerned with the increasing precariousness of workers, 
the lack of social housing and ongoing corruption at state level (Morell 
2012; Tormey and Feenstra 2015). This movement, which, in large part, 
transformed into Podemos, was critical of the larger trade unions, seeing 
them as having reneged on their social identities and historical presence 
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within civil society (Köhler and Calleja Jiménez 2015, 2018). One could 
argue that the undermining of CCOO’s socio-political identity has deeper 
origins, related to the nature of the transition (Martinez Lucio 1987, 
1990). While generally true — in the sense that the trade union movement, 
particularly CCOO, recognized that it had been caught unawares by the 
possibilities of new social developments — there are those who argue that 
one cannot underestimate the broader social agendas that have emerged 
in the case of CCOO (Barranco and Molina 2019). Although many social 
initiatives were structurally institutional and reliant on the state for insti- 
tutional resources (Martinez Lucio and Connolly 2012), trade unions 
have, to some extent, been extending their interests as a result of certain 
membership changes (Köhler and Calleja Jiménez 2012). There are also 
new voices and constituencies within established trade unions that are 
engaged in various social struggles and broader campaigning, although 
this is to some extent peculiar to CCOO, which has been less critical of 
new social movements than UGT (interview by authors). 


Broadly speaking, since the 1990s the mass media, which has drifted 
to the right, has been less concerned with the trade union movement, 
with less reporting on industrial relations. Press hostility has been more 
apparent since the turn of the millennium, however, spotlighting what 
they consider to be ‘rigid’ labour market practices in line with the increas- 
ingly neoliberal — and even alt-right — influences within the Spanish right 
(Fernandez Rodriguez and Martinez Lucio 2013). 


Trade union policies towards the European Union 


The main Spanish confederations actively engaged with the EU, partly 
because of the importance of Europe for the integration and stability of 
the political and economic system. There are competing opinions, how- 
ever, concerning the cost to the Spanish economy of the neoliberalization 
that has accompanied this development, particularly in employment pol- 
icies (Keune and Serrano Pascual 2014). The early integration of Spanish 
trade unions into the ETUC did not initially include CCOO: its exclu- 
sion was mainly the result of a veto by the German DGB (German Trade 
Union Confederation) arising from CCOO’s political identity (Sigfrido 
and Ramirez Pérez 2017). Since then, the two main confederations have 
been significant partners within the European systems of trade union 
representation and related aspects of the European Commission’s work. 
Support for the social dimension and the European social agenda has 
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been a major part of the discourse of confederations such as CCOO, 
UGT and USO, although the social dimension remains largely a set of 
minimum standards and has not led to a more expansive approach to the 
welfare state. 


European institutional access has played a part in improving relations 
between the two main confederations and, to some extent, could be 
argued to have reinforced their virtual duopoly of representation at the 
national level. In addition, the main federations of these trade unions have 
been relatively active within industrial European-level organizations. The 
main Spanish federations have been a clear presence in leading European- 
level campaigns and mobilizations, despite a range of structural barriers, 
pushing for a greater degree of social focus within the EU than some of 
the more powerful and established trade unions (Prosser 2019: 71-87). 
There has therefore been active engagement with certain European trade 
union federations, such as UNI-Europa. This is largely because of the 
highly internationalized nature of the Spanish economy and the presence 
of key multinationals, which have created a dynamic of engagement with 
EU institutions. The main Spanish trade unions have been active agents 
in the pursuit and development of European works councils. There have 
been national-level training and engagement programmes for workplace 
representatives that have mirrored those in various other key European 
countries. In the case of Banco Santander and Iberia, the national rep- 
resentative trade unions have led a range of internationalizing initiatives 
and campaigns around specific sets of work-related issues. But while 
confederations such as CCOO and UGT have had fairly close relations 
with some of their Portuguese and Italian partners, a coherent southern 
European voice has been lacking. The inability to construct a more orga- 
nized southern European axis of interest and representation to replicate 
that of, say, the Nordic countries and to counter neoliberal EU policies 
and the activities of the Troika has been an important factor. While the 
debate on solidarity funds to tackle Covid-19 has seen some degree of 
dialogue, no clear common position has emerged among Spanish, Italian, 
Greek and Portuguese trade unions. 


Conclusions 


The debate on Spanish industrial relations, and on trade unions espe- 
cially, always needs to be located within a historical context. The trade 
unions have emerged through struggle since the dictatorship — or during 
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its final years — and have had to consolidate institutionally, while also 
working to establish a system of rights and regulation at a time when the 
post-Second World War model of social democratic consensus was in 
decline. Ihe need to consolidate a social state and a democratic system 
of collective regulation was being pursued just as deregulation, privatiza- 
tion and globalization through marketization were de rigueur among the 
political and economic elites (Martinez Lucio 2016). Efforts to ensure a 
basic set of minimums constitutionally and socially constituted a polit- 
ical project that was balanced by a fundamental transformation of the 
national economic system. Attempting to judge Spanish trade unions 
and their strategies without understanding these tensions and contextual 
factors is ill-advised. Trade unions are caught between the tensions of 
delivering social change and justice, while also ensuring economic stabil- 
ity and gains for their members, although the balance here varies depend- 
ing on the trade union in question (Hyman 2001). Balancing different 
spheres of engagement is key to the development of trade union strategies 
(Martinez Lucio and Mustchin 2019). 


This chapter underlines that we are seeing fragmentation not purely 
in terms of the labour market and the sphere of work, but also in trade 
union activities. Given the historical circumstances and the uneven man- 
ner in which regulation has evolved, it would be naive to underestimate 
some aspects of the unions’ formal achievements in terms of their social 
pacts with the state and the extent of collective bargaining. This should 
be understood especially in the context of a state that has been caught 
between a neoliberal approach and social demands or pressures (Martinez 
Lucio 2016). 


This curious ‘balancing act’ has been increasingly challenged, how- 
ever. The instability of trade union relations with the state in terms of 
policymaking, and the ongoing fragmentation of Spain’s social and 
labour market infrastructure, mean that the institutional infrastructure 
of worker representation is being seriously tested (Köhler 2018). One 
could argue that the signs of this social and regulatory fragmentation 
and change were visible during the 1980s and 1990s (Martinez Lucio 
1998). The partial consensus that enveloped industrial relations in the 
1980s and 1990s, itself not without its uncertainties and differences, is 
increasingly being severely tested. What is more, the fabric of worker rep- 
resentation has changed, with new sets of voices and social movements 
impinging on questions of work and employment. To some extent, this 
complexity is nothing new, given the social and community origins of 
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many trade union practices. The formal renewal strategies of the major- 
ity trade unions, coupled with their institutionalized approach to re- 
engaging workers, and the more direct and ensemble forms of worker 
action emerging in a new range of sectors, suggest that we are seeing 
different patterns and spaces of development in worker representation 
(Köhler and Callejo Jiménez 2018). 


As various firms and their managements continue to drift from the 
established customs of collective industrial relations; as more groups of 
workers exist on the periphery of ‘organized’ employment relations; and 
as working conditions continue to deteriorate in general; new challenges 
will emerge for trade unions as they seek to impose minimum conditions 
and seek ways to influence the state and capital to respect agreed stan- 
dards. Another challenge will be to coordinate across the ever-expanding 
interests, voices and organizations that populate industrial relations. 


Visser (2019) has argued that trade unions face four scenarios: mar- 
ginalization, in which unions are effectively replaced and become ever 
weaker; dualization, in which unions represent a core and relatively sta- 
ble workforce alongside a largely unorganized workforce; substitution, in 
which trade unions are replaced by alternative forms of social and non- 
governmental organizations; and revitalization, in which unions recon- 
nect with new worker constituencies and develop a panoply of innovative 
strategies. In our view, the current degree of fragmentation in the world 
of work means that we cannot foresee the outcome. While in aspirational 
terms all trade unions seek — rhetorically at least — some form of revi- 
talization, it is our view that the Spanish trade union movement will be 
balanced between two options. The first will be dualization, whereby, in 
various established workplaces, the ‘business of collective regulation will 
continue in some form, while beyond those spaces we are likely to see a 
substitution effect as other voices and movements organize and engage in 
a more direct participatory form of representation and protest. Needless 
to say, the links between worker actors in these two spheres will be broad, 
but the reality is that we will perhaps see two systems of industrial rela- 
tions emerging, side by side. Granted, one could argue that substitution 
and dualization, assuming the conditions of core workers are improved, 
as in substitution, or sustained to certain extent, as in dualization, could 
be viewed as a form of revitalization. Nevertheless, we believe that two 
systems of regulation will emerge and develop alongside each other. This 
conforms to the view that a range of actors and players are emerging 
within the framework of industrial relations, to the extent that we may 


1042 Fernändez Rodriguez et al. 


have to widen our view of the politics of work and employment (Alberti 
and Perö 2018; Heery and Frege 2006). Much may also depend on how 
the political sphere in Spain develops in relation to the new progres- 
sive politics that have emerged since 2010; whether the political sphere 
can sustain itself in the face of the neoliberal, even xenophobic political 
milieu that has emerged; and the extent to which weakening the trade 
union movement becomes a political priority. History suggests, however, 
that the trade unions are not incapable of broader social engagement and 
identities (Martinez Lucio 1990). 
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Chapter 28 


Trade unions in Sweden: still high union 
density, but widening gaps by social category 
and national origin 


Anders Kjellberg 


Swedish industrial relations are considered to be peaceful with a high 
membership density among both trade unions and employers’ associa- 
tions. Seven out of ten employees are union members, and nine out 
of ten employees work at employers affiliated to an employers’ association. 
This high union density is promoted by several factors. First, as in 
Denmark and Finland, there is the presence of state-supported union 
unemployment funds, commonly known as the ‘Ghent system’. Second, 
the partly centralized and partly decentralized industrial relations system 
prevents fragmentary collective bargaining coverage, while the extensive 
network of shop stewards and ‘union clubs’ facilitates recruitment. 
Sweden has a single-channel system of union representation that relies on 
industry agreements in a multi-tier bargaining system. Third, there is a 
high organizational rate among employers’ associations, which conclude 
basic agreements and other compromises with the unions. Fourth, the 
socially segregated union structure, with separate national unions and 
confederations for blue-collar workers, academics and other white-collar 
workers, promote cohesion within each group. Fifth, the dominance of 
self-regulation via collective agreements over state regulation means that 
unions have a clear role (Kjellberg 2017). One prominent aspect of this 
self-regulation is that, despite the absence of extension mechanisms, 90 
per cent of employees are covered by collective agreements. This is also 
facilitated by the high organizational rate of employers’ associations, 
mentioned above (see Table 28.1). The closest Swedish equivalent to an 
extension mechanism is, as in Denmark, the permissibility of strikes and 
sympathy strikes against non-organized employers who refuse to conclude 
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a collective agreement. Another aspect of Swedish self-regulation is the 
absence of statutory minimum wages. Sixth, we might mention the rela- 
tive absence of anti-union legislation, including on industrial action. 
And finally, long periods of social democratic government (1932- 
1976, 1982-1990, 1994-2006 and 2014-2022) have been driven the 
expansion of the welfare state, and the extensive pro-labour legislation 
introduced during the 1970s. Although breaking with the principle of 
self-regulation, the laws on codetermination and employment protection 
extended the area of workplace negotiations to new issues. Likewise, the 
law on shop stewards strengthened unions at workplace level. 


Table 28.1 Principal characteristics of trade unionism in Sweden 


1980 2000 2020 
Total trade union membership 3,512,600 | 3,846,700 | 3,713,600 
Women as a proportion of active membership 46 96 52 96 53 96 
Gross union density 83 96 88 96 68 96 
Net union density 82 96 81 96 64% 
Net union density (labour force surveys) 81 96 (1990) 81 96 69 %** 
Number of confederations 3 3 3 
Number of affiliated unions (federations) 7 61 48 
Number of independent unions 7 7 5 
Collective bargaining coverage 90 96 88 96 90 96 
Principal level of collective bargaining Cross-| Industry} Industry 

industry 
Days not worked due to industrial action per 1,131 0 0 
1,000 workers** 


Note: *4.2 million days were not worked in the ‘Great Conflict’ of 1980. There was no 
large bargaining round in 2000. ** 70 % in 2021. 


Source: Kjellberg (2022a, 2022b); Hallberg and Kjellstrôm (2020). 


Although union density is still among the highest in the world, based 
on the labour force surveys, it declined from 81 per cent in 2000 to 68 
per cent in 2019, but turned upwards, for the first time since the mid- 
1990s, to 69 per cent in 2020 (Labour Force Surveys; Figure 28.2). As 
in Denmark and Finland, the remodelling of the Ghent system played a 
conspicuous role in the deterioration of union density, by considerably rais- 
ing unemployment fund membership fees in Sweden in 2007-2013 when 
the centre-right government was in power. Because of the linkage of fees 
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to unemployment among the members of each fund, blue-collar workers 
were particularly hard hit as their unemployment levels tend to be higher 
than those of white-collar workers. The result was a growing gap between 
white-collar and blue-collar union density. A further contributory factor to 
the blue-collar/white-collar divergence is the higher frequency of supple- 
mentary union income insurance available to white-collar workers. This is 
particularly attractive because white-collar workers incomes are generally 
higher. The declining share of blue-collar workers in the labour force, com- 
bined with the growing gap between white-collar and blue-collar union 
density, has resulted in a power shift within the union movement from 
blue-collar to white-collar unions. Another difference in union density 
rates has emerged since 2006: union density is higher among domestic- 
born workers (71 per cent) than foreign-born workers (59 per cent). Many 
ofthe latter arrived as refugees during the 2010s from non-European coun- 
tries with weak union traditions and several have fixed-term jobs in low- 
density industries, such as cleaning and restaurants. 


Historical background and principal features 
of the industrial relations system 


Until the 1930s Sweden was among the countries with the highest 
frequency of strikes and lockouts in the world. This changed during that 
decade, when a long period of social democratic government began. 
State-supported union unemployment funds, known as the ‘Ghent 
system, were introduced in 1935. Although it was not obligatory for 
members of the unemployment funds to join the ‘corresponding’ trade 
union, direct affiliation to the funds did not become common until the 
economic boom of the late 1980s. Then, white-collar workers opted for 
direct affiliation, a practice that later spread to blue-collar workers and 
public sector employees. The Saltsjöbaden Agreement was concluded in 
1938 between the blue-collar Swedish Trade Union Confederation (LO, 
Landsorganisationen, founded in 1898) and the Swedish Employers’ 
Confederation (SAF, Svenska Arbetsgivareforeningen, founded in 1902). 
The agreement radically improved relations between the two sides of 
industry, manifested in the ‘spirit of Saltsjöbaden’ and the considerably 
reduced frequency of strikes and lockouts. Confrontation was replaced 
by a cooperative relationship between unions and employers. The cen- 
tralization of LO in 1941 abolished balloting, thereby making it more 
difficult to start strikes in an effort to restrain more militant members. 
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There was space only for representative union democracy from then on, 
as union executive committees made decisions on industrial action. Also, 
the Law on Rights of Association and Negotiation (Lag om förenings- och 
forhandlingsrätt) of 1936 paved the way for union rights among private 
sector white-collar workers. 


On the initiative of the employers, collective agreements were con- 
cluded at peak level from the 1950s onwards, supplemented by agreements 
at industry and workplace levels. With the growth of trade unions in the 
public sector and white-collar cartels, collective bargaining from the 1970s 
became quite complicated and the LO-SAF axis lost its privileged position. 
That also prevented SAF from transforming the ‘Great Conflict of 1980 
into an ‘investment for the future’ aimed at stopping the wage-price spiral. 
Ten years later SAF changed strategy, however, and refused to participate 
in centralized wage negotiations. The ambition was to achieve completely 
decentralized and individualized wage setting arrangements. To prevent 
such a profound shift the largest trade unions in manufacturing formed 
a common cross-collar and cross-confederal front. This was extended to 
"Unions in Manufacturing’ (FI, Facken inom industrin) in 1996. 


Under threat of state intervention to scale down wage increases, 
before Sweden joined the European Economic and Monetary Union 
(EMU), the ‘Industry Agreement’ (Industriavtalet) was signed in 1997. 
This agreement is the result of close cooperation between the blue-collar 
and white-collar unions in manufacturing and their negotiations with 
the employers. Sweden ultimately declined to join EMU, but a new form 
of coordinated bargaining was established. The ‘Industry Agreement’ 
involves blue-collar and white-collar unions cooperating closely when 
setting the benchmark for wage increases, known as the ‘industry norm’, 
in negotiations with employers at industry level. Under pressure from 
the Social Democratic government, the Industry Agreement was consid- 
ered necessary, also by the labour market parties themselves, to maintain 
Swedish competitiveness by letting manufacturing set the ‘industry norm 
for the whole labour market (Kjellberg 2019). In this context, it is worth 
mentioning that large transnational companies, such as ABB, Electrolux, 
Ericsson and Volvo, dominate the Swedish economy. Another reason for 
agreeing to wage moderation was the unions’ fear that the employers 
would accelerate the relocation of production to other countries. All in 


1 


In 2018, 84 per cent of the employees working for the 80 largest Swedish-owned 
manufacturing groups were employed abroad (Kjellberg 2021c). 
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all, the spirit of cooperation was restored after being eroded during the 
1970s wave of union-friendly legislation. 


Structure of trade unions and union democracy 


Sweden has the most class-based union structure in the world. 
Common to other Nordic countries is the division into three confed- 
erations: the blue-collar LO, the Swedish Confederation of Professional 
Employees (TCO, Tjänstemännens Centralorganisation, founded in 
1944) and the Swedish Confederation of Professional Associations (Saco, 
Sveriges Akademikers Centralorganisation, founded in 1947).^ The strong 
dominance of blue-collar unions in LO-Sweden is partly related to the 
broad Swedish definition of blue-collar workers or arbetare (Kjellberg 
2014). For instance, practical nurses and health care assistants, organized 
in the LO-affiliated union Municipal Workers’ Union (Kommunal), 
but also most restaurant employees and sales employees are, in official 
statistics, included under arbetare. TCO-affiliated unions represent 
1.1 million active members, which is slightly fewer than the figure for 
LO affiliates (1.2 million). The most important independent union is 
the Association of Managerial and Professional Staff, Ledarna (managers 
and supervisors). Ledarna was expelled from TCO in 1997 as a result 
of a demarcation conflict arising from the union’s ambition to recruit 
all managers. There are some other independent unions, although they 
are smaller, such as the Dock Workers’ Union (Hamnarbetarforbundet), 
a breakaway from Transport (Transportarbetareförbundet), and the ‘syndi- 
calist Swedish Central Organization of Workers (SAC, Sveriges Arbetares 
Centralorganisation), a general union founded after the LO defeat in the 
great 1909 strike/lockout. Both these unions consider ballots and local 
decision-making to be essential for union democracy. 


Apart from the Ledarna case, because of the generally rising edu- 
cational requirements, there is also intense membership competi- 
tion between the large ‘vertical’ TCO unions (Unionen, Vision and 
Fackforbundet ST (Union of Civil Servants]), which organize all kinds 
of white-collar workers from the lowest to the highest grades, and the 
professional unions affiliated to Saco. Unionen has nevertheless expanded 


This pattern is most pronounced in Sweden, in particular since LO-Denmark merged 
with the white-collar confederation corresponding to TCO. 
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much more than any other union during the past ten years. Conflicts 
about membership domains between other unions are muted, however. 
In fact, several unions affiliated to different confederations cooperate for 
bargaining purposes in different ‘constellations’ or alliances. Thus, the 
constellation, ‘Unions in Manufacturing’ (FI, Facken inom industrin) 
comprises the LO affiliates IF Metall, GS-Facket (graphical and wood 
workers) and Livs (food workers). The ‘6F Alliance’ consists of five LO 
affiliates organizing building workers (Byggnads), painters (Mälarna), 
electricians (Elektrikerna), maintenance workers (Fastighets) and commu- 
nication workers (Seko). The ‘Academic Alliance’ (AkademikerAlliansen) 
is the negotiation council for Saco unions in local government. Other 
constellations are the Teachers’ Collaboration Council (LS, Lärarnas 
Samverkansräd), the Public Employees Negotiation Council (OFR, 
Offentliganstalldas Förhandlingsräd), the alliance of the private sector 
white-collar unions (PTK, Förhandlings- och Samverkansrädet PTK) 
and the bargaining cartel of central government Saco unions (Saco-S). 
Finally, also the Swedish Teachers’ Union (Lärarförbundet), affiliated to 
TCO, and the National Union of Teachers in Sweden (LR, Lärarnas 
Riksforbund) cooperate in collective bargaining in the joint Teachers’ 
Collaboration Council. Those unions merged in 1 January 2023 into the 
Swedish Teachers’ Union (Sveriges Lärare) (Kjellberg 2021c). 


LO has the authority to adjudicate on demarcation conflicts, but not 
to decide about mergers. Thus, all mergers were initiated by the trade 
unions concerned. Although no merger has taken place between a blue- 
collar and white-collar union, the number of LO unions has decreased 
from eighteen in 2000 to fourteen in 2021 (Kjellberg 2005, 2022b). 
Of them only three (electricians, painters, and musicians) are occupa- 
tional unions, comprising just 3 per cent of LO represented members. 
‘The unions organizing electricians and painters, respectively, are the only 
craft unions in Sweden. Every third union member in 2020 was repre- 
sented by an occupational or professional union compared with fewer 
than every fifth member in 1980 in Sweden. The growth of employees 
with a higher education is the main explanation of this. The increasing 
membership share of occupational and professional unions in TCO has 
turned into its opposite due to the rapid growth of Unionen. This union 
surpassed Kommunal (LO) as Sweden's largest union in 2015. Finally, all 
Saco affiliates are professional unions. Almost all of them can be con- 
sidered ‘multi-professional’ because of mergers and the broader scope of 
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recruitment. In fact, one of them, SRAT, contains so many small profes- 
sions that it might be labelled a ‘general union of professions’. 


Figure 28.1 provides an overview of union mergers in Sweden since 
2000. The largest of them is the founding of Unionen in 2008 by a 
merger of the TCO union of white-collar workers in manufacturing (Sif, 
Svenska Industritjänstemannaförbundet) and that in commerce and other 
private services (HTE Handelstjänstemannaförbundet). An important rea- 
son for this was to prevent the employers from playing off the members 
of the two unions against each other when jobs were outsourced from 
manufacturing to services. The decreasing number of manufacturing 
workers in the labour force in 2006 caused the LO unions Metall and 
Industrifacket (the Industrial Union) to merge into Industrifacket Metall 
(IF Metall). Instead of competing for the same category of members the 
Saco unions Jusek (recruiting lawyers, economists and other professions) 
and Civilekonomerna (economists) merged on 1 January 2020 to form 
Akavia, the eighth largest Swedish union. Mergers are often aimed at 
compensating for declining membership, making it possible to act more 
effectively with sparse resources, strengthen the ability to influence public 
opinion, increase visibility in media and avoid membership competition. 
Name changes are part of branding strategies. Unions have abandoned 
names containing tjänstemän (white-collar workers) and arbetare (blue- 
collar workers) and have adopted new names, such as Unionen, Vision 
and /F Metall. Lastly, since 2000 only one breakaway has occurred: mar- 
itime officers from Ledarna became a Saco union in 2016. 
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Table 28.2 lists the twenty largest unions based on their active mem- 
bership. The table also provides information about their share of female 
members and organizing domain and constellation. Ihe four largest 
LO unions — Kommunal, IF Metall, Handels and Byggnads — account 
for 78 per cent of all LO members. In 2020, the LO union ZF Metall 
had 241,600 active members, and together with the other LO unions 
in the constellation ‘FP, this makes up a quarter of LO-affiliated mem- 
bers. Although this is less than the half million Kommunal members (42 
per cent), it is more than the "GE Alliance’, which together represents 
16 per cent. Among the remaining LO-affiliated unions Handels (com- 
mercial employees), Transport, HRF (hotel and restaurant workers) and 
Pappers (paper workers) account for another 18 per cent. To understand 
the strength of ZF Metall, it should be observed that the cross-collar and 
cross-confederal Unions in Manufacturing, to which /F Metall belongs, 
includes Sweden's largest union, Unionen (596,100 members, TCO) and 
the largest Saco union, the Association of Graduate Engineers (Sveriges 
Ingenjörer, 132,000 members). That totals 1,029,500 members, or a 
third of Swedish unionists. All three unions were founded by mergers 
in the new millennium: /F Metall (2006), Sveriges Ingenjörer (2007) and 
Unionen (2008). Unionen organizes more than half of the TCO-affiliated 
membership. Together with Lärarförbundet (163,300 teachers), Vision 
(143,100 municipal employees) and Vardforbundet (92,400 nurses), the 
four largest TCO unions comprise almost 90 per cent of all TCO-affiliated 
members. Within Saco (561,300 members) the four largest unions — 
Sveriges Ingenjörer (132,000 graduate engineers), Akavia (100,400 law- 
yers and economists), LR (64,600 teachers) and Akademikerforbundet 
SSR (59,400 social workers and the like) — represent two-thirds of all 
active Saco-affiliated members. Not even the large vertical and heteroge- 
neous unions contain special sections or associations representing differ- 
ent groups, but the independent and multi-occupational union Ledarna 
functions similarly to the multi-professional Saco-affiliated union SRAT. 
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Table 28.2 The twenty largest national unions by confederation, 
31 December 2020 
Confederation Union Industry Constellation | Active | Female 
members | share 
(%) 
LO Kommunal Municipal and | none 518,800 78 
private services 
IF Metall Metal, chemical | FI 241,600 19 
Handels Retail and none 129,300 62 
wholesale 
Byggnads Construction GF 76,000 2 
Seko Railways, post | 6F 70,900 25 
Transport Transport none 48,800 17 
GS-facket Graphics, wood | FI 37,000 18 
Hotell & Restaurang | Hospitality None 26,500 57 
TCO Unionen Manufacturing | FI, PTK 596,300 44 
and services 
Lararforbundet Teachers OFR, PTK, 163,300 84 
LS 
Vision Municipal and | OFR 143,100 72 
private services 
Vårdförbundet Nurses, midwifes | OFR, PTK 92,400 89 
and biomedical 
analysts 
Fackförbundet ST Civil servants OFR 67,100 62 
Saco Sveriges Ingenjörer Graduate FI, PTK, 132,400 28 
engineers Akad., Saco-S 
Akavia Lawyers, PTK, Akad., 100,400 58 
economists Saco-S 
Lärarnas Riksförbund | Teachers OFR, 64,600 70 
PTK, LS, 
Saco-S 
Akademikerförbundet | Social workers, | OFR, PTK, 59,400 81 
SSR HR personnel Saco-S 
Läkarförbundet Swedish Medical | OFR, PTK, 38,400 54 
Association Saco-S 
Naturvetarna University PTK, Saco-S, 31,500 64 
graduates in Akad. 
natural sciences 
Independent Ledarna Supervisors/ PTK, OFR 95,800 33 
unions managers 


Note: Unemployed included. Pensioners and students excluded. 


Source: Kjellberg (2022b). 
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At large and middle-sized workplaces it is common that the union 
members are represented by a ‘union club’ (fackklubb, in engineering 
called a ‘workshop club’, verkstadsklubb), or more correctly, one club for 
each of the national unions with sufficient members willing to be elected 
club president, cashier or other posts. For example, at the Södertälje plant 
of the German-owned truck manufacturer Scania there is an ZF Metall 
club, a Unionen club and a local Saco association for graduate engineers, 
economists and other university graduates. Also Ledarna has a local asso- 
ciation at Scania. As the headquarters of the company and the research 
department are also located at Södertälje, there is a very large number of 
white-collar workers, which explains why the Unionen club has about 
eight full-time officials paid by the company. According to law, union 
representatives have the right to paid time off for union work at their 
workplace, the scope and timing of which are decided in local negoti- 
ations. At workplaces that do not meet the conditions for establishing 
union clubs (usually because of their small size and too few members) the 
union at best might have one or two workplace representatives (arbetsplat- 
sombud), assisted by union officials (ombudsman) from the regional union 
branch. The regional safety representatives obtain more than €10 million 
per year from the state for their work in small companies without their 
own safety representatives. 


Representative democracy is a characteristic feature of the Swedish 
trade union movement. For example, LO’s highest decision-making body 
is the Congress (LO-kongressen), which elects the Executive Council (LOs 
styrelse) and the general council (Representantskapet), the highest level 
decision-making body between Congresses. The 300 delegates to the 
LO Congress are appointed by the affiliated unions according to size. 
Similarly, the 300 delegates to the IF Metall Congress are elected by the 
local union branches, more precisely by their general councils, which, 
in turn, are elected by union clubs. No LO-affiliated union holds bal- 
lots among its members during the bargaining process. Assemblies of 
elected representatives take all decisions. The TCO unions of nurses and 
teachers sometimes arrange advisory ballots. In October 2021 a number 
of large journalists’ clubs demanded in motions to the congress of the 
Union of Journalists (Journalistforbundet, also TCO) a ballot on whether 
the union should sign the new basic agreement between the Bargaining 
and Cooperation Council PTK, to which the union is affiliated, and the 
employer confederation SN. If at least 50 per cent of the members vote, 
then the ballot will be decision-making; otherwise, it is only advisory. 
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Finally, Saco unions elect delegates to the Saco congress, which appoints 
the executive council of the confederation. 


Unionization 


Swedish trade unions had 3.7 million members in 2020, including 
students and pensioners. This is a decrease of 3 per cent since 2000. Net 
union membership, excluding pensioners and students but including 
the unemployed, has declined from 3.2 million in 2000 to 3.1 million 
members in 2020. In contrast to non-Ghent countries members retain 
their membership in case of unemployment. Unions seldom provide 
information on how many of their members are unemployed, however. 
Membership development differs between union confederations, 
however (see Figure 28.2). Since 2000 LO affiliates have lost 511,000 
active members, while TCO affiliates have increased by 98,600 and Saco 


Figure 28.2 Total membership per union confederation, comparing 2000 
with 2020 
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Note: Unemployed included in active members. Unemployed in LO, TCO and 
independent unions calculated from the rate of unemployment in their unemployment 
funds. Saco: statistics from the unemployment fund of academics. 

Source: Data obtained from trade unions. 
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affiliates by 206,000. LO’s ‘market share’ dropped from 54 per cent in 
2000 to 41 per cent in 2020, while TCO increased its share from 32 to 
37 per cent and Saco from 11 to 18 per cent in the same period. Two- 
thirds of employed union members were white-collar workers in 2020. 
Ihe growing share of white-collar workers in the labour force, combined 
since 2007 with the larger drop in blue-collar union density, considerably 
reduced LO’s share of active union members, including the unemployed, 
between 2000 and 2020. 


TCO and Saco together exceeded LO in 2008. The total number of 
members represented by TCO for the first time surpassed that of LO in 
2019, but LO affiliates still have more active members. In other words, 
TCO pensioners and students are together now more numerous than those 
in LO. Also, TCO-affiliated unions recruit more students than Saco affili- 
ates today, reflecting the intense competition between the two white-collar 
confederations on university campuses. Lastly, although the independent 
unions have seen some growth in their active and passive memberships, 
their ‘market share’ has remained at around 3 per cent. In general, 40 per 
cent of union members were employed in the public sector in 2000 and 
36 per cent in 2020. In Saco this accounts for as much as 54 per cent of 
its members, but in the independent unions (dominated by Ledarna) the 
figure is only 22 per cent (see Table 28.3). The decline is explained by 
the transformation of many public authorities into companies, privatiza- 
tions and outsourcing. The growing share of union members represented 
by Saco affiliates has a positive impact on the average public sector share. 


Table 28.3 Public sector share of active members per union confederation, 


2000-2020 
LO (%) TCO (%) | Saco (%) | Independent (%) | Total (%) 
2000 33 48 65 7 40 
2010 32 44 57 13 39 
2020 30 35 54 22 36 


Note: Employees in companies owned by central or local government are classified as 
private sector employees. Active members include unemployed. Saco excluding the union 
of military reserve officers. Saco excluding self-employed in 2000. 


Source: Kjellberg (2022b). 


Although union density is still high today, it has declined consider- 
ably since 2000: from 81 to 69 per cent in 2020 (see Figure 28.3). In 
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a ‘Ghent’ country such as Sweden, the number of union members and 
density usually increase in recessions, but the global financial crisis of 
2007-2008 had no such effects as the crisis occurred during the period 
(2007-2013) in which the centre-right government substantially raised 
the membership fees for unemployment funds and abolished tax reduc- 
tions for union fees (25 per cent) and fund fees (40 per cent) (Kjellberg 
2011; Kjellberg and Ibsen 2016). During 2007 and 2008 the unions 
lost 245,000 active members (180,000 from LO afhliates) and the union 
unemployment funds about 400,000 members, in particular during 
2007. Union density declined from 77 to 71 per cent in the short period 
from 2006 to 2008. 


The fees for blue-collar workers were hardest hit; total fees for mem- 
bership of both a trade union and the corresponding unemployment 
fund could be very high. This is the main explanation for the increasing 
divergence between blue-collar and white-collar union density during the 
period when fund contributions were hiked (2007-2013). Union density 
was 77 per cent among both blue-collar and white-collar workers in 2006, 
but by 2020 the respective figures were only 61 per cent among blue- 
collar workers and 73 per cent among white-collar workers. Furthermore, 
union insurance provide supplementary unemployment benefits in addi- 
tion to those from unemployment funds. Access to these supplementary 
benefits presupposes membership of both a union and an unemployment 
fund, and also that the wage is above the ceiling of the fund insurance. The 
higher wage is, the more a union member will obtain from supplementary 
income insurance. Such union income insurance is more common among 
and more favourable for white-collar workers, which explains the excep- 
tional membership growth in the private sector white-collar Unionen. 


When unemployment rose rapidly during the Covid-19 pandemic 
and the government made unemployment insurance more generous, the 
Ghent effect broke through with great force: people joined unions and 
particularly unemployment funds on a massive scale. During March and 
April 2020, the number of active union members increased by about 
58,000 (Kjellberg 2020). The union unemployment funds grew three 
times more or by 177,600 persons. In all, the number of union members 
grew by 69,900 in 2020, of which LO affiliates accounted for 19,000, 
TCO affiliates 34,300 and Saco affiliates 14,800. As a result of the 
changed mode of calculation in the Building Workers’ Union, however, 
real union growth was 75,100, of which LO affiliates contributed 24,200. 
Union density among white-collar and blue-collar workers increased by 
1 percentage point in 2020. 
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Figure 28.3 Net union density for all employees, blue-collar and white-collar 
workers, 2000-2020 
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Note: Employees aged 16- 64 years, excluding employed full- time students. 
Source: Labour force surveys. 


The overall female share of active members was about the same in 2000 
and 2020 (52/53 per cent), but increased in Saco affiliates, from 48 to 56 
per cent, reflecting the feminization of higher education, and decreased 
from 63 to 58 per cent in TCO; the percentage has remained stable in 
LO (48 per cent). Furthermore, young people are overrepresented among 
blue-collar workers and in the most insecure employment forms, such as 
hospitality. Half of employees aged 16-24 have a fix-termed job compared 
with about 33 per cent during the early 1990s as legislative amendments 
in the early 2000s made it easier for employers to hire workers on a fixed- 
time basis and in the most insecure forms. Seven out of ten employees 
in the same age group are blue-collar workers. Often in low-paid jobs in 
private sector services, they have a limited capacity to pay contributions to 
unions and unemployment funds. Therefore, the sharply raised contribu- 
tions to unemployment funds from 2007 hit the youngest workers hardest. 
Between 2006 and 2008 their union density dropped from 46 to 36 per 
cent and has remained almost unchanged ever since. 


Apart from young people, immigrants are also overrepresented among 
blue-collar workers. The overall share of foreign-born members increased 
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between 2003 and 2020 from 11 to 18 per cent. Growth in specific 
unions was as follows: from 14 to 26 per cent in LO (reflecting the grow- 
ing share of blue-collar workers born abroad); from 7 to 15 per cent in 
TCO; from 8 to 15 per cent in Saco; and from 6 per cent in 2005 to 11 
per cent in 2020 in the independent unions. While the unionization rate 
of domestic- and foreign-born blue-collar workers in 2006 was the same 
(77 per cent), this has changed today: 64 per cent of domestic-born blue- 
collar workers were unionized by 2020 but only 52 per cent of foreign- 
born blue-collar. Union density among foreign-born blue-collar workers 
has fallen twice as much as among native-born since 2006, and three 
times more between 2013 and 2018, when 375,000 refugees arrived in 
Sweden and increased their share of employees. In contrast to most other 
countries, asylum seekers have the right to work during the application 
process. Their low rate of unionization is also influenced by the fact that 
the large majority arriving in the past ten to fifteen years are from non- 
European countries with a limited knowledge of unions and collective 
agreements in general and of the Swedish labour market in particular. 
Furthermore, foreign-born blue-collar workers are overrepresented in 
private services such as hospitality and cleaning. These industries are 
characterized by small companies with no collective agreements and with 
a low union density in general (Frödin and Kjellberg 2018, 2020). 


A range of strategies have been employed to address membership 
decline. Responding to sharp membership losses in 2007 and 2008, TCO 
launched the project “The Value of Union Membership’, which continued 
under the name “The Union Is Changing Now’. The target group was the 
growing category of academics, whom TCO wanted to recruit as success- 
fully as Saco. TCO also campaigned for ‘the value of collective agreements’. 
Suffering even larger membership losses, before 2007 LO had implemented 
a strategy of contacting non-members at their workplaces and supported 
shop stewards in this task. For the LO unions recruitment is obstructed by 
the large proportion of blue-collar workers with fixed-term jobs (21 per 
cent in 2020), part-time employees (32 per cent in 2020), young work- 
ers or workers born abroad (29 per cent in 2020), or a combination of 
these structural features. Despite the recruitment of very large numbers of 
members, for example in restaurants, union density may remain the same 
or even decline because of high labour turnover. For many years represen- 
tatives of LO-affiliated unions have visited schools to inform pupils about 
trade unions and collective agreements. These unions also offer student 
membership. During summers, unions support holiday-working young 
people. Within LO Kommunal prioritizes the recruitment of workplace 
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union representatives and offers them union education to teach them how 
to recruit new members. The Commercial Employees’ Unions (also LO) in 
a campaign to persuade members to pay their fees by autogiro gave them a 
one-month free membership. 


Saco unions have always recruited students at universities. Students 
pay a reduced membership fee. Young professionals dissatisfied with their 
employment conditions before the Second World War founded several 
Saco unions. Successfully competing at university campuses, TCO unions 
today have more student members than Saco unions. Nevertheless, because 
of the difficulties involved in recruiting students at campuses during the 
Covid-19 pandemic the number of student members decreased in 2020. 
Furthermore, particularly white-collar unions, not the least Unionen, have 
recruited a fair number of members by introducing union income insur- 
ance, providing additional unemployment benefits, often followed up by 
media campaigns. These are especially attractive to white-collar workers 
as their incomes are often considerably above the unemployment insur- 
ance ceiling. The fact that membership of both unions and unemployment 
funds is required to obtain entitlement to income insurance benefits has 
partly restored the Ghent system’s weakened recruitment capacity. Unions 
also offer other types of insurance, such as accident insurance. Finally, 
unions also provide individual advice at easily accessible union call centres. 
LO and TCO have long had a common centre for legal aid. 


Union resources and expenditure 


Most union funding comes from membership fees but rising financial 
asset values also play an important role. This applies to both blue-collar 
and white-collar unions. Finances are controlled from headquarters in all 
trade unions. LO’s confederal income was €95 million in 2018, of which 
affiliated unions contributed almost 28 per cent or €26 million. €68 mil- 
lion were state subsidies and revenues from an insurance company owned 
together with PTK and SN administering collectively agreed insurances. 
The cost of the 346 employees, 211 of whom are employed at hotel and 
conference facilities in Sweden and Italy (the latter to make it possible 
to meet in a non-Nordic climate), was €29 million. All in all, the costs 
were €94 million and the result was thus a €1 million surplus. Assets were 
valued at €425 million (in reality worth about €470 million). Including 
financial revenues and taxes in 2018 LO had a surplus of €27 million. 
An investigation of union finances in 2010-2015 shows that six of the 
ten largest trade unions had deficits in their operating activities, but that 
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these were covered by capital gains from financial assets (Arbetet 3/2 
2017). Without rising stock prices, these unions would have overall defi- 
cits in their finances. Instead, they expanded their conflict funds. The ten 
largest unions did this, on average, by 5 per cent per year in 2010-2015. 
Fear of losing members explains why unions hesitate to raise membership 
contributions, but sometimes it is necessary. The Hotel & Restaurant 
Workers’ Union (HREF Hotell- och Restauranganställdas Förbund), for 
example, raised membership contributions in 2021 in response to mem- 
bership losses and the increased need to support members during the 
pandemic. To avoid raising membership fees, since long before the year 
2000, unions have cut staff at headquarters and merged regions into 
larger units. Most unions with special associations for sub-groups have 
abolished them. Saving money is a prominent motive for mergers. When 
Unionen was founded in 2008, its staff was supposed to be cut from 902 
to 675 (Lag & Avtal 18 August 2008), but the real reduction was smaller 
as the number of employees was still around 750 at the end of 2009. 
At the same time, it was decided that at least 85 per of operating costs 
should be financed by membership fees and the remaining 15 per cent 
by capital revenues. 


The fees of LO unions are higher than those of white-collar unions. 
This is partly because LO unions include more insurance in their fees, and 
in a few cases also the fees of the unemployment fund than white-collar 
unions do. For instance, ZF Metall membership includes compulsory mem- 
bership of the unemployment fund. Consequently, the fund fee is included 
in the union fee, which is calculated as a percentage of the monthly wage, 
ranging from about €23 to €63 in 2021. In 2019 IF Metall expenditure 
of €102 million included €54 million for union activities, €10 million for 
various forms of insurance, including income insurance introduced in July 
2019, €31 million for the unemployment fund and the LO fee of €5 mil- 
lion. The €91 million revenues included €84 million in membership fees, 
€3 million in state subsidies and €5 million in revenues from services to 
related organizations. That means that expenditure exceeded revenue by 
about €10 million, a deficit covered by a €43 million surplus from finan- 
cial assets. The value of the conflict fund was €1.1 billion. To attract more 
members from January 2015 ZF Metall lowered the membership fee, but 
despite continued membership losses revenue increased because of ris- 
ing wages: the fee is, on average, 1.56 per cent of the wage in 2021. IF 
Metall members who are sick, unemployed or pensioners pay a reduced fee. 
Student membership is free. Lastly, ZF Metall headquarters employed 138 
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persons in 2019, while the thirty-five local branches employed 180 local 
union officers (lokalombudsmän) and another 250 office employees. 


In Unionen, in 2020, the 596,000 active members, of whom 10,500 
are self-employed, paid about €150 million in contributions (being 
non-active, students and pensioners pay a reduced fee). Other revenues 
amounted to €3 million. Total expenditure for the 1,050 employees at cen- 
tral and regional level — this number had grown by 300 (+40 per cent) 
since 2008 and the number of members by 48 per cent — union educa- 
tion, union magazine, fees to PTKand TCO, and other expenses (in total 
€205 million) exceeded income by more than €52 million. About a half of 
the 1,050 union officers and other personnel employed by Unionen worked 
at the headquarters in Stockholm and about the same number at the eigh- 
teen regional offices. A surplus in the conflict fund, invested in financial 
assets and real estate, covered the deficit arising from union activities and 
insurances. The nominal value of the conflict fund in 2020 was €900 mil- 
lion (according to a decision of the union congress), but total assets were 
much larger as the market value of the financial assets exceeded their nom- 
inal value by another €900 million (Annual Report 2020). In 2021 the 
Unionen membership fee, excluding the fee for the unemployment fund, 
varied from €5 to €25 a month, depending on the wage. 


Collective bargaining and unions at the workplace 


In contrast to Finland and Denmark, there is no tradition of tripar- 
tite wage agreements in Sweden. In some matters, however, there are 
tripartite deals: in 2020 there was an agreement on the system for short- 
term layoffs, based on a previous proposal on short-term jobs; and in 
2018 there was a tripartite declaration of intent on the introduction of 
establishment jobs based on a previous agreement between LO, as the 
initiator, Unionen and the Confederation of Swedish Enterprise. The 
state subsidizes these jobs intended for newly arrived immigrants. The 
power shift between the union confederations, with a weaker LO, was 
clearly manifested in December 2020 when a new private-sector basic 
agreement on employment protection, skill development and conver- 
sion was signed by the white-collar Bargaining and Cooperation Council 
PTK (Férhandlings- och samverkansrädet PTK founded in 1973) and the 
Confederation of Swedish Enterprise (SN, Svenskt Naringsliv, the succes- 
sor of SAF), but not by LO, because of internal disagreements (Kjellberg 
2021b). Not until a year later, in November 2021, did LO, after many 
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internal discussions, sign the agreement. Like the traditional basic agree- 
ment, the 1938 Saltsjöbaden Agreement, the basic agreement of 2020 
(finally signed in 2022) came about under threat of legislation from the 
Social Democratic-led government, although specifically under pressure 
from two neoliberal parties on which the government depended. The 
agreement will be followed up by a revised law on employment protec- 
tion, unemployment funds regulated by collective agreement and con- 
siderably improved prospects for skill development and conversion. The 
outcome is considered a victory for the principle of self-regulation. 


Union confederations do not negotiate wages, but they conclude 
agreements with the Confederation of Swedish Enterprise on conver- 
sion, pensions, insurance and agency workers.’ Affiliated confederation 
unions are involved in bargaining councils or bargaining cartels. The 
PTK comprises private sector members of unions affiliated to TCO, 
Saco and Ledarna, and concludes agreements on conversion, pensions 
and insurances. The Public Employees’ Negotiation Council (OFR, 
Offentliganstalldas Förhandlingsräd) negotiates about pensions, insur- 
ance, conversion, working environment, wage statistics and development 
of the public sector, and represents fourteen white-collar unions with 
members in the public sector. Saco-S is a bargaining cartel (negotia- 
tions on wages) for ‘Academics in the state’. The Alliance of Academics 
(AkademikerAlliansen) coordinates negotiations for sixteen Saco unions 
in municipalities, regions and municipal companies. 


In contrast to TCO and Saco, LO coordinates its affiliates during 
bargaining rounds. In the 2020 round, Kommunal and some other 
unions left the internal LO coordination. There are tensions between ZF 
Metall, representing the ‘industry norm’, the wage-leading role of export 
industry, and low-wage LO unions, such as Kommunal. The five, mainly 
male-dominated "LO home market unions’, among them the Building 
Workers’ Union (Byggnads), constitute the 6F Alliance and are those 
most critical of the industry norm. The norm, also called the ‘mark’, 
is a specified wage increase set by the unions and employers’ associa- 
tions in manufacturing (Table 28.4), which guides wage formation for 
the entire Swedish labour market, regardless of industry and whether an 
agreement contains precise figures for wage increases or is ‘figureless’, like 
some white-collar agreements (Kjellberg 2019). ‘Figureless’ agreements 
contain no wage increase: instead, wage formation is decentralized to 
workplace level. 


3 


LO negotiated wages up to 1990. 
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Table 28.4 Industry norm by bargaining round since 1998 


Industry agreement by Duration Industry norm | Average ‘mark’ 
bargaining round or ‘mark’ by 12 months 
(wage + other | periods (not by 
costs) calendar year) 
March 1998-January 2001 |35 months 6.9 %° 2.4% 
February 2001-March 2004 | 36-38 months | 8.5 % (7.0 %), 7.3 ca 2.7 96, ca 
96 (5.8 %)° 2.3 96 
April 2004-March 2007 Three years 7.8 % (6.9 %, 2.4% 
5.7 %)° 
April 2007—March 2010 Three years 10.2 % (8.1 96)" 3.4 96 
White-collar: April 2010— 18 months 2.6 96 1.75 96 
September 2011/January 
2012 
Blue-collar: April 2010— 22 months 3.2 96 1.75 96 
January 2012 
February 2012-March 2013 | 14 months 3.0 96 2.6 96 
April 2013—March 2016 ‘Three years 6.8 % 2.3 96 
April 2016-March 2017 One year 2.2% 2.2% 
April 2017—March 2020 ‘Three years 6.5 96 2.2 96 
April 2020—October 2020 7 months* 0.0 96 - 
November 2020-March 2023 | 29 months 54% 2.2% 


Note: * Prolongation for seven months because of the Covid-19 pandemic without wage 


compensation. 


Source: Yearbooks of the Swedish National Mediation Office, Danielsson Oberg and 


Oberg (2017: 154-155). 


per cent, shortened working-time 1.2 per cent). 


The agreement Metall — Association of Engineering Employers (wage increase of 5.7 


Blue-collar 7.0 % wage increase (2.5 %+2.3 %+2.2 %) + 1.5 % shortened working- 


time (0.55 %+0.4 %+0.55 %) = 8.5 % cost increase (2.8 % per 12 months); white- 
collar 5.8 % wage increase (2.2 %+1.9 %+1.7 96) + 1,5 % shortened working-time 
(0.55 %+0.4 %+0.55 %) = 7.3 % cost increase (2,4 % per 12 months). 


Blue-collar 6.9 % wage increase + 0.5 % shortened working-time = 7.4 % cost increase; 


white-collar 5.7 % + 0.5 % shortened working-time = 6.2 % cost increase. 


Within the framework of wages in engineering rose by 8.1 per cent (2.8 per cent the 


first year, 2.5 per cent the second year and 2.8 per cent in the third year), on top of 
which came increased costs for pensions and other things. 
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Coordinated bargaining based on the industry norm is combined 
with different models of decentralized wage setting (Kjellberg 2019). 
While some industrial agreements are ‘figureless’ — most common in the 
public sector — others contain traditional wage scales or piece work. No 
blue-collar union has concluded a ‘figureless agreement, and to make the 
industry norm possible there is no such agreement in manufacturing, as 
the norm presupposes a specified wage increase. Some agreements guar- 
antee individuals a fixed minimum wage increase, while the remaining 
pay increases agreed in industrial agreements are distributed at work- 
place level. Others have no such guarantees. In 2020, 28 per cent of all 
employees had some form of individual wage guarantee, to which can be 
added 8 per cent covered by general wage increases (Medlingsinstitutet 
2021: 245). 


When industrial agreements are implemented at workplace level, no 
or only small wage increases are added, with the result that wage drift has 
declined and is now almost non-existent (Kjellberg 2019). Local wage 
formation is above all an issue of distribution, but within fairly narrow 
limits. Groups with a strong market position may raise their wages rela- 
tive to others. In 2019, for example, members of the TCO union, orga- 
nizing nurses, midwifes and biomedical analysts, increased their wages 
by an average of 3.5 per cent and in 2020 by 4.1 per cent, well above 
the industry mark of 2.2 per cent (Vårdförbundet 2020, 2021). Although 
the more individually differentiated and performance-based wage setting 
entails, in a formal sense, increased employer discretion, the change in 
practice appears modest. The industry mark, translated into local budgets 
and wage frames, set rather narrow limits to workplace differentiation. 
Difficulties discerning substantial performance variations among most 
employees, normative expectations regarding continuously compressed 
wages and employee expectations also limit the space for wage differenti- 
ation (Ulfsdotter Eriksson et al. 2020). 


The total coverage of collective agreements was 90 per cent in 2020 
and in the private sector 85 per cent. In 2000 the corresponding shares 
were 88 and 81 per cent, respectively, and in 2010, 89 and 84 per cent 
(Kjellberg 2022a). Collective agreements cover both members and non- 
members at workplaces with agreements. Recruitment efforts and other 
union workplace activities are thus important for combating freeriding 
and establishing social norms that favour union membership. ‘The latter 
are an additional explanation of high union density. At workplace level, 
particularly in the case of figureless industrial agreements, ‘wage talks’ 
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are often held between the individual employee and the manager, or the 
workplace union negotiates for each individual. In both cases, it works 
best if the union and the employer together construct a local wage system 
in which the criteria for wage setting by members are perceived as trans- 
parent and fair. In /F Metall about eight out of ten workers are covered 
by local wage systems negotiated by the union at workplaces where the 
‘union clubs’ have at least fifty members. The union’s aspiration is to 
link individual wage development to development at work by rewarding 
workers who acquire more skills. At workplace level, besides wage nego- 
tiations, union clubs also participate in negotiations on codetermination 
and layoffs. At workplaces without clubs, union representatives may do 
this instead, but if there is no collective agreement only union officers 
from the regional branch have the right to negotiate. Negotiations on 
pensions, conversion and more take place at peak level, involving LO and 
the white-collar cartel PTK. 


A challenge for all workplace negotiations is the declining coverage of 
union clubs and of workplace representatives at workplaces without clubs. 
In 2019 the total number of elected union representatives was 254,000, 
of whom 115,000 were blue-collar and 137,000 white-collar (Larsson 
2020). They made up 11 per cent of the unionized blue-collar workers 
and more than 8 per cent of the white-collar members. Although the 
number of elected representatives as a proportion of union members has 
been relatively constant, the absolute number decreased from 360,000 in 
1995 to 254,000 in 2019 because of declining union density. The share 
of union representatives was somewhat higher among female members 
(10 per cent) than among males (8 per cent), in particular among white- 
collar workers (10 and 6 per cent, respectively). 


For the first time in many years the number of workplace clubs in 
Unionen increased in 2019, to 2,710. That is considerably fewer than 
the 3,325 clubs in 2008, however. During the same period the number 
of active Unionen members increased by 162,000. The combination of a 
decline in the number of clubs and the growth in the number of mem- 
bers, many of whom were attracted by the union income insurance, has 
meant a dramatic decrease in club coverage as a proportion of members. 
At workplaces without clubs in 2019 there were 3,471 workplace repre- 
sentatives. Between 2013 and 2019 the share of members covered by a 
club or workplace representative decreased from 51 to 46 per cent. In all, 
Unionen had 30,551 elected representatives at workplace, region and cen- 
tral level (35,069 in 2008), of whom 7,853 were safety representatives. 
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In 2020 IF Metall had 1,348 workplace clubs and 3,664 representa- 
tives at workplaces without clubs, 26,299 elected representatives in all. 
In 2006, 69 per cent of the members had a workplace club, 16 per cent 
a workplace representative, and 14 per cent had neither. In 2020 the 
corresponding shares were 64, 16 and 19 per cent. JF Metall clubs with 
at least 180 members usually have at least one elected representative paid 
full-time by the company to perform union tasks. The same applies to 
large clubs in other unions. 


Industrial conflict 


‘There are very few restrictions on conflict rights in Sweden. According 
to the laws on collective agreements and the labour court introduced in 
1928, conflicts are not allowed before agreements expire, but sympathy 
action is allowed, provided that the primary conflict is legal. This means 
that the latter might not take place during the contract period. Sympathy 
action is important in forcing unorganized employers to conclude sub- 
sidiary collective agreements. During bargaining rounds, trade unions 
can trigger sympathy strikes to support the demands of other unions. In 
2014 all LO unions except one gave notice of sympathy measures (strikes 
and blockades against specified companies) in the conflict between the 
LO union Seko and the SN-affiliated Almega Tjänsteförbunden (Almega 
Service Associations), but an agreement was concluded before the mea- 
sures came into force. In 2016, Akademikerforbundet SSR (Union for 
Professionals, Saco) gave notice of strike action and a blockade at a 
number of companies and workplaces in the conflict on flexible pen- 
sions between the SN association IT & Telekomföretagen (Swedish IT 
and Telecom Industries) and Unionen (TCO) and Sveriges Ingenjörer 
(Association of Graduate Engineers, Saco), respectively. 


Although there are few restrictions the Swedish labour market is very 
peaceful (see Appendix A1). There are several reasons for this. First, the 
1997 Industry Agreement re-established the spirit of cooperation in 
manufacturing. Second, rising Swedish real wages since then have also 
limited the incentive to strike. Third, there is the new Swedish National 
Mediation Office (MI, Medlingsinstitutet), established in 2000, which 
primarily covers other parts of the labour market than manufacturing 
and other industries with negotiation agreements. It is explicitly ordered 
to foster the wage-leading role of the export sector by mediating in case of 
conflict and actively promoting norms backing up this role. The MI may 
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resort to enforced mediation, but only in industries without negotiation 
agreements. Ihe parties behind the Industry Agreement have their own 
mediation body, the group of ‘impartial chairs’ (OpO, Opartiska ord- 
foranden). The MI, like the OpO, can postpone industrial action by up to 
fourteen days in an effort to prevent negotiations from descending into 
open conflict. Finally, strike notices are often sufficient to press employ- 
ers’ associations to make concessions in negotiations. A relative balance of 
power exists between unions and employers’ associations equipped with 
large, centrally controlled strike and lockout funds. A tax-free benefit, 
equal to 80 per cent of the wage, is paid to striking or locked-out mem- 
bers, corresponding to their loss of income. 


A power shift has occurred, however, at least since the 1990s or even 
earlier. The strong position of transnational companies in the Swedish 
economy means that trade unions in manufacturing risk production 
moving abroad (Kjellberg 2022c). Intensified international competi- 
tion also discourages manufacturing unions from demanding too large 
wage increases. The exception is the 2010 paper workers’ strike, whereby 
the Paper Workers’ Union withdrew from the Industry Agreement and 
has remained outside since 2011. The predominantly home market 6F 
Alliance of LO unions do not feel such pressures and have criticized the 
industry norm. Consequently, all large strikes except the one mentioned 
previously have occurred in the home market sector since the 1997 
Industry Agreement: the 1999 bus strike, the 2003 Kommunal public 
sector strike, the 2008 nurses’ strike and the 2012 building workers’ 
strike. Also, in recent years nurses and midwifes have resorted to spon- 
taneous action in the form of collective job terminations, while student 
nurses have organized hiring blockades. Other forms of industrial action 
are overtime bans and physical blockades of workplaces. Blockades or 
notices of blockades against selected companies are common in case of 
sympathy conflicts (see above) and conflicts to force unorganized com- 
panies to accept collective agreements. They often occur during collec- 
tive bargaining, such as when the Hotel and Restaurant Workers’ Union 
in 2020 gave notice of a total blockade against the recruitment of new 
workers and hiring of staff from temporary agencies. 


Political relations 


High union density means that Swedish governments have to consider 
trade union views, whether they agree with it or not. Unions protested 
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in vain against the considerably raised unemployment fund fees imposed 
by the centre-right government in 2007, but they did not organize mass 
demonstrations against the state. Since the 1930s, when the long period 
of social democratic government began, there has been no such tradi- 
tion, and scarcely before that, in contrast to states with a more repressive 
attitude towards unions. Swedish unions prefer to influence govern- 
ments by other means (Kjellberg 2021a: 24-26, 41-42). There two main 
channels for this purpose: the referral system (remissforfarande) and the 
close contacts between LO and the Social Democratic Party (Sveriges 
Socialdemokratiska Arbetareparti). 


First, unions and employers’ associations have access to the policy 
process via the referral system. Before laws are enacted, the govern- 
ment appoints a commission, which may ask both sides of industry for 
advice and information, for example on working environment issues. 
Sometimes the government invites the social partners to participate in 
reference groups assisting the commission. Lastly, the government sends 
the commission report to unions and other actors, who are invited to 
submit comments before the bill is presented to the parliament. But 
although unions were often directly represented in commissions dealing 
with labour market issues in the past century, this happens more seldom 
today. This diluted union representation in government commissions has 
weakened their political influence." An exception is the present legal pro- 
cess to implement the 2020 basic agreement, which until 2022 requires 
a revised law on employment protection and legislation on economic 
support for competence development. The unions signing the agreement 
in 2020 (the bargaining cartel PTK, Kommunal and IF Metall) were rep- 
resented in three government commissions, while others (e.g. LO) were 
offered the opportunity to submit their views via the referral system. 


Second, the strong links between LO and the Social Democratic Party 
give the former easy access to the party and government. Collective affil- 
iation of LO members to the Social Democratic Party was abolished in 
1991, but LO is still represented on the party’s board and executive com- 
mittee and provides the party with financial resources and staff during 
election campaigns (Jansson 2017). Representatives of the party and LO 


Up to the early 1990s, trade unions and employers’ associations were represented in 
the boards of government agencies, such as the Labour Market Board. On the initia- 
tive of the employers, ‘corporatist’ representation was abolished. Their motive was to 
weaken trade unions. 
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also meet in a number of permanent and temporary committees. During 
certain periods there were severe tensions between LO and the party, 
labelled ‘the War of the Roses’, above all when, during the deep eco- 
nomic crisis in the 1990s, the party abandoned Keynesianism in favour 
of fighting inflation. Nevertheless, the decoupling of the party and the 
union movement evident in many other countries is still not very appar- 
ent in Sweden (Magnusson 2018). It is telling that in the government, 
installed in 2014, the former ZF Metall president was the Prime Minister 
until he resigned in November 2021, but the former TCO president was 
still the Labour Market Minister and a former Saco president continued 
as the Minister of Education. The former LO president now became the 
Minister for Business, Industry and Innovation and the former presi- 
dent of the TCO union Vision became the Minister for Climate and the 
Environment. 


Also, the fact that the white-collar confederations TCO and Saco 
are politically independent does not prevent them from expressing their 
views on all matters of interest to their members, or from attempting to 
influence the government in the desired direction. Ihe existence of sep- 
arate white-collar unions and confederations without political links has 
promoted the high union density of white-collar workers by preventing 
this category of workers from feeling union ‘homeless’. That might have 
happened if they had had no alternative to social democratic blue-collar 
unions. During the Covid-19 crisis all political parties, employers and 
unions agreed to introduce a system of short-term layoffs. 


Societal power 


Trade unions have invested in the development of websites and other 
digital media, such as YouTube (Jansson and Uba 2019). In recent years 
Swedish unions have in general increased their public confidence. In 2020 
this confidence reached its highest level since the SOM Institute started its 
surveys in 1986. This year, confidence in trade unions was the same as for 
newspapers and higher than for political parties, but smaller than for the 
parliament or radio/TV (SOM 2021). To influence public opinion, unions 
have three think tanks: Avena (a number of LO, TCO and Saco unions), 
Katalys (6F Alliance) and Futurion (TCO). They publish reports and 
arrange seminars, Avena in addition provides schools with information on 
labour relations. Avena has an online magazine. The unions themselves also 
publish reports and journals, write debate articles, organize campaigns and 
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have communication departments with press officers to influence public 
opinion, the state and political parties. As already mentioned, LO has close 
links to the Social Democratic Party. They also act as lobby organizations 
in Sweden and towards the EU. The Covid-19 pandemic has also offered 
opportunities to influence public opinion. During its campaign against the 
use of precarious workers in elderly care and home care, Kommunal won 
the sympathy of the public. A growing proportion of health care assistants 
have the most insecure forms of temporary work, such as employment on 
a time or on-call basis. During the pandemic, it became obvious that their 
lack of training and insecure forms of employment facilitated the spread 
of the disease. Furthermore, if hourly paid workers have to stay at home 
because of sickness, they have no rights to sickness benefits and risk not 
being offered work again. 


An example of NGOs fighting the exploitation of workers is Fair 
Play Bygg (founded by the Building Workers’ Union and an association 
of building contractors), to which the public can report suspicions of 
fraud, ‘black’ labour and similar offences in construction. Others include 
the Union Centre for the Undocumented (founded by LO, TCO and a 
number of unions) and Fair Trade Sweden, all of which cooperate with 
Swedish unions. 


Trade union policies towards the European Union 


Sweden joined the EU in 1995 after a referendum (with a narrow 
majority of 52 per cent). The union rank and file opinion was so split that 
LO, TCO and Saco abstained from taking an official position. The unions 
in manufacturing and export trades, such as Metall, recommended that 
their members vote ‘yes’, however. The president of the LO Commercial 
Employees Union (Handels, Handelsanställdas Förbund) participated 
in the anti-EU campaign. In the 2003 referendum on whether Sweden 
should join EMU, 56 per cent voted ‘no’. Again LO was split and had 
to take a neutral position. Metall campaigned for EMU, while Handels 
and Transport were against. Nevertheless, TCO, Saco and LO are all 
ETUC affiliates; they cooperate closely on several issues and take sim- 
ilar positions in relation to the government and the EU. They share an 
office in Brussels. They sometimes make great common efforts to influ- 
ence the policy of the ETUC and the EU. While Swedish unions have 
traditionally been sceptical of EU labour market policies (Furaker and 
Bengtsson 2013), this sentiment has been strongly reinforced recently. 
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Two issues explain this: the Zaval verdict of 2007 and, in 2020, the 
European Commission’s proposal for a Directive on adequate minimum 
wages in the European Union. Both are considered to clash with the 
Swedish model of self-regulation, in which collective bargaining follows 
a voluntarist tradition without state intervention. Thus, in Sweden there 
is neither a statutory minimum wage nor an extension mechanism. 


The Laval judgement seriously restricted the efforts of Swedish 
unions regarding posted workers. The judgement declared the actions 
of the Swedish Building Workers’ Union in pursuit of a Swedish collec- 
tive agreement for posted workers at a construction site of the Latvian 
building company Laval to be illegal (Ihórnqvist and Woolfson 2012). 
Against the absence of national legislation on minimum wages and exten- 
sion of collective agreements in Sweden can be set the right to start strikes 
and blockades against unorganized companies. Few workers posted to 
Sweden are union members. Because they are not nationally registered 
in Sweden, they are not included in the calculation of Swedish union 
density. Several hundred foreign construction companies employing 
posted workers have collective agreements, but no union members or 
union representatives. Consequently, it is hard for the Building Workers 
Union to check whether the agreements are being applied. According to 
law, the regional safety representatives appointed by the unions have no 
access to workplaces without union members, even if there is a collective 
agreement. There is plenty of evidence suggesting a high prevalence of 
poor working conditions at many sites with posted workers. The Social 
Democratic Party-led government tried to change this in 2020, but the 
parliamentary majority of liberal and conservative parties rejected the 
proposal. After issuing a strike notice, however, the Building Workers’ 
Union managed to obtain this right. 


Consequently, the Swedish model of self-regulation via collective 
agreements paved the way for safety representatives’ access to such 
workplaces (although only in construction) after the government failed 
to open the door for them by law. The leading employers’ association, 
SN, however, would like to abolish regional safety representatives and 
replace them with local non-union safety representatives, assisted by offi- 
cials from the Swedish Work Environment Authority (Arbetsmiljöverket). 
Obviously, the employers wish to exclude regional union safety repre- 
sentatives, who, with some authority, can demand improvements in the 
working environment in companies without local union safety represen- 
tatives. Non-union safety representatives at such workplaces would hardly 
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be able to represent the workers effectively in relation to the employer, in 
particular because they are often afraid of being dismissed if they contact 
a union. This is a problem for Swedish unions trying to organize posted 
workers in construction, where most are from Poland and often not for- 
mally employed. In construction the growing ‘grey area of bogus self- 
employed workers dependent upon a single employer is closely related to 
‘the frequent use of long subcontracting chains in which self-employed 
migrant workers are often to be found at the end-point of these supply- 
chains’ (Thérnquist 2015: 419). Many of these problems are frequent 
also in road haulage companies with foreign drivers. 


Another controversial issue is the EU Directive on adequate mini- 
mum wages in the European Union (European Parliament and Council 
of the European Union 2022), which was strongly opposed by Danish 
and Swedish unions. In Finland, where collective agreements are extended 
to whole industries, unions were less critical. The tensions caused by the 
Directive on adequate minimum wages were essentially based on differ- 
ent perceptions of the potential consequences for the Swedish model. In 
Sweden the Nordic model of collective agreements is widely considered 
to be superior to legislation as it allows greater flexibility, for example 
when implementing the EU working time directive. Above all, with an 
EU directive on minimum wages the labour market parties fear losing 
influence over wage formation to the state and the EU (Müller and 
Platzer 2020: 301). This perception has a long history. When Sweden 
joined the EU, the responsible commissioner at that time, Pádraig Flynn, 
promised that the Swedish labour market model would not be affected. 
This promise resulted in a letter, which in Sweden is known as the ‘Flynn 
letter’. This letter was not legally binding, but in the introduction to the 
Directive on posted workers (point 22) it was asserted that ‘this Directive 
is without prejudice to the law of the Member States concerning col- 
lective action to defend the interests of trades and professions’. The EU 
court, however, drew a different conclusion in the Laval case (Thörnqvist 
and Woolfson 2011: 16) and Swedish unions see a danger that it may do 
the same regarding minimum wages. Furthermore, the EU Directive on 
adequate minimum wages contains a provision that the adequacy of stat- 
utory minimum wages can be assessed in accordance with international 
standards, such as 60 per cent of the median and 50 per cent of the average 
wage. Even though Sweden has no statutory minimum wages, if applied, 
this could create downward pressure on minimum wages in Sweden for 
almost all employees because collectively negotiated minimum wages are, 
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as a rule, higher than the standards foreseen in the Directive (Hällberg 
and Kjellström 2020). Furthermore, today collective agreements have a 
strong normative influence on wages for the 450,000 or so employees 
without such agreements, but if lower wages are legitimized by the EU, 
Swedish unions fear that this might change. The favourability principle 
prevents only organized employers and those with substitute agreements 
from deviating downwards. Although legislated minimum wages may 
not ‘end up being a ceiling for low wages, rather than a floor’ (Lovén 
Seldén 2020: 335) every EU intervention into wage formation by the 
labour market parties and the state is considered a break with the Swedish 
principle of self-regulation. The different views on the Directive on ade- 
quate minimum wages on the part of the Swedish unions and the ETUC 
and the majority of its affiliates have led to tensions within the European 
trade union movement and ultimately, in December 2021, prompted 
LO-Sweden to temporarily suspend payment of its membership fees to 
the ETUC because it no longer felt appropriately represented by the 
ETUC (Arbetet 20/12 2021). Furthermore, Swedish unions, such as the 
Transport Workers’ Union, have also been very active on the cabotage 
issue, namely domestic transport of goods by foreign drivers on Swedish 
roads. A satisfactory solution seems to be in sight after many years of 
effort. Regarding posted workers and cabotage, union efforts to improve 
EU regulations in recent years have had considerable success: conflict 
rights have been extended and misuse of cabotage restricted. 


Swedish unions participate actively in the European social dialogue, 
at both confederal (LO, TCO and Saco) and sectoral level. Regarding 
the European Semester, only a minor part of the social dialogue, they 
give higher priority to national social dialogue than to European social 
dialogue. Contributing to this situation are the fact that Sweden is not a 
member of EMU and its relatively strong national economy compared 
with many other EU countries, not to mention the fact that the national 
dialogue on the European Semester functions well (Jansson et al. 2019). 
At national level there are tripartite consultations regarding the European 
semester. Each year the unions and employers’ organizations, in an 
appendix to the National Reform Programme, present how their activi- 
ties have contributed to attaining the targets of the Europe 2020 Strategy. 
In 2012 when the EC pointed out the relatively high wages at the bot- 
tom of the wage scale as an obstacle to fighting the high unemployment 
among newly arrived immigrants, it was generally perceived as an ‘attack’ 
on the social partners’ autonomy and heavily criticized (Jansson et al. 
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2019: 15, 21-23). Ihe introduction of establishment jobs in 2020, men- 
tioned above, emerged from a Swedish debate and concerns rather than 
in response to EU recommendations on how to employ newly arrived 
immigrants (Jansson et al. 2019: 23). The long-term goal of the unions, 
but to some degree also of the employer confederation SN, is to pro- 
tect the Swedish model of industrial relations (Jansson et al. 2019: 17, 
19-20). Swedish unions prefer working within ETUC to being in direct 
contact with the Commission (Jansson et al. 2019: 18). But when LO 
and the Social Democrats published a report in 2014 on the need for 
a Pillar of Social Rights, the unions considered influence via the new 
social democratic government as more important to ensure that it was 
included in the European Semester than influence through ETUC or 
contacts with the Commission (Jansson et al. 2019: 19-21). One of the 
aims of the Pillar was to prevent a race to the bottom on social issues. 
SN objected that the inclusion of the Pillar might threaten social part- 
ner autonomy. In contrast to, for example, Southern European unions, 
their Swedish counterparts have no domestic tradition of participating in 
protest demonstrations and for this reason hardly do so at European level 
either (Bengtsson 2017: 165-166; Bengtsson and Vulkan 2018: 118). 


There is a close cooperation between the Nordic confederations and 
unions to strengthen their voice in the world. The Council of Nordic 
Trade Unions (Nordens Fackliga Samorganisation) represents sixteen 
national trade union confederations, representing almost 9 million mem- 
bers. Founded in 1972, the main task of NFS is to ‘coordinate and foster 
regional trade union cooperation in the Nordic countries, particularly 
with regard to employment, economic and social policy and in rela- 
tion to ETUC, ITUC, TUAC, ILO and PERC’,’ and in relation to the 
Nordic Council of Ministers. NFS has close ties with the Baltic Sea Trade 
Union Network (BASTUN). In relation to the ETUC, Nordic affiliates 
emphasize their autonomy, while for example Southern members are pre- 
pared to give ETUC a stronger mandate (Furaker and Larsson 2020: 35; 
Larsson 2015: 115). The well-prepared and coordinated Nordic unions 
often speak with one voice in ETUC (Kjellberg 2000: 543-544; Larsson 
2015: 42, 99). The existence of strong Nordic ‘meta-organizations’ at the 
sectoral and cross-sectoral levels makes it possible to ‘lobby directly at EU 
institutions without having to take a detour via the ETUC or the ETUFs 
(Lovén Selden 2020: 332). Consequently, Swedish unions have several 
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options for influencing the EU, depending on the issue at stake and the 
current situation, including national dialogue, the ETUC and Nordic 
cooperation, among other things. Various combinations are also possible. 
In December 2021 LO-Sweden decided temporarily not to participate 
in ETUC meetings or pay contributions to ‘an organisation that goes 
against us regarding European minimum wages (Arbetet 20/12 2021). 


Nordic cooperation is also strong at the industry level. Nordiska Metall 
(Nordic Metall), founded in the 1970s and focused on wage bargain- 
ing, merged in 2006 to form the cross-manufacturing Industrianställda 
i Norden (IN, Nordic Industrial Employees). IN has close contacts with 
German colleagues, which have a central position in cross-bargaining 
networks and transnational cooperation in general (Furäker and Larsson 
2020: 45). Within the European Metalworkers’ Federation, and later in its 
successor organization the European federation IndustriALL, the Nordic 
unions ‘became a major actor through their joint strategies’ (Larsson and 
Tórnberg 2019: 4). In other European Trade Union Federations, the 
influence of Nordic unionists is strengthened by their strong joint prepa- 
rations before meetings (Larsson and Tórnberg 2019: 13). Metall played 
the role of forerunner because of its high exposure to competition, high 
transferability of production across borders and its resourceful unions 
(Larsson and Tórnberg 2019: 5). 


Because of the strong position of large transnational companies 
in Swedish economy (Kjellberg 2022c), unions work actively within 
European Works Councils (EWCs). The EWCs have proved to be useful 
bodies for the exchange of information with companies and offer oppor- 
tunities to develop contacts between employees from different industrial 
relations systems. As transnational companies tend to play off the employ- 
ees in different regions and countries against each other, the development 
of strong common norms and common positions among unionists from 
different parts of Europe is given high priority, for example by Unions 
in Manufacturing (FI, Facken inom industrin) (FI 2014). IF Metall (LO), 
Unionen (TCO) and the Association of Graduate Engineers are all affil- 
iated to IndustriAll, which has developed binding guidelines for negoti- 
ating EWC agreements. 


Conclusions 


Sweden still belongs to a small group of countries with the highest 
union densities in the world. Almost seven out of ten employees are 
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union members. In the absence of extension mechanisms, the right to 
industrial action, including sympathy measures, against unorganized 
employers is important to maintain the high coverage of collective 
agreements. Furthermore, Swedish employers’ organizations, compared 
with, for instance, their German colleagues, have been more successful 
in recruiting and retaining members. Nine out of ten employees work 
in companies or public authorities affiliated to employers’ organizations. 
The coverage of collective agreements is at about the same high level 
although lower in the private sector: 85 per cent in 2020. The high den- 
sity of both unions and employers’ organizations is a prerequisite for the 
Swedish model of self-regulation, in contrast to, for example, the French 
model of state regulation in which the high coverage of collective agree- 
ments is achieved by the implementation of extension mechanisms. 


The industry norm, set by the bargaining parties in manufacturing, 
has a strong influence on all industrial agreements and at the workplace 
level, despite the tendency towards more individualized wage setting. The 
increased exposure to international competition, also affecting Swedish 
construction companies, is among the circumstances explaining the 
almost complete absence of local wage drift. Relatively small nominal 
wage increases, together with expectations from the employees not to 
obtain less than ‘the mark’, limit the space of local managers to increase 
wage dispersion. Despite the moderate nominal wage increases associ- 
ated with the industry norm, Swedish real wages have increased steadily 
in contrast to Germany, where for several years they have declined or 
remained unchanged. 


The Swedish model of industrial relations, however, is not without 
challenges. The declining coverage of union clubs and union representa- 
tives at workplace level may in the future circumscribe the unions’ capac- 
ity to negotiate local wage systems. Another challenge is the growing gap 
between the density of employers’ associations and union density: from 
being the same in 2000, namely about 75 per cent in the private sector, 
union density among private sector employees had declined to 64 per 
cent by 2020, while employer density increased somewhat. 


There are widening gaps among employees, too. Before the remaking 
of the Swedish Ghent system, blue-collar and white-collar union den- 
sity was the same, but in 2020 the union density of blue-collar work- 
ers was 12 percentage points lower than that of white-collar workers. 
Part of this divergence is explained by a third growing gap, that between 
foreign-born and domestic-born blue-collar workers. The large number 
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of refugees from non-European countries entering the Swedish labour 
market in blue-collar jobs, often on fixed-term contracts in private sector 
services, makes recruitment more difficult. Compared with white-collar 
workers those with fixed-term jobs, employed part-time, young or born 
abroad are overrepresented among blue-collar workers. Other explana- 
tions of the growing white-collar/blue-collar divide are the considerably 
higher blue-collar fees to unemployment funds in the period 2007-2013 
and the greater attractiveness and prevalence of union income insurance 
among white-collar workers than among blue-collar workers (Kjellberg 
and Nergaard 2022). 


The declining union density of blue-collar workers, combined with 
their decreasing share of the labour force is changing the balance of 
power within the union movement. In December 2020 the white-collar 
private sector cartel PTK and the employer confederation SN concluded 
a new basic agreement (Kjellberg 2021b). The blue-collar confederation 
LO initiated negotiations in 2017, but because of internal tensions LO 
did not sign the agreement; the two largest LO unions, Kommunal and 
IF Metall signed it in the face of protests from the others. Almost a year 
later, in November 2021, after negotiations on conversion LO finally 
signed the agreement. Compared with the Danish LO, which in 2019 
merged with the largest white-collar confederation, the Swedish LO has 
always included fewer white-collar workers. The strength of Swedish 
white-collar unions is shown by the fact that the ‘industry norm is set 
by IF Metall and two other LO manufacturing unions, but also by the 
white-collar Unionen (TCO) and the Association of Graduate Engineers 
(Saco). All five unions are members of Unions in Manufacturing. The 
two white-collar unions have together considerably more members than 
the three LO unions. In contrast, the Danish ‘mark’ is set only by for- 
mer LO unions. The Danish equivalent of the Association of Graduate 
Engineers is not even recognized as a negotiating party by the Danish 
private sector employers’ confederation. 


In 2018 and 2019, average union density was unchanged (68 per 
cent). Blue-collar density did not decline any further. In the first two 
months of the Covid-19 pandemic (March and April 2020) the number 
of union members increased by almost 60,000, of whom about 20,000 
were blue-collar. In 2020 union density was up to 69 per cent, while the 
number of active union members expanded by 75,000. It is hard to say 
whether this is a trend break reversing the longstanding decline. In 2021 
union density reached 70 per cent. 
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Of the four scenarios presented by Visser (2019) regarding the future 
of the union movement — marginalization, dualization, substitution 
(with non-union arrangements), and revitalization — revitalization is the 
most likely outcome for Sweden. During the pandemic, Kommunal very 
actively fought to improve the poor conditions that many members expe- 
rience in hospitals, elderly care and bus transport. That rewarded the 
union with substantial membership growth also during the second half 
of 2020, which most unions did not experience. Another example is the 
success of the unions at Volvo Cars engine plant in Skövde in persuading 
the company to invest €70 million in the production of electric engines. 
To address dualization tendencies revitalization efforts have to give high 
priority to foreign-born blue-collar workers. Both in 2019 and 2020 their 
union density increased, while that of the native-born was unchanged. 


The Swedish model of self-regulation proved able to meet all chal- 
lenges during the Covid-19 year of 2020. As in the 1930s, the labour 
market parties concluded a basic agreement, this time on employment 
protection, skills development and conversion. The aim was to keep the 
state out as much as possible. Nevertheless, the state assumed a larger role 
than in the 1930s as the law on employment protection had to be revised 
in accordance with the agreement. State financial support was neces- 
sary for implementing other parts of the agreement. That was also the 
case with the agreements on short-time working concluded by employ- 
ers’ associations and trade unions at industry level, rapidly followed by 
a very large number of local agreements. Companies without collective 
agreements, however, have to apply much more inflexible rules to obtain 
financial compensation from the state. 


The future will show whether the EU directive on minimum wages 
will keep the Swedish labour market model intact. LO, TCO, Saco and 
all political parties fully agree on the desirability of this. Although the 
private sector TCO and Saco unions (the PTK unions), like the LO 
unions IF Metall and Kommunal, differed from the other LO unions 
regarding the 2020 basic agreement this will hardly affect the climate 
between the three confederations. The deep division instead occurred 
within LO, but it by no means paralysed the confederation. This was 
demonstrated in 2021, when almost all LO unions stood behind the 
decision resuming the negotiations with SN to obtain much more 
favourable conversion terms than those in the 2004 LO-SN agreement. 
It presupposed that LO would also sign the new basic agreement, which 
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indeed happened in November 2021. In June 2022 it was finally signed 
by LO, PTK and SN together. 
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Abbreviations 


6F Fackforbund i samverkan (Trade Unions in Cooperation; 
the LO unions of building workers, electricians, main- 
tenance workers, painters and service & communication 
workers) 

Akad AkademikerAlliansen (Alliance of Academics; negoti- 
ation council for Saco unions with members in local 
government) 
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IF Metall 
IN 
ITUC 


Kommunal 


LO 


LR 


LS 
NFS 


OFR 


PERC 
PTK 


SAC 


Saco 


Saco-S 


SAF 


Economic and Monetary Union 

European Trade Union Confederation 

European Trade Union Federation 

European Works Councils 

Facken inom industrin (Unions in Manufacturing) 


Hotell- och Restauranganstilldas Förbund (Hotel and 
Restaurant Workers’ Union) 


Industrifacket Metall (Industrial Union Metall) 
Industrianställda i Norden (Nordic Industrial Employees) 
International Trade Union Confederation 

Svenska Kommunalarbetarefórbundet (Swedish Union of 
Municipal Workers) 

Landsorganisationen i Sverige (Swedish Trade Union 
Confederation) 

Lärarnas Riksförbund (National Union of Teachers in 
Sweden) 

Lärarnas samverkansräd (Teachers Collaboration Council) 
Nordens Fackliga Samorganisation (Council of Nordic 
Trade Unions) 

Offentliganställdas Förhandlingsräd (Public Employees 
Negotiation Council) 

Paneuropean regional council 

Förhandlings- och samverkansrädet PIK 
(Bargaining and Cooperation Council), formerly 
Privattjänstemannakartellen (Bargaining Cartel of Private 
Sector White-collar Collar Workers) 

Sveriges Arbetares Centralorganisation (Swedish Central 
Organization of Workers) 

Sveriges Akademikers Centralorganisation (Swedish 
Confederation of Professional Associations) 

Negotiation council for Saco unions with members in the 
state 


Svenska  Arbetsgivareforeningen (Swedish Employers’ 
Confederation) 
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SKR Sveriges Kommuner och Regioner (Swedish Association of 
Local Authorities and Regions) 

SLF Skogs- och Lantbrukstjänstemannaförbundet (Association of 
Forestal and Agricultural Employees) 

SN Svenskt Näringsliv (Confederation of Swedish Enterprise) 

ST Fackforbundet ST (Union of Civil Servants) 

TCO Tjänstemännens Centralorganisation (Swedish Confederation 


of Professional Employees) 


Transport Svenska Transportarbetareforbundet (Swedish Transport 
Workers’ Union) 


TUAC Trade Union Advisory Committee to the OECD 


Chapter 29 


Conclusion: Trade Unions picking up the pieces 
from the neoliberal challenge 


Jeremy Waddington, Torsten Müller and Kurt 
Vandaele 


For about the past forty years trade unions in the European Union 
(EU) have had to cope with a neoliberal agenda that has challenged their 
organizational strength and restricted their capacity to act. This neolib- 
eral agenda, pursued by employers and policymakers at national and 
European level, has been much more than merely a macroeconomic pol- 
icy programme involving trade liberalization, fiscal discipline and infla- 
tion control at the expense of full employment. It has been a broader 
political programme, cutting across different policy areas, ostensibly to 
free markets from what the proponents of this programme saw as unduly 
bureaucratic political and corporatist control (Streeck 2013: 55). From 
this perspective trade unions, collective bargaining and other forms of 
joint regulation by collective actors are perceived as institutional ‘rigid- 
ities that obstruct the functioning of free markets and employers’ dis- 
cretion (Baccaro and Howell 2017; Gamble 2014). As a consequence, a 
range of structural reforms and policies were enacted that have negatively 
affected the unions’ capacity to act. 


Chapter 1 outlined the range of measures representing the ‘neolib- 
eral challenge’ and their consequences for trade union organization and 
activities. In order to review trade union responses to these challenges it 
is important to recall three key elements of this challenge at this juncture. 
First, the reduction of the role and size of the state, as both a regulator 
and an employer. The liberalization and privatization of large parts of 
public services have led to a significant shrinking of public sector employ- 
ment, which traditionally is a stronghold of unionization. Second, labour 
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market reforms were designed to increase flexibility. This has involved 
measures to reduce employment protection and to boost low-wage and 
atypical employment, linked to fissured workplaces (Weil 2014), cou- 
pled with the decentralization and, in some instances, de-unionization of 
collective bargaining and wage-setting. Third, a general distancing of the 
state and political parties from union involvement in policymaking: for 
instance, by dismantling or downgrading the significance of tripartite 
arrangements for policy formulation, albeit to different degrees in differ- 
ent Member States (Ebbinghaus and Weishaupt 2021). 


Trade unions have received little help from Europe. On the contrary, 
from the outset the asymmetry between market-creating and market- 
correcting measures has been a defining characteristic of the European 
integration process, which prompted Streeck to call the EU a ‘liberaliza- 
tion machine’ (2013: 148). The European-level push for neoliberal struc- 
tural reforms reached its highpoint with the establishment of the new 
system of economic governance that began to emerge in 2010 in the wake 
of the management of the Great Recession of 2007-2009. The reforms 
pushed for in the context of the European Semester and by the Troika 
(comprising the European Commission, the European Central Bank and 
the International Monetary Fund) represented a ‘new European interven- 
tionism’ (Schulten and Miiller 2013), which aimed at ‘an overall reduc- 
tion in the wage-setting power of trade unions’ (European Commission 
2012: 104). Only recently have there been signs of a more union-friendly 
shift in European-level discourse, acknowledging the importance of 
strong labour and social systems for economic development and political 
stability (Schulten and Müller 2021). This shift in discourse has found 
concrete expression in, for instance, the adoption of the European Pillar 
of Social Rights in 2017 and more recently, in autumn 2022, in the 
adoption of the Directive on adequate minimum wages in the EU. It 
remains to be seen whether the latter will help to provide a more support- 
ive European-level framework for unions or whether, in light of the crisis 
caused by the Covid-19 pandemic and the war in Ukraine, there will be 
a return to neoliberal supply-side approaches. 


While trade unions in all EU countries have had to cope with these 
neoliberal challenges, their impact on the unions’ organizational strength 
and their capacity to act have differed markedly between Member States. 
This can be traced to three factors. First, in terms of the structural envi- 
ronment the extent of the neoliberal challenges varies markedly between 
countries (Baccaro and Howell 2017; Bohle and Grescovits 2012; Dolvik 
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and Martin 2014). Exemplary of this variation is the impact of the man- 
agement of the Great Recession on collective bargaining, which ranged 
from a ‘frontal assault’ (Marginson 2015) in the countries subjected to the 
measures prescribed by the Troika, to incremental adaptions in the Nordic 
countries, which aimed principally at stabilizing rather than undermin- 
ing existing bargaining arrangements (Dolvik and Marginson 2018). 


Second, the impact also depends on the state of trade unionism. The 
country chapters illustrate that unions in the various countries differ sig- 
nificantly in their capacity to resist the neoliberal challenge. Influencing 
their capacity to resist the neoliberal challenge were union differences in 
organizational strength — union density — (Vandaele 2019) and financial 
and material resources. Furthermore, trade unions’ embeddedness in the 
existing institutional framework provided them with different opportu- 
nity structures to influence policymaking at national level. The handling 
of the Great Recession once again is instructive in this respect. Two dif- 
ferent developmental paths can be distinguished (Bieling 2013): one path 
was followed by countries belonging to the model of Nordic corporatism 
or the continental European model of social partnership, for instance 
Austria and Germany, which enabled unions to cushion and moderate 
the crisis through ‘crisis corporatism (Urban 2015). This means that the 
trade unions had access to policymaking and were actively involved in 
crisis management. In the countries of southern Europe and through- 
out much of Central and Eastern Europe (CEE), however, such a crisis- 
corporatist path was blocked because institutional access to policymaking 
never existed or has been further weakened by the management of the 
crisis (Glassner 2013). 


Third, and closely associated with the second point, is the absence 
of a viable counter-narrative to neoliberalism from within left-of-centre 
European political parties (Coates 2007; Glyn 2001; Haugsgjerd and Bale 
2017). This is compounded by the absence, with the arguable exception 
of the Nordic countries, of a consensus, or even a shared view, regarding 
the relationship between left-of-centre parties and trade unions. In com- 
bination, points two and three reduce trade unions’ capacity to secure 
support for preferred policy choices within Member States, suggesting 
that most trade unions are unable to rely on political allies to implement 
legislation that will externally support trade union renewal. As a con- 
sequence of the variation in both the extent of the neoliberal challenge 
and the unions resilience, over time the existing divergence in European 
industrial relations, more generally, and the unions’ capacity to act, more 
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specifically, increased even further (Dolvik and Marginson 2018; Müller 
and Platzer 2016). 


Against this background, this Conclusion reviews the range of trade 
union actions implemented to meet the challenges arising from neoliber- 
alism. It comprises four sections. The first section focuses on trade union 
renewal within the Member States. It engages with unionization but also 
issues of union structure, democracy, resources and finance in order to 
map the measures taken within unions to improve their organizational 
strength. The second section examines and analyses the unions’ interac- 
tion with external actors: potential members, employers and the state, 
and civil society organizations. The third section 3 addresses activities 
at European level, while the fourth section reviews the responses of our 
country experts to Visser’s (2019) categories and speculates on future 
developments. It is acknowledged that trade union actions at and within 
Member State and European levels may be interconnected. Treating each 
level and action in a separate section, however, facilitates explanation and 
identification of the parameters that influence renewal. (Unless otherwise 
specified, all country references in the Conclusion refer to the country 
chapters.) 


Trade union renewal 


Although myriad challenges are facing trade unions within the EU, 
trade unionists retain some discretion in the countermeasures they imple- 
ment to adapt to changed circumstances. The range of union counter- 
measures aimed at renewing or revitalizing their organization is vast and 
includes innovative experiments intended to equip unions with a mem- 
bership, agenda and organization ‘fit to meet the neoliberal challenge 
(Bernaciak and Kahancovä 2017a; Frege and Kelly 2004). To a degree, 
these experiments are contingent on national circumstances, particularly 
the degree of trade union institutional embeddedness. Hence the reliance 
in this publication on country chapters to elaborate them in detail. It is 
useful at this juncture, however, to review the range of union counter- 
measures to illustrate some of the principal features of trade union 
renewal. To this end recruiting and organizing new members, restruc- 
turing representation, servicing and organizing, and trade union finance 
are discussed. It is acknowledged from the outset that there are overlaps 
between these categories. 
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Recruiting and organizing new members 


Many unions implement organizing campaigns with the intention 
of bringing new groups of workers into membership, known as ‘green- 
field organizing’; or attempt to deepen density where unionization is 
already present, known as ‘brownfield organizing’. Organizing is under- 
stood among mainstream unions mainly in terms of recruitment and less 
so in terms of mobilization, let alone ‘deep organizing’ (Holgate et al. 
2018; McAlevey, 2016; Vandaele 2020). Although it is now more than 
three decades since unions in the United States (US) launched the initial 
organizing campaigns, the meaning of organization in this sense remains 
ambiguous and contested. Some argue that organizing constitutes a radi- 
cal break from union approaches based on the servicing of members and 
requires a reconceptualization of union operations and activities (Carter 
2006). In contrast, others fail to see an absolute separation between orga- 
nizing and servicing, and view organizing as a campaign tool that can 
be deployed selectively and directed towards specific short-term targets 
without a complete overhaul of union operations and objectives (de 
Turberville 2004; Simms 2012). 


It appears that a number of conditions need to be met to engage 
with the organizing approach. First, it needs to be recognized within a 
trade union that its membership decline is a problem. In Ghent system 
countries, for example, the maintenance of relatively high membership 
levels may explain why trade unions adopted elements of the organiz- 
ing approach later than other unions. Second, unionists need to recog- 
nize that the organizing approach is the preferred method. In southern 
Europe other approaches appear preferable: for example, in France union 
legitimacy is based on a ‘unionism of activism’ rather than mass mem- 
bership (Sullivan 2009), whereas in Spain the elections of workplace 
representatives and works councils act as a focus for renewal (Martinez 
Lucio 2017). Third, the organizing approach requires the reallocation 
of resources or generation of new resources. Many trade unions in the 
EU 16 are in a position to reallocate resources, whereas their counterparts 
in the EU11 tend to be more reliant on resources transferred for unions 
in the EU16, the ETUFs or EU project money for capacity building. 


What is clear is that organizing requires a skill set that was not initially 
available among a sufficient number of full-time trade union officers to 
sustain long-term organizing campaigns. In consequence, several unions, 
primarily from Anglophone countries, set up organizing academies, 
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introduced organizing skills sessions into training programmes and, in 
some instances, established networks of organizers to drive campaigns 
forward (Heery et al. 2000; Simms et al. 2013). It is also apparent that 
the appointment or election of senior unionists with a commitment to 
organizing underpins most organizing campaigns. The election of Detlev 
Wetzel as Erster Vorsitzender (President) of the Metalworkers Union 
(IGM, Industriegewerkschaft Metall) in Germany, for example, resulted 
from his success in promoting organizing in North Rhine Westphalia, 
where he was the Bezirksleiter (Regional Secretary), and resulted in 
an intensification of organizing activities within the union as a whole 
(Schmalz and Thiel 2017). Accompanying a commitment on the part of 
senior unionists is intensive activity within the locality of the organizing 
campaign to promote union organization and to build cadres of activists 
(Arnholtz et al. 2016; Connolly et al. 2017). Similarly, organizing tech- 
niques need to vary from industry to industry within countries, as well 
as between countries if membership gains are to be made (Mrozowicki 
2014; Mundlak 2020; Simms and Holgate 2010). 


Superficially, there appears to be a convergence in union responses to 
membership decline through the organizing approach (Ibsen and Tapia 
2017). Ihe country chapters, however, illustrate huge variation in the 
form of organizing campaigns, and also its limited spread throughout the 
EU. Among these variations three features appear in many organizing 
campaigns, albeit in different forms: the head office or central identifica- 
tion of target groups of potential members; the allocation of resources to 
identify issues relevant to the target group at the place of work, coupled 
with the deployment of organizers; and the recruitment of new mem- 
bers, together with the identification of grassroots worker leaders who 
might increase the likelihood of the new group of members becoming 
self-sustaining within the union (McAlevey 2016). US-based research 
demonstrates that the success of organizing depends on the range and 
intensity of practices deployed during the campaign (Bronfenbrenner 
and Hickey 2004), confirming a requirement for specific organizing 
resources, strategic planning and member mobilization (Fletcher and 
Hurd 2001). Similarly organizing requires unions to identify the con- 
cerns of potential members and establish a connection between these 
concerns and the union (Connolly et al. 2017; Knotter 2017). It should 
be noted, however, that the split between the American Federation of 
Labor-Congress of Industrial Organizations (AFL-CIO) and the Change 
to Win trade unions in 2005 did not result in a statistically significant 
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improvement in performance among the Change to Win trade unions, 
although they employed more organizing practices (Aleks 2015).' 


In terms of aggregate national membership, organizing has at best 
merely slowed the rate of decline in union density. Specific unions, how- 
ever, have recorded membership increases or membership stability as 
a result of deploying additional resources to organizing (Holgate et al. 
2018; Pernicka and Aust 2007; Wetzel et al. 2013). The most likely tar- 
gets of organizing campaigns are private sector services; women, young 
and migrant workers; and those employed in low quality precarious jobs, 
reflecting both current union organizational weaknesses and segments 
of growing employment (Martinez Lucio et al. 2017; Pulignano et al. 
2016; Simms 2017). The central theme is to extend union organization 
to previously neglected segments of the labour force. The exceptions to 
this general observation are often the result of industrial union organi- 
zation, which may limit the possible targets for organizing. In Germany, 
IGM, for example, has attempted to organize workers employed in the 
growing wind turbine segment of the metals industry: that is, workers 
in companies building new products. It has also tried to extend organi- 
zation among white-collar workers within the metal industry from its 
largely blue-collar base, and is campaigning to organize workers sub- 
contracted by engineering companies at which the union has members 
(Nicklich and Helfen 2019). In practice, IGM primarily campaigns to 
heighten density within the metal industry. The case of the Construction- 
Agriculture-Environment Union (IGBAU, Industriegewerkschaft Bauen- 
Agrar-Umwelt), however, demonstrates that industrial organization need 
not be an impermeable barrier to organizing in that, from a traditional 
membership in construction and agriculture, IGBAU has sustained a 
long-term campaign to organize cleaners in some large German cities, 
demonstrating that greenfield organizing is possible. 


In 2005 seven trade unions split from the AFL-CIO to form a new union confed- 
eration called ‘Change to Win’. The Change to Win unions argued that insufficient 
resources were allocated to organizing within AFL-CIO. The split was thus intended 
to ensure that organizing was prioritized to a greater extent within Change to Win. 
Analysis of ten years of data from the Labor Relations Board and the National 
Mediation Board shows that the effect of Change to Win policies on whether a union 
won a certification election and the number or percentage of workers successfully 
organized was not statistically significant (Aleks 2015). In short, the implementation 
of organizing practices by Change to Win trade unions did not improve organizing 
performance. 
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Irrespective of the chosen targets, organizing requires a shift of 
resources within trade unions to fund and sustain campaigns. This shift 
has created tensions within unions between those with a servicing back- 
ground and brief, and the beneficiaries of additional resources engaged 
in organizing (Simms et al. 2013). Ihe shift in resources has, in some 
instances, also created an imperative to secure additional members to 
compensate for the funds allocated to organizing. Financial difficulties 
have arisen where insufficient additional members are organized to com- 
pensate for the costs. In the Netherlands, for example, the Dutch Trade 
Union Federation (FNV, Federatie Nederlandse Vakbewegung) proposed 
to lay off 400 of 2,000 union employees because of such financial prob- 
lems in 2018 (Winkel 2018).^ Differences in commitment to organiz- 
ing may also result in political disputes between unions. While in the 
EU there has been nothing comparable to the split within the AFL-CIO 
between the Change to Win trade unions, which advocated organizing, 
and other afhliates (Estreicher 2006), the reluctance of some unions to 
embrace organizing is concurrent with the emergence of ‘radical unions’ 
and grassroots movements in France and Poland, which make a space 
for participation and self-organization for groups of workers reluctant to 
participate in more traditional or mainstream trade unions (Denis 2012; 
Mathers 2017; Mrozowicki and Maciejewska 2017). Overall, however, 
‘radical unions are in the minority and currently are limited to a few 
European countries (Connolly et al. 2014), although their tactics and 
strategies towards precarious and vulnerable workers may inspire main- 
stream unions (Perd 2020: Vandaele 2021) 


As the country chapters make clear, there are very different approaches 
to organizing within and between unions. The country chapters highlight 
the merits and limitations of this variation and explain why some unions 
have not engaged in organizing. Key to the variation in organizing strat- 
egies are the terms of the national social model and union strategies. 
Where periodic elections are required for works councillors, for exam- 
ple in Belgium (Vandaele 2020), Germany (Behrens 2009) and Spain 
(Martinez Lucio 2017), unions campaign in workplaces for votes, which 
raises their profile and may attract new members. Elsewhere, under 
different institutional circumstances, ‘leverage’ has been used to reveal 
a company’s vulnerabilities, which may be exploited to promote union 


As a result of strike action the number of proposed redundancies was reduced to 250. 
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organization (Ramesh 2021). Where trade unions are based on company 
or other restricted scopes of organization, resources and expertise are 
rarely available in sufficient quantities to implement wide-ranging orga- 
nizing campaigns. In most of these instances organizing campaigns do 
not take place. In a limited number of such cases in CEE, support from 
European Trade Union Federations (ETUFs) and individual national 
unions based in western Europe in the form of resources and expertise 
have sustained organizing campaigns. 


Restructuring representation 


A second core area of union renewal concerns the restructuring of 
representation. As with organizing there is a huge variation within and 
between trade union movements. In this context union mergers, union 
democracy and shifts in the relationship between servicing and organiz- 
ing within unions figure large. 


Mergers 


Throughout much of Europe, and linked to membership decline, is 
union structural change by means of mergers. ‘Merger’ is used as a col- 
lective term that includes amalgamations, in which two or more unions 
combine to form a new union; and acquisitions, usually involving a larger 
union’s absorption of a smaller union (Waddington 2006; Waddington 
et al. 2005). Mergers take many forms, resulting in no small part from 
the confederal structure and constitutional power of the confederation(s) 
within each Member State. In Czechia, Germany and Slovakia, for exam- 
ple, confederations have very little constitutional authority over affiliated 
trade unions, with the consequence that mergers result from initiatives 
taken within affiliated trade unions. In contrast, in France, Italy and 
Spain confederations exert some constitutional authority over the con- 
stituent federations. As a result, mergers take place within confederal 
structures and usually along the lines agreed within the confederation. In 
Austria and the Netherlands intermediary positions have been established 
whereby confederations have some authority over affiliated unions, but 
some mergers and other structural changes have been completed without 
confederal agreement. Furthermore, in countries with multiple confed- 
erations there are instances of mergers between confederations, exem- 
plified recently by mergers between the Danish Confederation of Trade 
Unions (Landsorganisationen i Danmark, LO) and the Confederation of 
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Professionals in Denmark (Functionerernes og Tjenestemandenes Fellesråd, 
FTF) in January 2019 to form the Confederation of Trade Unions 
(Fagbevegelsens Hovedorganisation, FH), and between the National 
Confederation of Hungarian Trade Unions (Magyar Szakszervezetek 
Országos Szövetsege, MSZOSZ) and the Autonomous Trade Union 
Confederation (Autonóm Szakszervezetek Szövetsege, ASZSZ) to form the 
Hungarian Trade Union Association (Magyar Szakszervezeti Szövetseg, 
MASZSZ) in December 2013. The extent to which these confederal 
mergers promote mergers between affiliated unions remains to be seen. 


Four further features are associated with the merger process. The first 
is that where industrial unionism is dominant the impact of member- 
ship decline is uneven. Mining, print, leather and textile unions, for 
example, have disappeared as independent trade unions in many coun- 
tries as a result of the contraction of employment in these industries. 
In these circumstances the industrial union structure and attached con- 
stitutional arrangements prohibit recruitment beyond the agreed scope 
of the union, effectively preventing organization in new or expanding 
segments of the economy. More conglomerate unions with recruitment 
bases straddling several industries have thus emerged from the merger 
process (Visser 2012). 


A second feature associated with the merger process is the concen- 
tration of membership in a few, relatively large trade unions. This raises 
questions of internal union democracy: how are members from differ- 
ent industries represented within post-merger trade unions? Similarly, 
the concentration of membership within fewer trade unions brings into 
question the relationship between confederations and affiliated trade 
unions. In many confederations, for example, decision-making is a func- 
tion of votes taken by affiliates, which, in turn, is dependent on member- 
ship size. The concentration of membership into fewer unions has thus 
resulted in cases where very few affiliated unions can determine the policy 
of the confederation and calls into question the utility of confederal affil- 
iation to the smaller trade unions, which can exert very little influence 
over policy direction. As noted in the country chapters, approaches to 
this dilemma vary. An exceptional example is the Dutch FNV, in which 
the two largest unions FNV Bondgenoten and AbvaKabo FNV came to 
represent about two-thirds of affiliated membership. Following a merger 
involving these two unions and several smaller FNV affiliates the resultant 
‘one big union’ agreed to its division into twenty-three sectors, each with 
industrial, occupational, gender or age interests. In short, the pre-merger 
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size of FNV Bondgenoten and AbvaKabo FNV necessitated radical restruc- 
turing to sustain confederal democracy. 


A third feature associated with the merger process concerns the extent 
to which mergers are defensive or strategic. Continuing a long-standing 
pattern (Waddington 2006), the majority of recent mergers are defen- 
sive: unions may incur membership losses or financial pressures, or 
become subject to some other adverse event, as a consequence of which 
they seek a merger. In these circumstances the choice of merger part- 
ner may be influenced by the terms of the offers received rather than 
any ‘industrial logic’. Where industrial bargaining is in place both or 
all pre-merger unions usually retain a degree of bargaining autonomy. 
It should be noted that in many defensive mergers post-merger restruc- 
turing results in reductions in the number of union employees and the 
rationalization of administrative units in attempts to cut post-merger 
costs. Much more infrequent are mergers with an unambiguous stra- 
tegic intent, usually defined by reference to industrial or political cir- 
cumstances. In Germany the merger to form the United Services Union 
(ver.di, Vereinte Dienstleistungsgewerkschaft) in 2001 combined almost all 
public and private services sector unionists,’ while in Spain the General 
Union of Workers (UGT, Unión General de Trabajadores) reorganized its 
federal structure to comprise three main federations with responsibili- 
ties in public services, private sector services, and industry, construction 
and agriculture, respectively. The General Federation of Belgian Labour 
(ABVV/FGTB, Algemeen Belgisch Vakverbond/ Fédération Générale du tra- 
vail de Belgique), with seven affiliates today, is also slowly moving in this 
direction. 


A fourth feature arising from the merger process is not universal, but 
not uncommon either, and concerns relations between the post-merger 
union and members. The services to members provided by post-merger 
unions are comparable with those provided by the pre-merger unions 
(Baraldi et al. 2010; Behrens and Pekarek 2012). In some circumstances 
it is questionable, however, whether mergers promote renewal. In the 
Danish context, for example, shop stewards belonging to acquired unions 
are less likely to contact the headquarters of the post-merger union about 


Two unions did not participate in the ver.di merger. They organize workers in the 
services sector: Gewerkschaft Nahrung-Genuss-Gaststätten (NGG, Food, Beverage and 
Catering Union) and Gewerkschaft Erziehung und Wissenschaft (GEW, Education and 


Science Union). 
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organizing activities than their counterparts in non-merged unions 
(Navrbjerg and Larsen 2018). This confirms that the re-establishment 
of working relationships in post-merger unions is a time-consuming 
process and may inhibit development within post-merger unions 


(Waddington 2006). 


Union democracy 


A further element of restructuring representation linked to chang- 
ing union membership composition is exemplified by the increasing 
diversity of union membership, resulting from both mergers and labour 
market change. This process raises issues of representation within trade 
unions. Traditional approaches to union democracy were geographi- 
cal and vertical in orientation, insofar as the region or industry was 
treated as the basic unit of democratic organization (Edelstein and 
Warner 1975; Webb and Webb 1897). The merger process resulted in 
a range of sections, trade groups and Fachbereiche within trade unions 
to accommodate the increasing range of industries in which members 
worked, but a basic unit of internal union democracy remained verti- 
cal. Such representative structures take little or no account of variation 
among the membership: sex and age, for example, were downplayed 
by comparison with industry. To adjust to the changing membership 
composition, a range of horizontal structures have been introduced, 
designed to bring together members with particular, often personal, 
characteristics. These horizontal structures supplement geographical 
and vertical forms of representation. Such horizontal structures allow, 
for example, the representation of women, young workers, unemployed 
workers, retired workers, workers with specific sexual orientations or 
gender identities, and workers with different ethnic origins, irrespective 
of their geographical or industrial location of employment (McBride 
2001; Hodder and Kretsos 2015; Humphrey 2002). In some instances, 
these developments have been linked to systems of proportional repre- 
sentation whereby the composition of a committee is proportional to 
the composition of the membership represented by the committee: if 
60 per cent of the membership is female, for example, women make 
up 60 per cent of the committee representing that membership (Terry 
1996). In short, internal representative structures have become more 
complex and often more expensive in many unions to accommodate 
diversity within the membership. 
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Servicing and organizing 


A third element of restructuring representation is directly related 
to organizing and concerns whether, or the extent to which, organiz- 
ing displaces servicing as the principal union purpose. While organizing 
is unlikely to completely overwhelm the servicing function, it is com- 
monplace for the relationship between the two functions within unions 
to change fundamentally. Within the Service Employees International 
Union (SEIU) in the United States, the stated intention of Andy Stern, 
the President elected in 2007, was to spend half the budget on orga- 
nizing, although in 2020, 28.2 per cent of the budget of $255 million 
was spent on organizing Americans for Fair Treatment (Americans for 
Fair Treatment 2022).* The extent of the commitment to organizing 
within the SEIU is rarely replicated. Unions have introduced measures 
to mainstream or routinize organizing within their repertoire of activity 
(Simms et al. 2013) by adapting, reformulating and selectively using the 
organizing approach (Czarzasty et al. 2014; Geary and Gamwell 2019; 
Krzywdzinski 2010; Nicklich and Helfen 2019; Thomas 2016). Similarly, 
the establishment of organizing and leverage departments, often with 
direct access to senior union policymakers, coupled with teams of orga- 
nizers that may be deployed anywhere within the union’s remit are fea- 
tures of many unions as they commit to organizing. The point here is that 
unions’ internal activities and the deployment of staff and resources have 
been restructured in unions that have committed to organizing: in part, 
the extent of this restructuring reflects the extent of the commitment to 
organizing. 


Trade union finance 


It is noteworthy that issues associated with the reform of systems of 
union financial management rarely appear in the renewal literature, yet 
union finances impinge on unions capacity to campaign, deliver support 
to members and ensure member representation. In France, for example, 


The same sources report that the SEIU spends 28.2 per cent of its budget on organiz- 
ing compared with 19.4 per cent on political activities and lobbying; 13.9 per cent 
on investments and fixed assets; 11.5 per cent on member support; 11.0 per cent on 
general overheads; 6.3 per cent on benefits; 4.4 per cent on union administration; 1.8 
per cent on per capita tax; 1.8 per cent on direct taxes; 0.9 per cent on contributions, 
gifts and grants; and 0.8 per cent on other expenses. 
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union management remains archaic, with damaging consequences for the 
collection of membership subscriptions and resource allocation within 
unions (Andolfatto and Labbé 2008). Elsewhere, some unions are sub- 
ject to ‘cost disease pressures’; in other words, costs rising at a faster rate 
than inflation, at least before 2021, in part as a result of issues associated 
with the management of collective action organizations (Willman et al. 
2020). It is likely that increasing heterogeneity of membership and their 
representation will increase internal costs further. The country chapters 
indicate two key trends regarding union finance. 


First, membership contributions remain a significant source of union 
income in all Member States. Membership decline or stagnation, how- 
ever, is not necessarily associated with financial difficulties. Unions, par- 
ticularly those in the EU16, have been able to raise membership fees, at 
least, to partially compensate for membership losses. Membership decline 
has been particularly financially damaging in two circumstances: where 
unions are small and where industrial union organization prevails. Where 
unions are small — such as company unions in the EU11 — membership 
decline may undermine them. As many of these unions are unable to 
support the employment of a full-time union official, resources to reverse 
membership decline are often absent. Where industrial union organiza- 
tion is still present, unions in declining industries sustain membership 
losses and financial difficulties because they are unable to extend orga- 
nization into expanding segments of the economy where other unions 
have established recruitment bases. In these circumstances many of the 
declining industrial unions have sought a merger. 


A second point emerging from the country chapters regarding union 
finance concerns the differences between the EU16 and EU11. In gen- 
eral terms, trade unions based in the EU16 tend to be more financially 
robust than their counterparts in the EU11. In part, this is because of 
the long-term accumulation of reserves and assets, and their relative size, 
which spreads the risk of membership decline over a wider area of the 
labour market. In contrast, many of the small company-based unions 
operating within the EU11 have neither accumulated reserves nor assets 
on which to draw to mitigate the impact of financial downturns. Such 
company unions also often do not have the capacity to recruit elsewhere 
and thus spread the risk of membership decline more widely. Although 
EU11 unions have access to funds from the sale and rent of property 
‘inherited’ from the pre-1990 period, these funds tend to be at the dis- 
posal of confederations rather than workplace unions. Campaigning by 
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unions in the EU11 is also supported by the transfer of funds from trade 
union organizations based in the EU16 and EU project funding intended 
to build capacity. 


New services and servicing techniques 


Within the financial constraints arising from membership decline, 
union renewal has seen the introduction of packages of financial services 
embracing, among other things, discounted insurance, health care and 
holidays intended to attract newly individualized potential members and 
to retain existing members. Some unions have claimed that members 
subscribing to these services can recoup the costs of their membership 
contributions. Ihe costs to the unions of these financial services are mar- 
ginal, as the service provider meets the costs of marketing (TUC 1988; 
Bassett and Cave 1993). Survey evidence from fourteen European coun- 
tries, however, indicates that packages of financial services are of little 
attraction to members compared with ‘traditional’ trade union services of 
support at work and improved pay and conditions (Waddington 2014). 


A further area of union innovation concerns the delivery of services. 
In several instances innovations are linked to organizing insofar as orga- 
nizing required communications with members and potential members 
and surveys to ascertain the issues around which a campaign might be 
developed. The internet and social media were often used to conduct 
these communications and research. In addition to this relatively narrow 
usage the same tools are now envisaged as a means to communicate in 
real time during industrial disputes, to transform the practice of indus- 
trial democracy, to improve service delivery, and to introduce new forms 
of member engagement (Clark 2000: 106-124; Shostack 1991: 101- 
124). Subsequently gathered European evidence confirms that internet 
and social media tools have assisted organizing campaigns (Fitzgerald 
et al. 2012), membership involvement (Kerr and Waddington 2014), 
generating international solidarity (Martinez Lucio et al. 2017), union 
networking (Martinez Lucio and Stuart 2009), and the conduct of indus- 
trial disputes (Rego et al. 2016). The country chapters, however, show 
that there tend to be gaps between actual membership and members’ 
engagement with the internet and social media. A particularly innovative 
illustration of the use of the internet and social media is ver.di’s Mediafon 
initiative, designed to organize the self-employed (Haake 2017). This ini- 
tiative of almost twenty years’ standing uses electronic media to maintain 
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contact with self-employed union members, many of whom have no sta- 
ble workplace and may work at a number of locations during a given 
period. Where support and advice are requested by self-employed mem- 
bers it is dispensed via access to experts employed by ver.di in the relevant 
area of the members concern. Other union organizations in Belgium, 
France, Italy and Spain have implemented the principles underpinning 
this approach to support solo self-employed workers and freelancers, 
including, on occasion, platform workers (Vandaele 2021). 


Anew policy agenda 


Changes in the labour market and unions’ political positions have 
promoted revisions of the union agenda and the means of its imple- 
mentation. In particular, attention is now directed towards bringing 
workers previously outside unions into membership. Unions have thus 
introduced policies appropriate for these groups. Trade unions have 
also sought to establish new relationships with employers, the state and 
campaigning civil society organizations, and to set a union agenda on 
topical issues. These elements of a new policy agenda are outlined here 
to further illustrate the range of policy options being pursued by unions 
within the EU. 


Policies towards potential members 


Policies intended to protect: workers in precarious employment or 
in private sector services; young, migrant, and agency workers; black, 
Asian and minority ethnic workers; those on low pay; and workers in the 
‘gig’ or platform economy are now found in various forms throughout 
Europe. In several cases the introduction of such policies represented a 
marked change in union approach. Precarious and migrant workers, for 
example, were initially viewed as outsiders, and unions acted to defend 
the interests of existing members. The policy shift to defend the ‘new 
groups of workers thus represents a shift from defending ‘vested interests’ 
to acting as a ‘sword of justice’ (Flanders 1970). Similarly, the introduc- 
tion of statutory minimum wages in Germany (2015) was the result of 
long-running campaigns by unions with members concentrated in ser- 
vices, which eventually persuaded unions with memberships in manufac- 
turing to support the introduction of a statutory minimum wage (Bruttel 
et al. 2018). 
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While organizing looms large in many of the policy initiatives directed 
towards workers previously regarded as outsiders, it is by no means the 
only policy approach employed. Trade unions have pressured employers 
with unionized workforces to set minimum standards for the employ- 
ment of agency and outsourced work; have cooperated with regulatory 
bodies, such as labour inspectorates, in an attempt to enforce existing 
standards; have lobbied governments to regulate more robustly; and have 
campaigned for improved training and skill acquisition opportunities 
(Burgess et al. 2013; Doellgast et al. 2018; Heery and Abbott 2000). 
Many of these initiatives rely on existing industrial relations institutions 
and practices to facilitate campaigns. 


Examples of union policies on migrant and young workers illustrate 
the breadth of the initiatives launched. Reference to the notion that 
unions are positioned differently in Member States with reference to 
markets, society and class (Hyman 2001) enables Connolly et al. (2017) 
to demonstrate that Spanish unions have tended to coalesce between class 
and social rights in using state resources and social services to further the 
interests of migrants, while in the Netherlands social rights and ethnicity 
guided union policy, integral to which was the promotion of a greater 
sensitivity to ethnic communities within social dialogue. Examination of 
the approaches to migrant workers among Italian unions also illustrates 
a strong commitment to organizational change and the representation 
of migrant workers’ specific interests (Marino 2012). All of these initia- 
tives remain national in orientation. Attempts by IGBAU to establish the 
European Migrant Workers’ Union (EMWU) - an international union 
for migrant workers — with the intention of establishing branches in sev- 
eral European countries came to nothing as national unions defended 
their vested interests within the nation-state rather than cede authority 
to the EMWU (Greer et al. 2013).’ 


Although demand for union membership has been persistently high 
from young workers across the EU (Caraker et al. 2015; Turner and D’Art 
2012; Vendramin 2007), young workers have very limited knowledge of 
unions (Fernández Rodríguez et al. 2015; Hodder 2019). Furthermore, 
young and older workers are less likely to be unionized than those in their 
forties and fifties (Blanchflower 2007; Blanchflower and Bryson 2020), 
while inter-generational unionization rates appeared to widen between 


This initiative is discussed below in the context of transnational developments. 


1110 Jeremy Waddington et al. 


2004 and 2014, with increases in the median age of union members in 
most Member States (Vandaele 2018, 2019).° In these circumstances it is 
thus not surprising that unions have launched a wide range of initiatives 
intended to bring more young workers into membership. 


To this end unions have intensified the following: the use of outreach 
activities, including visits to schools, higher education institutions and job 
fairs; the availability of information on the social rights of young work- 
ers; links between unions and youth organizations; and campaigning on 
issues important to young people, such as the removal of the youth rate 
in national minimum wage schemes and reductions in the period of work 
before access to benefits is allowed (Hodder and Houghton 2015; Tapia 
and Turner 2018; Vandaele 2018). In addition, unions have ‘tailored’ 
their messaging thorough the use of internet and social media (Geelan 
2015). Within unions, representative structures exclusively for young 
members have been established, and reduced membership contributions 
or free membership schemes are now commonplace (Vandaele 2012). The 
various measures directed specifically at young workers ensure that they 
continue to join unions, but the widening of inter-generational unioniza- 
tion rates (Vandaele 2018, 2019) and the overall decline in unionization 
rates demonstrate that young workers are not joining in sufficient num- 
bers to replace older members that are leaving unions. 


A further element of a new policy agenda concerns union agenda set- 
ting on topical issues, such as digitalization, low carbon economy, the 
platform economy and family-friendly policies. Again, the country chap- 
ters illustrate considerable variation in these initiatives as regards whether 
they are pursued and, if so, at what intensity and how. Among the fac- 
tors that influence these policies are the industrial location and gender 
composition of the membership, coupled with the union’s organizing 
intentions. Unions with significant membership employed in nuclear 
energy production, for example, are unlikely to campaign vigorously for 
the dismantling of nuclear power stations. It should also be acknowl- 
edged that different unions and trade unionists highlight different aspects 
of these topical issues. German unions emphasize issues of control and 
surveillance in the context of digitalization, whereas workplace repre- 
sentatives highlight the risks of job losses and downgraded wages and 


° Only in Austria, Hungary and Italy did the median age of trade unionists decline 


between 2004 and 2014. 
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working conditions (Ilsoe 2017). Elsewhere, gender inequalities, job 
security, skill degradation, and the distribution of productivity gains aris- 
ing from digitalization have been brought to the fore (Drahokoupil and 
Vandaele 2021). The key point here is that unions are developing and 
implementing policies on topical issues. The country chapters demon- 
strate that these policy processes are uneven in their development and 
have been directed towards different objectives, contingent on national 
circumstances. Although several of these topical issues are international 
in coverage and effect, it is also apparent that national trade union initia- 
tives, rather than a coordinated transnational response, loom large in the 
union response. 


External relations: employers, the state and civil society 


Revitalizing organizational strength is essential for unions external 
relations in terms of their capacity to regulate the employment rela- 
tionship in interactions with employers, policymakers and civil soci- 
ety. Union organizational strength in respect of union density and the 
capacity to mobilize members, however, is only one factor that deter- 
mines the outcome of these interaction processes. Other important 
factors include broader institutional arrangements comprising the spe- 
cific shape of labour law, the collective bargaining system, the system 
of company-level employee participation, the welfare state and trade 
union access to political decision-making processes more generally. 
These institutional arrangements are the result of previous interaction 
processes and struggles between unions, employers and the state and 
can therefore be seen as institutionalizing the existing balance of power 
between the actors involved in the regulation of industrial relations 
(Brinkmann et al. 2008). A further factor that influences unions’ exter- 
nal interaction processes is the ability to influence the public discourse 
on relevant policy issues and to cooperate and forge alliances with other 
civil society actors to put pressure on employers and governments. The 
power resources approach conceptualizes these different dimensions as 
the interplay between unions’ organizational, institutional and societal 
power resources (Lehndorff et al. 2017; Schmalz and Dérre 2013). In 
their interactions with external actors, the unions draw on all three 
sources of power but the specific mixture of the three depends on the 
national industrial relations framework and is therefore highly country- 
and sector-specific. 
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In order to achieve their objectives, unions use three principal chan- 
nels or arenas, each characterized by a specific constellation of actors and 
a country-specific set of rules and practices that either promote or restrict 
unions’ regulatory capacity (Hyman 2001). The first channel is the sys- 
tem of collective bargaining and company-level structures of employee 
interest representation. The second channel is the ‘political system’ from 
the standpoint of the unions’ embeddedness in corporatist and tripartite 
decision-making arrangements and their links to political parties as allies 
in the legislative process. Civil society and the broader public constitute 
the third arena, in which the unions engage in a battle of ideas by success- 
fully trying to set the agenda and to influence public opinion in support 
of their regulatory interests. 


One common trend emerging from all twenty-seven country chap- 
ters, albeit to varying degrees, is the attempts by employers and govern- 
ments to reduce the unions’ regulatory capacity in the first two arenas. In 
the field of collective bargaining this involves three main processes: first, 
the employers’ gradual withdrawal from industry-level bargaining or 
their refusal to enter into such bargaining arrangements in the first place; 
second, promoting the decentralization of collective bargaining by 
reducing the regulatory scope of industry-level agreements. This involves 
measures such as loosening up the favourability principle, allowing for 
company-level derogations from industry-level agreements, more restric- 
tive criteria for the extension of collective agreements, and converting 
industry-level agreements into less substantive and specific framework 
agreements (Müller et al. 2019: 631-632). The third process for reducing 
unions’ regulatory capacity in the area of collective bargaining is decreas- 
ing bargaining security, which includes factors that support the unions’ 
bargaining role. This involves measures such as introducing more restric- 
tive strike regulations or more restrictive rules on union recognition, for 
instance, through more restrictive representativeness criteria as a precon- 
dition of bargaining or by extending negotiating rights to non-union 
representation structures (Müller et al. 2019: 635-636). 


In the second arena, the ‘political system’, measures to reduce unions 
capacity to influence political decisions include the weakening of their 
corporatist involvement or changing the nature of existing tripartite 
arrangements, for instance by reducing their competences, downgrading 
them from real decision-making bodies to mere consultative structures. 
This essentially reduces them to what Bernaciak (2017) with reference 
to the situation in Poland called ‘PR corporatism’. Another measure 
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mentioned in the country chapters is the distancing of political parties 
that formerly served as political allies within the parliamentary system. 


Unions’ responses to these challenges vary and are fundamentally 
influenced by the scale of the attack and their capacity to resist them. 
This, in turn, depends on the unions’ organizational strength and institu- 
tional embeddedness. In other words, unions’ strategies for retaining or 
restoring their regulatory capacity to act vis-a-vis employers and the state 
depends on the (perceived) means available to them. 


Concerning the unions’ response to these challenges, a general trend 
that emerges from the country chapters is a shift in the relative impor- 
tance of the three arenas. While the first two arenas of collective bargain- 
ing and political lobbying are still the dominant means of regulating the 
employment relationship, the unions have considerably increased their 
engagement in the third arena of the broader public through campaigns, 
mass mobilization and alliances with other civil society organizations to 
complement and support their activities in the first two arenas. Expressed 
in the terminology of the power resources approach: to some extent the 
unions tried to compensate for their loss of organizational and institu- 
tional power resources by increasing their societal power resources. By 
stepping up their activities in the public sphere the unions tried to restore 
their capacity to act in the field of collective bargaining and political 
decision-making. The description of this general trend masks important 
country- and sector-specific differences in the strategic mix the unions 
pursued to restore their capacity to act vis-à-vis employers, the state and 
the broader public. In full awareness of the trade-off between depth and 
breadth, the following examination summarizes some key elements that 
emerged from the country chapters. 


To restore their capacity to act vis-à-vis employers in the field of collec- 
tive bargaining the unions, to varying degrees, used all three arenas. The 
first set of measures refers to attempts to resist the push towards decen- 
tralization from within the collective bargaining system; for instance, by 
regaining some degree of control over the process of decentralization. To 
retain the regulatory capacity of industry-level agreements, the objective 
was to ensure a process of ‘organized decentralization’ (Traxler 1995), 
which guarantees industry-level actors some control over company- 
level bargaining. For this purpose, unions in several countries accepted 
arrangements, such as framework agreements or opening clauses, that 
allow for company-level derogations from industry-level agreements as 
long as they define the terms under which these derogations can take 
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place (Ibsen and Keune 2018). These measures, however, presuppose 
union presence at company or workplace level to ensure sufficient articu- 
lation between the two bargaining levels. This strategy of retaining some 
degree of strength from within, therefore, was largely limited to those 
countries in which unions still enjoyed some degree of organizational 
strength and/or institutional support for bargaining security. Examples 
include Austria, Denmark, Finland, Germany and the Netherlands. 


Another measure for retaining the regulatory capacity of industry- 
level agreements was to circumvent formal changes to the bargaining sys- 
tem in support of decentralization by ensuring the support of employers 
for industry-level bargaining. Italy and Spain are examples: the unions 
there managed to encourage some employers to maintain the previous 
hierarchy of bargaining levels and to refrain from the formal opportunity 
to opt-out of industry-level agreements (Lehndorff et al. 2017). 


A third strategy to restore the capacity to act in the field of collective 
bargaining was to lobby in the political arena for a more supportive legal 
framework. In the countries hit hardest by the Great Recession and the 
corresponding crisis management measures, such as Greece, Portugal, 
Romania and Spain, this involved a call — albeit with limited success — 
to reverse the neoliberal reforms that had led to the diminution or even 
abolition of the previous system of industry-level collective bargaining. 
Calls for legislative changes to strengthen the collective bargaining sys- 
tem, however, were not limited to the ‘crisis countries’. In Germany, for 
instance, unions also lobbied for a change in the extension mechanism 
and the inclusion of a requirement to be covered by a collective agree- 
ment among the criteria for public procurement. 


The political arena seemed to be the most difficult area for the unions 
in their efforts to restore their capacity to act from within. With the 
notable exception of the Nordic states, in most countries unions lost 
their traditional allies in the political system with the decline of social 
democratic parties. As a consequence, unions tended to become more 
pragmatic in their choice of political allies. Furthermore, the unions 
used of what was left of their institutional embeddedness to engage 
in corporatist arrangements to deal with economic crises such as the 
Great Recession and more recently the Covid-19 crisis. The example 
of Germany illustrates that, irrespective of the substantive results of 
corporatist crisis management, the simple involvement and address- 
ing of interests that went beyond their core constituency considerably 
improved unions’ public reputation. 
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All these attempts to improve their capacity to act vis-A-vis the 
employers and the state in the area of collective bargaining and the polit- 
ical system were increasingly supplemented and supported by activities 
in the third arena, civil society. The use of campaigns and mass mobi- 
lization to support demands and initiatives in the first two arenas is 
nothing new in countries such as Belgium, France, Italy, Portugal and 
Spain, in which the mobilization of the broader public and political 
strikes are traditionally important elements in the unions’ repertoire of 
action. But what emerges from the country chapters is a general shift in 
the relative importance of activities aimed at a stronger engagement in 
and with civil society in other countries, including Austria, Germany, 
the Netherlands and Sweden, where this was not a traditional feature of 
unions repertoire. 


It should be noted that all these activities to improve unions capac- 
ity to act in the first two arenas require some degree of organizational 
strength and institutional support for collective bargaining and lobbying 
activities. There is a significant difference between the EU16 and the 
EU11 in this respect. Despite the neoliberal attack on unions’ capacity 
to act, in most western European countries the unions could still rely on 
a basic level of organizational strength, institutional support for collec- 
tive bargaining and involvement in corporatist political decision-making. 
In most CEE countries the unions operated under much more adverse 
conditions. In a nutshell, their situation is characterized by low density; 
a fragmented union movement; limited regulatory capacity of collective 
bargaining because of decentralized bargaining (with the notable excep- 
tion of the public sector); low bargaining security and low collective bar- 
gaining coverage; and a low level of corporatist embeddedness in political 
decision-making — where tripartite structures exist, they often have only 
consultative competences and are unable to influence unilateral govern- 
ment decisions. Even in the third arena CEE unions faced more difh- 
cult conditions than their western European counterparts because of the 
weakly developed civil society in the post-communist region (Howard 
2002), which means that labour advocacy coalitions were not a standard 
element of unions repertoire of action. 


The country chapters confirm the findings of Bernaciak and 
Kahancova (2017b) and Trif et al. (2021) that under these adverse con- 
ditions CEE unions had to be innovative in developing their regulatory 
capacity. In contrast to unions in western Europe, which focused more 
strongly on strengthening their capacity to act in the area of collective 
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bargaining, the CEE unions focused more strongly on their capacity to 
influence government decisions. This, in turn, is not surprising given 
the more important role of the state and legislation in regulating the 
employment relationship. Given their limited direct access to govern- 
ment decision-making they relied more heavily on mass demonstrations, 
public protests and direct democracy, such as people’s initiatives and ref- 
erenda (Bernaciak and Kahancova 2017b). In so doing, unions in CEE, 
similar to western European unions, opened up their agendas to new and 
formerly neglected segments of the workforce, addressing wider societal 
goals and issues that go beyond the traditional concerns of their core 
membership. While these initiatives were not always successful in influ- 
encing government decisions it nonetheless helped to raise their public 
profile and legitimacy. 


To summarize, the country chapters confirm that unions are 
attempting to seek new relationships with employers and the state, as 
well as alliances with campaigning social movements and community 
campaigns. In essence, these union initiatives are aimed at building 
bridges between unionists and non-unionists in the form of a shared 
narrative, leading some to suggest that the object of such initiatives is 
social movement unionism (Nissen and Rosen 1999). Underpinning 
these initiatives are attempts to reframe union narratives to generate 
shared identities and solidarity between unionists and social movement 
activists (Hyman and Gumbrell-McCormick 2017; Tarrow 2005). To 
this end unions have campaigned with and/or supported environmen- 
tal, women’s, living-wage and a wide range of local community cam- 
paigns, among others. 


Alliances involving unions and civil society organizations, however, 
are far from straightforward. In particular, such alliances are likely to be 
irregular and project-based rather than entail wide-ranging organizational 
change (Heery et al. 2011). Furthermore, the service-oriented practices 
of unions differ from the relational culture of community organizations, 
thus jeopardizing long-term joint involvement on the part of members 
of both unions and community organizations (Tapia 2013). The shift 
from workplace to community or broader concerns also requires a refor- 
mulation of union practice to embrace demands beyond the workplace 
(Pocock 2011). This could be problematic, as workplace issues, support 
at the workplace and improved terms of employment are central to 
recruiting and retaining union members, while issues beyond the work- 
place are relatively marginal (Waddington 2014). To be successful, such 
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a shift requires a more complex mobilization and organization of work- 
ers based on an intersectional analysis of demands and issues (Doellgast 
et al. 2021). 


The strategic challenge at European level 


The internationalization of trade union activity involves two paral- 
lel processes: the development of meaningful international trade union 
organization with sufficient capacity to act, and an international orien- 
tation within national trade unions that are willing to engage in transna- 
tionally coordinated activities. During the ‘golden age’ from about 1945 
to about 1975 the almost exclusive focus of union activity was within the 
nation-state. The globalization of production and trade, coupled with the 
associated growth in the number and scale of multinational companies 
(MNCs); successive enlargements of the EU; and the increasing scope 
of EU regulation, however, have rendered such an exclusive focus on 
the nation-state obsolete, necessitating a more pronounced international 
focus of trade union activity. The absence of transnational regulation to 
accompany the global shifts in production and trade has resulted in an 
unregulated space within which unions wish to introduce regulation. 
Specifically, within the EU, the range of transnational regulations is bur- 
geoning, particularly in relation to European integration, the establish- 
ment of the European single market and the introduction of the euro. 
Each of these developments within the EU has created a further imper- 
ative for transnational activity if unions are to influence the terms of the 
European regulatory framework. 


Institution-building was at the core of much initial transna- 
tional union activity. Following the establishment of the ETUC in 
1973, it increased its coverage through affiliation. While the ETUC 
was formed with seventeen affiliates from fifteen countries, today it 
comprises ninety-two affiliates from thirty-nine countries, including 
Christian and communist unions. By the end of the twentieth cen- 
tury ETUC coverage was representative of western European trade 
unionism and its position as political interlocutor with European 
institutions was secure (Dolvik 1999), albeit on the basis of structure 
before action: that is, institutional coverage was more advanced than 
the capacity to mobilize (Turner 1991). During the early years of the 
twenty-first century ETUC coverage was extended throughout CEE 
(Degryse and Tilly 2013). 
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The ETUC was reorganized in 1999 around a key division of 
labour: while the ETUFs would handle industrial matters within multi- 
nationals, the ETUC was to be the primary institution dealing with the 
European Commission in the political sphere. EU regulations directed 
towards minimum standards in worker participation at national and 
transnational levels and within the boards of European companies; the 
establishment of a wide range of sectoral social dialogue committees; 
and the introduction of arrangements for pan-European social dialogue 
involving the ETUC and employers’ organizations comprise but a small 
part of the emergent EU regulatory framework. Each of these develop- 
ments necessitated a trade union response in terms of a policy position 
and institution-building. 


To assess how these and other developments have impacted on the 
development of trade unions in the EU this section advances in two 
stages. The first stage identifies the challenges facing union organization 
at European level as the rate of European social policy development has 
slowed. The second stage examines initiatives taken beyond the formal 
ETUC and ETUFs. In practice, of course, there are links between these 
two levels of activity, but examining them separately facilitates analysis. 
At the core of both levels of activity are tensions between institution- 
building and trade union action, and between national and European 
levels of trade unionism. Evidence presented in the country chapters and 
elsewhere demonstrates that institution-building has not been matched 
by transnational trade union action of similar scope. 


European social policy development: ‘Europe yes, but 
differently” 


From the late 1970s, and particularly during the Jacques Delors 
Presidency of the European Commission, 1985-1995, the EU fostered 
improvements in trade union security and internationalization within 
Europe as efforts were made to inject a ‘social dimension’ into the 
European integration agenda to accompany the single market (Anderson 


The slogan ‘Europe Yes, But Differently’ is taken from a ver.di campaign (Europa 
ja, aber anders) that highlighted the trend towards neoliberal policy solutions at 
European level and the downplaying of social market solutions. 
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1995; Bercusson 1992).° This development was characterized by wide- 
ranging debates and procedural reforms intended to promote social pol- 
icy measures; the proposal of hard law solutions to social policy matters; 
and the funding of institutions necessary for a European social market, 
including the ETUC (Falkner 1998: 55-77; Hantrais 2000: 1-20). The 
attractiveness of these policies promoted a more wide-ranging interest in 
‘Europe’ among some trade unionists as a means of finding a European 
solution to the decline of national unions that went beyond a permissive 
consensus (Ross 1995). In short, the ‘attractiveness’ of Europe promoted 
a shift of material and political resources by trade unionists to influence 
the form and structure of the proposed European social dimension. 


Following this ‘high point’, the EU, influenced by political shifts in 
Member States, subsequently ‘distanced’ itself, in practice if not rhe- 
torically, from the promotion of a European social dimension, partic- 
ularly during the Manuel Barroso Presidency, 2004-2014 (Natali and 
Vanhercke 2011; Roth et al. 2011). Elements of the neoliberal economic 
and social agenda informed EU policymaking; the social policy measures 
that were adopted comprised many soft law elements and weak mini- 
mum standards, and made no attempt to upwardly harmonize social pol- 
icy. Furthermore, a series of European Court of Justice (ECJ) decisions 
prioritized the operation of the single market over the rights of labour, 
including the right to strike (Biicker and Warneck 2010; Sapir 2014; Fazi 
2014). Compounding these developments was the impact of the policies 
of the Troika following the sub-prime and financial crisis of 2008-2009, 
which effectively dismantled long-standing industrial relations systems 
in which trade unions were embedded in several countries (Koukiadaki 
et al. 2016; Schulten and Müller 2015). The accentuation of the asymme- 
try between market-enforcing and market-correcting measures (Scharpf 
2009), coupled with the rising social deficit apparent in economic and 
social union (Hinarejos 2016) raise four significant strategic challenges 
for trade unions at European level. 


First, the ETUC has steadfastly supported European integration on 
the assumption that it comprises both economic and social dimensions 
(Lapeyre 2018). This support ensures that resources and recognition are 
afforded to the ETUC by European institutions in the form of financial 


At the time there was wide-ranging criticism of the Delors-led Commission from 


both the political right and the left (Ross 1995). Only with the hindsight of experi- 


ence of successive Commissions has criticism from the left tended to dissipate. 
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support and social partner status. The position of the ETUC has become 
increasingly contradictory with the diminution of the social dimen- 
sion. The ETUC supports European integration in principle, but in the 
absence of a viable social dimension it is implicitly, but rarely explicitly, 
critical of the process of European integration (Fazi 2014; Martin and 
Ross 2004). The ETUC has thus to decide: if it is in favour of a partic- 
ular form of integration that incorporates a meaningful social dimen- 
sion, what action should be taken when integration follows a different 
path? Compounding this situation is the ETUC’s call to defend ‘social 
Europe’: that is, its various national formulations (ETUC 2015). As out- 
lined in every country chapter, however, many of these national variants 
of the European social model are undergoing rapid and fundamental 
change, raising the questions: what is the objective of the call to defend 
‘social Europe’ and is such a call best mounted from Brussels or within 
Member States? The increase in the diversity of national social models 
implicit in enlargement emphasizes the challenge faced by the ETUC in 
this context. 


A second strategic challenge faced by the ETUC concerns the gener- 
ation of social policy objectives around which affiliates can cohere. This 
challenge is exacerbated by the subsidiarity of social to economic aspects 
of integration and the disparity in national variants of the social model. 
A range of measures that were relatively uncontroversial, in principle if 
not in practice, were promoted and/or accepted by the ETUC and affil- 
iates in the period up to about 2000, for example, in the areas of infor- 
mation and consultation, sectoral social dialogue, working time, and 
part-time and agency work. In addition, the European Social Charter was 
fundamentally revised in 1996 and the Charter of Fundamental Rights 
of the European Union was incorporated into the Treaty of Lisbon in 
2009. In short, a growing body of legislation and Charter commitments 
underpinned the development of a rudimentary social dimension. At a 
general or abstract level trade unions support the further strengthening of 
the social dimension. The formulation of more concrete proposals, how- 
ever, exposes the diversity of union positions and the strategic challenge 
of the ETUC to formulate positions around which affiliates can cohere 
(Adamczyk 2018; Busemeyer et al. 2008). 


The example of the ETUC’s internal debate about the European 
Commission’s initiative for a Directive on adequate minimum wages 
in the EU, which was adopted in autumn 2022 (European Parliament 
and Council of the European Union 2022), illustrates the scale of this 
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challenge for the ETUC. The debate about a European minimum wage 
policy has a long and controversial history, which is dominated by two 
opposite positions. Whereas trade unions from CEE countries have 
campaigned for some kind of EU-level regulation on minimum wages, 
affiliates from the Nordic countries reject any European approach to the 
issue of minimum wages (Furaker and Lovén Seldén 2013; Schulten 
et al. 2015). 


CEE unions strongly support a European minimum wage direc- 
tive because it would provide a minimum wage floor to protect work- 
ers from in-work poverty and forced labour migration. In light of the 
highly fragmented and decentralized collective bargaining system in 
many CEE countries, marked by extremely low collective bargaining 
coverage and union density, a European minimum wage would, further- 
more, strengthen the unions’ bargaining position, especially if it could be 
linked with initiatives to support multi-employer bargaining to prevent 
social dumping (Miiller and Platzer 2020; Stredula et al. 2020). In con- 
trast, Nordic unions strongly resist a European minimum wage directive 
because they are concerned that it would interfere fundamentally with 
their voluntaristic tradition of industrial relations. From their perspec- 
tive, a European minimum wage directive threatens to undermine col- 
lective bargaining autonomy, hamper the normative effect of collective 
agreements, exert negative pressure on wage levels, and weaken incentives 
for organization among both workers and employers (Dahl et al. 2020; 
Lovén Seldén 2020; Risgaard et al. 2020). 


In the past, the ETUC managed to broker a compromise between 
these diametrically opposed positions by including in its resolutions var- 
ious non-regression and guarantee clauses in order to protect systems 
with higher standards (ETUC 2017a). This allowed the Nordic unions 
to agree to resolutions, which in turn enabled the ETUC to speak with 
one voice vis-a-vis European policymakers. 


The von der Leyen Commission initiative to introduce a legal instru- 
ment on minimum wages, however, was a game-changer because the 
debate was no longer about defining a position in favour of a European 
minimum wage policy more generally; now it was about how to shape a 
concrete legislative initiative which carries potentially far-ranging impli- 
cations at the national level. This puts to the test the historic compromise 
reached between the ETUC affiliates because it dramatically increased 
the stakes for the affiliates. This makes the ETUC's task of developing 
a robust common position even more difficult because it sheds a harsh 
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light on the fundamentally different positions of its affiliates (Müller 
and Platzer 2020). It should also be noted that the political opportu- 
nity structure of the von der Leyen Commission may prove to be more 
open than those of her predecessors. In addition to minimum wage ini- 
tiative, for example, are the initiatives on the platform economy, the wage 
transparency directive and the revision of the European works councils 
directive. It remains to be seen whether these initiatives will constitute 
a change in overall direction, but the adoption of directive on adequate 
minimum wages can be viewed as a paradigm shift towards a more social 
Europe (Müller and Schulten 2022). 


A third strategic challenge is long-standing and concerns attitudes 
towards European integration and involvement. Since the ‘golden age’ 
Europe has been a concern primarily among senior cadres of trade 
unionists (Busemeyer et al. 2008; Hyman 2005). The Irish Congress 
of Trade Unions (ICTU), the German Trade Union Confederation 
(DGB, Deutscher Gewerkschaftsbund) and the Swedish Trade Union 
Confederation (LO, Landsorganisationen i Sverige), for example, are affil- 
iated with the ETUC, but they are organizations to which trade unions 
affiliate as member organizations. The political distance between trade 
union members and the ETUC is thus vast, articulated by multiple 
layers of trade union officialdom and raises challenges regarding inter- 
national trade union democracy (Hyman and Gumbrell-McCormick 
2020). Before the ascendency of neoliberal policies within the EU, EU 
scepticism among trade union members was widespread (Archer 2000; 
Teschner 2000; Wessels 1995). This was later exemplified by substan- 
tial numbers of Dutch and French trade unionists voting against the 
Treaty on European Union in 2005, many Irish trade unionists voting 
against the Lisbon Treaty in 2008, and many Danish (2000) and Swedish 
(2003) trade unionists voting to reject the euro, although a ‘yes’ vote 
was promoted by senior trade union leaders in each case (Hyman 2010). 
Furthermore, the core groups from which trade union membership is 
drawn, manual and white-collar workers with no university education, 
appear disproportionately to be eurosceptics (Hyman 2010). 


The country chapters illustrate that this scepticism generates a wide 
range of responses. In Spain, for example, Podemos, a left-of-centre pop- 
ulist party, expresses a very critical view of neoliberalism within the 
EU and has attracted large numbers of trade unionists to vote for it. 
In contrast, in Italy substantial proportions of trade unionists vote for 
right-of-centre populist and nationalist parties (Leonardi and Carriere 
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2020: 279), whereas in Germany no fewer than 12.2 per cent of all trade 
unionists voted for Alternative fiir Deutschland (AfD) in the 2021 General 
Election, a right-of-centre populist party that opposes EU membership 
(DGB 2021)." Brexit, of course, represents an extreme example of this 
development as large swathes of trade unionists and workers targeted 
for membership by trade unions voted to leave, perhaps on the grounds 
that they viewed themselves as excluded from any benefits of EU mem- 
bership. These developments place the ETUC and senior trade unionists 
in a strategic quandary. The ETUC supports European integration and 
generates policy prescriptions favouring integration and a more sub- 
stantial social dimension. This position is compromised on two counts. 
First, the financial and political resources made available to the ETUC 
by European institutions, supplementing affiliation fees, may limit its 
capacity to oppose integration measures founded on neoliberal assump- 
tions (Hyman 2005; Martin and Ross 1999). Second, the long-standing 
euroscepticism among many European trade unionists limits the ETUC’s 
capacity to mobilize members and generate solidarity in support of a 
more social Europe (Mosimann et al. 2019). These points notwithstand- 
ing, however, various ETUC campaigns such as ‘A New Path for Europe’ 
in 2013-2014 and ‘Europe Needs a Pay Rise’ in 2017-2018 explicitly 
rejected austerity policies and argued for more demand-side approaches 
to promote sustainable growth and quality jobs (ETUC 2014, 2017b). 


A fourth challenge faced by trade union organizations at the European 
level arises from the points elaborated above: namely, if the benefits of 
European-level trade union engagement decline, will the intensity of 
trade union engagement also diminish? For many trade unions based in 
CEE this issue is compounded by resource limitations, which restrict rep- 
resentatives participation in international meetings. The country chap- 
ters highlight the participation of lay representatives in European works 
councils and, to a lesser extent, on European company boards: both 
instances in which the company meets the trade union representatives’ 
expenses. Concerning participation elsewhere the country chapters are 
more sanguine. The wave of establishment of union offices in Brussels 


‘Trade unionists voted in the following proportions for the other major parties in the 
2021 election: Sozialdemokratische Partei Deutschlands (SPD) 32.1 per cent; Christlich 
Demokratische Union Deutschlands (CDU) 18.6 per cent; Die Grünen (Greens) 13.0 
per cent; Freie Demokratische Partei, (FDP) 9.0 per cent; and Die Linke (Left) 6.6 
per cent. 
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around the time of the Delors Presidency subsequently fell away. Trade 
union resources remain concentrated at national level, with the ETUC 
operating with markedly fewer staff than many western European 
national trade union confederations. Furthermore, since 2000 the num- 
ber of ETUFs has been reduced from sixteen to ten by mergers, driven 
in no small part by the need to consolidate organization financially.” In 
short, it remains an open question whether national trade union move- 
ments will continue to support and finance European trade union orga- 
nizations at the same level as previously, given the limited social advances 
achieved in recent years and the financial restrictions at national level 
arising from membership decline. 


Beyond the ETUC and the ETUFs 


In recognition of the point that many trade unions cannot now 
defend or promote their members’ interests by acting within the nation- 
state alone, there are a host of formal and informal examples of cross- 
border trade union initiatives. Many of these are not independent of the 
activities of the ETUC and ETUFs and have developed from initiatives 
at European level. These initiatives can be bilateral, in the form of coop- 
eration across the border separating two Member States; multilateral, 
involving trade unions from a range of Member States; or founded on 
transnational institutions, such as European works councils (EWCs), and 
serve a wide range of purposes. Apart from the information and consul- 
tation arrangements that figure large in EWCs and similar institutions, 
the principal purpose of many cross-border trade union initiatives is to 
promote convergence in living standards and union organization. As is 
the case with participation within the ETUC and ETUFs, more limited 
resources, the relatively infrequent presence of officials dedicated to inter- 
national affairs, and language barriers are cited in several of the country 
chapters as restricting the range of cross-border initiatives involving trade 
unions from the EU11. 


10 e " e x 
In particular, the formation of industriAll from the merger of the European 


Metalworkers Federation, the European Mine, Chemical and Energy Workers 
Federation and the European Trade Union Federation of Textiles, Clothing and 
Leather, and the formation of UNI-Europa from the merger of the European 
Federation of Commercial, Clerical, Professional and Technical Employees, the 
European Federation of Communications International and the European Federation 
of Media and Entertainment account for the reduction in the numbers of ETUFs. 
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European works councils 


EWCs are a prime example of an institution created at European 
level that has promoted institution-building beyond formal require- 
ments and has, in some instances, led to transnational union action. 
The EWC directive adopted in 1994 has led to the establishment of 
more than 1,100 institutions of transnational worker representation 
within MNCs (De Spiegelaere et al. 2022). The country chapters 
report that involvement in EWCs is a key example of transnational 
participation. Formally EWCs are institutions of European coverage, 
but in a few instances have promoted the formation of World Works 
Councils (WWCs) in recognition of the geographical scope of the 
MNCs within which they operate. Some EWCs have been involved in 
transnational campaigns to influence the terms of corporate restruc- 
turing. In a few cases these campaigns have included industrial action, 
albeit only when trade unions have been directly involved (Bartmann 
and Dehnen 2009; Hanké 2000). EWCs and ETUFs have established 
procedural arrangements whereby European Framework Agreements 
can be concluded, constituting a step towards the system of multi- 
level governance envisaged for Europe (Marginson and Sisson 2004; 
Rüb et al. 2013). Operationally, EWC representatives may include 
non-unionists, so the ETUFs have put institutions in place to prevent 
a decoupling of EWC activities from trade union strategies. To this 
end, most ETUFs have established standing committees to facilitate 
cooperation and strategic alignment between ETUFs and EWCs. To 
address company-specific challenges ad hoc trade union coordination 
groups may be convened. Taking a different tack that reflects low 
levels of union density in its area of operation, UNI Europa has in 
process a policy to establish trade union alliances (TUAs) to work in 
conjunction with each EWC. A trade union alliance comprises trade 
union officials from the unions with interests in the MNC in addition 
to some unionized representatives from the EWC (Rüb and Platzer 
2015; Waddington 2016). The development of agreed policies, the 
implementation of campaigns to pursue these policies and institution- 
building at transnational level necessitate considerable resources, 
which may explain why some EU11 unions do not participate in such 
policymaking. The key point, however, is that the establishment of one 
institution, an EWC, has led to further institution-building and trade 
union action. 
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Interregional trade union councils 


Interregional trade union councils (IRTUCs) may be both bilateral 
and multilateral and may involve trade unions from countries that are 
not EU Member States. Furthermore, there may be several IRTUCs 
within a single Member State: no fewer than nine are reported in Austria 
alone. The ETUC mentions the presence of more than forty IRTUCs 
formed to address the disparities that characterize terms and conditions 
of employment in border areas (ETUC 2009). While many IRTUCs 
are rudimentary organizations, others are relatively sophisticated. The 
IRTUC covering Western Hungary and Burgenland in Austria, for 
example, operates networks at industry level and within specific com- 
panies (Hammer 2010). More generally, IRTUCs tend to focus on mea- 
sures to counter wage and social dumping, the exchange of information 
on collective bargaining and wage development, migration, vocational 
training and advice on workers rights. Many IRTUCS are thus primarily 
transnational institutions of information exchange rather than a basis on 
which to initiate trade union actions. Ihe issue of transforming struc- 
ture into action that resonates throughout this section on transnational 
trade unionism thus also applies to IRTUCs. Polish workers employed 
at the Olkiluoto 3 construction site, for example, failed to enlist support 
from Finnish trade unions during their labour dispute (Lillie and Sippola 
2011). Similarly, the transition from the exchange of information within 
an IRTUC to concerted trade union action involving the trade unions 
party to the IRTUC is reported as being relatively rare (Bähr and Albrecht 
2014; ETUC 2009; Hammer 2010). 


Union-driven initiatives 


In addition to transnational ventures ‘triggered’ by EU institutions 
are a host of developments with different forms and objectives instigated 
by trade unions. Ihe majority of these initiatives focus on lobbying, 
capacity building, recruitment and organizing, and migrant workers. The 
'classic and long-standing institution designed to facilitate the lobbying 
of European institutions is the Nordic Council of Trade Unions, which 
serves as a forum to generate agreed positions among participating unions. 
More recently the Nordic Council has been supplemented by the Baltic 
Sea Trade Union Network, which has conducted wide-ranging analyses 
of a series of issues pertinent to the area, including energy and climate 
policies, infringements of trade union rights, equal representation and 
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labour migration (Ostrowski 2017). To date the Baltic Sea Trade Union 
Network has not acted as a lobbying organization of European institu- 
tions, although it has pressured more local institutions within its area of 
influence (Kall et al. 2019; Ostrowski 2017). It is noteworthy that simi- 
lar formal arrangements have yet to be established in other geographical 
areas of the EU, although more informal exchanges involving Southern 
European- and Visegrad-based trade unions take place.” 


At the core of transnational exchanges founded on capacity building, 
recruitment and organization is the transfer of resources from West to 
East. Several of the country chapters, for example, report trade unions 
based in CEE applying to the European Social Fund for project fund- 
ing to build union capacity. UNI Europa has also set up three organiz- 
ing centres: the Central European Organizing Centre in Poland (2016), 
Europe’s Power and Organizing Centre to organize workers in commerce 
(2019), and the South-East European Organizing Centre in Romania 
(2021). These centres are intended to train local trade unionists in orga- 
nizing skills, while also targeting specific multinationals in the organizing 
centre’s industry or locality. Similarly, trade unions based in the EU16 
have transferred resources to various — often neighbouring — countries 
with the object of deepening union density and enhancing capacity. To 
illustrate, IGM has established exchanges with and materially supported 
the Metalworkers’ Trade Union Federation (Vasas, Vasas Szakszervezeti 
Szövetseg) in Hungary; the Federation of Industry (FI, Federación de 
Industria) of the Workers’ Commissions (CCOO, Comisiones Obreras) 
and the Federation of Industry, Construction and Agriculture (FICA, 
Federación de Industria, Construcción y Agro) of the General Union of 
Workers (UGT, Unión General de Trabajadoras y Trabajadores) in Spain; 
and the United Auto Workers at the Chattanooga, Tennessee plant of 
Volkswagen in the United States in order to consolidate union organiza- 
tion at German-owned automotive production sites. In addition, IGM 
operates a series of regional exchanges direct towards capacity building 
and the exchange of information pertinent to rounds of collective bar- 
gaining: IGM Bavaria with unions in Austria, Czechia, Hungary, Slovakia 
and Slovenia; IGM Nordrhine Westphalia with unions in Belgium and 
the Netherlands; and IGM Küste with unions in Denmark. 


11 


The Visegrad nations include the EU Member States of Czechia, Hungary, Poland 
and Slovakia. 
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A third prominent form of transnational trade union initiative men- 
tioned in the country chapters concerns the support of migrant workers. 
Such initiatives may take many forms. The most prominent is defence of 
migrant workers’ interests by a trade union in the host country. Migrant 
Bulgarian workers, for example, may be supported by Austrian, Cypriot, 
German or Romanian unions as a result of collaborations between trade 
unions. Elsewhere unions have set up branches or similar local organi- 
zations to represent foreign workers where the number of workers of a 
particular nationality is large. The most ambitious project to represent 
migrant workers was the EMWU founded in 2004 by IGBAU, men- 
tioned above. A combination of internal organizational flaws and resis- 
tance to the EMWU from other European construction workers unions 
led to its failure (Greer et al. 2013). In practice, national trade unions 
protected their interests within the Member State to the detriment of 
the EMWU. 


The future 


Visser (2019) argued that there are four possible scenarios for trade 
unions based on the dynamics of membership: marginalization, in which 
trade unions are effectively displaced and become ever weaker; dualiza- 
tion, where trade union representation covers the core and relatively sta- 
ble segments of the workforce, but unions fail to establish organization in 
new and expanding segments of the workforce; substitution, where trade 
unions are replaced by alternative forms of social and non-governmental 
organizations; and revitalization, where trade unions reconnect with new 
worker constituencies and develop a myriad of innovative and alternative 
strategies. In aspirational terms all trade unions seek, at least rhetorically, 
some form of revitalization. 


While there are many difficulties in allocating trade union organiza- 
tions at an aggregated Member State level to one or other of Visser’s 
(2019) categories, the authors of the country chapters indicate a range of 
national experiences. In some cases, for example, the authors identified 
the presence of more than one of these categories. In Ireland no tendency 
was identified as dominant. In contrast, in France two elements of polar- 
ization were viewed as likely: polarization between non-union small- and 
medium-sized companies and larger unionized companies, and between 
compromise-oriented and oppositional unions. The Irish and French 
cases are thus disregarded here. Similarly, several authors classified unions 
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in their country as likely to be stable or exhibit continuity rather than by 
reference to a Visser category. With these provisos in mind, Table 29.1 
outlines the authors’ responses on twenty-five Member States. Table 29.1 
shows that marginalization is the likely pattern of development in eleven 
countries, dualization in nine, substitution in one and revitalization 
in five. Authors identified eight countries as likely to be characterized 
by stability or continuity. Four points immediately emerge from these 


observations. 


Table 29.1 Likely future developments using Visser’s categories 


Member 
state 


Dualization 


Substitution 


Marginalization 


Revitalization 


Stability/ 


continuity 


Austria 


Y 


Belgium 


vi 


Bulgaria 


Croatia 


Cyprus 


Czechia 


Denmark 


Estonia 
Finland 


Germany 


S|SISIS 


Greece 


Hungary 


Italy 


Latvia 


Lithuania 


Luxembourg 


M 


Malta 


Netherlands 


Poland 


Portugal 


Romania 


Slovakia 


bib Ri: 


Slovenia 


Spain 


Sweden 


Source: authors’ elaboration based on the country chapters. 
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First, despite the range of initiatives intended to adapt trade unions 
to changed circumstances, many of which are outlined in the country 
chapters, the majority of authors view marginalization or dualization as 
the most likely outcome. Implicit in these observations is the assump- 
tion that organizing initiatives to unionize private sector services are 
unlikely to have a marked impact in the foreseeable future. Second, 
seven of the EU11 Member States are allocated to the marginaliza- 
tion category and four to dualization, suggesting that the situation of 
trade unions based in the EU11 is particularly problematic and their 
priorities are likely to differ from those of many unions based else- 
where in the EU. Marginalization and dualization tendencies are con- 
sidered to be almost absent in Germanic and Nordic Europe except for 
Luxembourg and the Netherlands, where marginalization is regarded as 
a possibility. Dualization is considered to be a possibility in southern 
Europe, particularly in Cyprus, Italy and Spain, whereas in Greece and 
Portugal both marginalization and dualization are regarded as possi- 
bilities. Third, three countries operating a variant of the Ghent system 
(Belgium, Denmark, Finland) are allotted to the stability or continuity 
category and the fourth (Sweden) to revitalization. State supported sys- 
tems that promote unionization thus appear to underpin greater opti- 
mism for future developments. Similarly, Austria, with a consistently 
high rate of collective bargaining coverage because of the endurance of 
the Arbeiterkammer system (Table A1.H), is allocated to the stability or 
continuity category. Fourth, it is apparent that allocation of a country 
to the stability/continuity category arises from various circumstances. 
Stability/continuity in Estonia and Latvia, for example, suggests that 
unions are unlikely to exert a marked influence on the labour market 
or the political sphere in the foreseeable future, as outlined in these 
country chapters. In contrast, stability/continuity in Austria, Germany 
and the Ghent system countries implies a wider range of trade union 
policy options. 

Against the backdrop of the country experts’ sanguine assessment of 
the future development of trade unions in the EU, what can be identified 
as the key issues for the foreseeable future? To this end reference is made 
to the likely attitudes of employers, the state and trade unionists within 
this timeframe. 


In general terms, private sector employers within the EU adopt differ- 
ent stances within the EU16 and the EU11. Within the EU16 employers 
have promoted the decentralization of collective bargaining, particularly 
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in manufacturing, and have tended to resist unionization at small- and 
medium-sized enterprises in private sector services, even where legisla- 
tion guarantees workplace representation. The introduction of minimum 
wage systems, for example, reflects the unions’ failure to agree or enforce 
terms and conditions of employment through collective bargaining. 
Furthermore, it is apparent that where industrial bargaining remains in 
place many agreements are framework agreements rather than ones that 
set the actual terms and conditions of employment. The country chapters 
do not suggest that the views of private sector employers in the EU16 
are likely to shift markedly from the stance adopted since before 2000. 
Within the EU11 employer resistance to collective bargaining, particu- 
larly industrial bargaining, is widespread, with the result that coverage is 
low; industrial bargaining is rare, with the exception of Slovenia; many 
collective agreements merely replicate terms laid out in legislation; and an 
unknown proportion of the industrial agreements that remain are frame- 
work agreements (Miiller et al. 2019). Although some EU11 country 
chapters mention the tightening of labour markets as likely to pressure 
employers, there is no expectation that this will lead to more positive atti- 
tudes towards collective bargaining among private sector employers, par- 
ticularly industrial bargaining, and unionization. Within both the EU16 
and the EU11 managers continue to employ human resource manage- 
ment (HRM) techniques designed to encourage direct communication 
within the workforce rather than indirect communication via workplace 
representatives. Such techniques limit the impact trade unions can exert 
at the workplace and may limit the development of union organization 
at newly established or weakly organized sites. 


The state is likely to impinge on the development of trade unions 
as an employer and as a legislator. As an employer, throughout the EU 
the state has tended to retain industrial collective bargaining to a greater 
extent than private sector employers, albeit with considerable devolution 
of bargaining competences to lower levels. This increases the pressure 
on local union organizations to negotiate on a wider range of issues and 
on higher levels to coordinate across the devolved settlements to ensure 
comparability. Given the relatively high coverage of collective bargaining 
in the public sector, however, there are opportunities for unions to reduce 
the extent of free riding. 


The influence of the state as a legislator, of course, depends on the 
electorate. Where neoliberal oriented governments are elected the evi- 
dence presented here suggests that the trends outlined in many of the 
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country chapters will continue unabated. In these circumstances trade 
unionism is likely to become more marginalized and the opportunities 
for revitalization more restricted. Ihe election of social democratic or 
labour governments may promote unionization, although member- 
ship decline and the diminution in collective bargaining coverage have 
also occurred since 2000, when such governments have been in office. 
The impact of social democratic or labour governments depends on, 
among other things, the extent to which they reject neoliberal policy 
assumptions (see Portugal and Spain for example). What is clear is that 
the political distance between trade unions and political party ‘allies’ 
is now greater than in the past and reduces the chances of supportive 
legislation. 


It should also be noted that European policy decisions have unknown 
effects. Trade unionists in CEE, for example, argue that the introduction 
of the Directive on an adequate European minimum wage (particularly 
Article 4) will assist extension of collective bargaining coverage where it is 
currently less than 70 per cent. It remains to be seen whether these expec- 
tations will be met in practice. Similarly, the outcome of initiatives taken 
by the ETUFs to build capacity and to extend workplace representation 
in the EU11 is uncertain. 


What is clear is that union activity, either independently or in con- 
junction with allies will be at the centre of revitalization campaigns. It is 
also apparent that union activity at the workplace is key to both member- 
ship recruitment and retention (Waddington 2014). More problematic 
is the ignorance, indifference or resistance to renewal within a substantial 
number of trade unions, the challenges of internal reform required to 
ready unions for renewal campaigns, and the limited resources available 
to some unions, particularly many of those in the EU11. How the ten- 
sion between these two sets of forces is resolved will determine whether 
trade unions in the EU can pick up the pieces left from the neoliberal 
challenge. 
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Abbreviations 


ABVV/FGTB Algemeen Belgisch Vakverbond/Fédération générale 
du travail de Belgique (General Federation of Belgian 


Labour) 

AFL-CIO American Federation of Labor-Congress of Industrial 
Organizations 

ASZSZ Autonomous Trade Union Confederation (Autonom 
Szakszervezetek Szövetsege) 

CBI Confederation of British Industry 

CCOO Workers’ Commissions (Comisiones Obreras) 

CEE Central and Eastern Europe 

ETUC European Trade Union Confederation 

ETUF European Trade Union Federation 

EMWU European Migrant Workers Union 

EU European Union 

EWC European Works Council 

FH Confederation of Trade Unions (Fagbevagelsens 
Hovedorganisation) 


FI Federation of Industry (Federación de Industria) 


MNC 
MSZOSZ 


SEIU 
TUA 

TUC 
UGT 


UK 
UNI Europa 
US 


Vasas 


ver.di 


WWC 


Jeremy Waddington et al. 


Federation of Industry, Construction and Agriculture 
(Federaciön de Industria, Construcciön y Agro) 


Dutch Trade Union Confederation (Federatie Nederlandse 
Vakbewegung) 


Confederation of Professionals in Denmark 
(Functionerernes og Tjenestemendenes Fellesräd) 


Human resource management 


Construction, Agriculture and Environment Union 
(Industriegewerkschaft Bauen-Agrar- Umwelt) 


Metalworkers’ Union (Industriegewerkschaft Metall) 
International Labour Organization 
Interregional Trade Union Council 


Danish Confederation of Trade Unions 
(Landsorganisationen I Danmark) 


Hungarian Trade Union Association (Magyar 
Szakszervezeti Szövetseg) 


Multinational company 


National Confederation of Hungarian Trade Unions 
(Magyar Szakszervezetek Orszdgos Szövetsege) 


Service Employees International Union 
Trade Union Alliance 
Trades Union Congress 


General Union of Workers (Uniön General de 
Trabajadoras y Trabajadores) 


United Kingdom 

Union Network International Europe 

United States 

Metalworkers Trade Union Federation (Vasas 
Szakszervezeti Szövetség) 

United Service Workers’ Union (Vereinte 
Dienstleistungsgewerkschaft) 


World Works Council 
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Indicators relevant to trade unions in the 
European Union 


The following tables comprise the raw data that are utilized in 
the graphs presented in Chapter 1 ‘Trade Unions in the European 
Union: identifying challenges’; they are referred to throughout the 27 
country chapters. The ‘standard’ country acronyms set out in the table 
below are applied. 


Country acronyms 

Austria AT Italy IT 
Belgium BE Latvia LV 
Bulgaria BG Lithuania LT 
Croatia HR Luxembourg LU 
Cyprus CY Malta MT 
Czechia CZ Netherlands NL 
Denmark DK Poland PL 
Estonia BE Portugal PT 
Finland FI Romania RO 
France FR Slovakia SK 
Germany DE Slovenia SI 
Greece GR Spain ES 
Hungary HU Sweden SE 
Ireland IE 
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Sources 


European Commission, AMECO Database. 

Eurostat (ILC DI12). Last update: 4 November 2021. 
OECD/AIAS (2021a) ICTWSS database, Paris, OECD. 
OECD/AIAS (2021b) ICTWSS database codebook, Paris, OECD. 


Visser J. (2019) ICTWSS Database. Version 6.1. November 2019, 
Amsterdam, Amsterdam Institute for Advanced Labour Studies (AIAS), 
University of Amsterdam. 
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